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The End of the Reign of Queen AN N x. 


The Third Seſſion of King WILLIAM's Third 


Parliament. 


HE Lords Addreſs; and King's Anſwer, Page 1. 
Earl of Macclesfield's Caſe; and Plea, 2. Proteſt 
thereon, 3. The Trials of Gaudet and others at the Bar, ibid. 
Proteſt thereon, 4. Bill for ſettling the EAI India Trade 
order'd to be read a ſecond Time; and Proteſt thereon, 101d. 


The Fourth Parliament of King William. 


Lords Addreſs ; and King's Anſwer, 6. Earl of Warwick 

and Lord Mobun tried and acquitted, 7. Bill for granting an 
Aid to his Majelty for diſbanding the Army; and Proteſt 
| thereon, 26:9. 
Second Seſſion of the Fourth Parliament of K. William, 8. 
Wajilliamſon againſt tne King, Judgment reverſed; and Proteſt 
thereon, ibid. Settlement of the Scotch Colony at Darien, 
ibid. Debate, Proteſt, and Addreſs thereon, g, King's An- 
ſwer, 10. Bill to diſſolve the Duke of Norfolf's Marriage; 
and Proteſt thereon, 11. The ſaid Duke's Cale, 76:4. Bill 
for granting an Aid to his Majeſty by 1-4 For feitures and a 
Land-Tax; and Proteſt thereon, 15. Free Conſerence on 
the ſaid Bill; and Proteſt thereon, 16. Duke of Gloucefter's 
Death, 19. 


The Fifth Parliament of King William. 
Lords Addreſs; and King's Anſwer, 20. Counteſs of An- 


Sleſea to bring in a Bill of Seperation; and Frotelt thereon, 
TH | ibid. 
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on, 21. Debate on the Partition. Treaty, 22. Facts as to 
the ſaid Treaty flated; and Proteſt thereon, 23. Third 


- French King's Acceptance of the King of Spain's Will; and 
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ibid. Capt. Norris's Suſpenſion taken off; and Proteſt there- 


Head ; and Proteſt thereon, 24 Queſtion relating to the 


Prote thereon, 25. Addreſs touching the Treaty of Parti- 
tion; and Proteſt thereon, 164. Counter-Addreſs to one of 
the Commons, for removing certain Lords from the King's 
Preſez.ce and Councils; and Proteſt thereon, 26. Laſt Pro- 
teſtation ordered to be expunged, b¹ç⁰p Proteit thereon, 27. 
The jaid Counter-Addreſs and Controverſy occaſioned by the 
King's returning no Anſwer, ibid. Firſt and ſecond Para- 
graphs of an Auſwer to the Commons, debated ; and Proteſt 
thereon, 28. Laſt Paragraph; and Proteſt thereon, 761d. 
Reſclution not to have a Committce of both Houſes in re- 
lation to the Trials of the impeached Lords; and Proteſt 
thereon, 29. No Lord upon his Trial to be without the 
Bar; and Proteſt thereon, ibid. Meſſage to the Commons 
for a free Conference, ibid. Proteſt thereon, 30. Reſolu- 
tion not to have a Committee of both Houſes inſiſted upon; 
and Proteſt thereon, ibid, Lord Hawer/bam to be declared 
innccent of the Commons Charge, unleſs it be proſecuted ; 
and Proteit thercon, ibid. Printed Votes of the Commons, 
debated ; and Proteſt thereon, 31, King James dies, and 
his Son is proclaim'd by the French King, ibid. 


Tre Sixth Parliament of King William. 


Lords Addreſs, 32. King's Anſwer, 33. Late King 
James's Wife attainted ; and Proteſt thereon, 76:4, Bill for 
the Security of his Majeſty's Perſon ; and Proteſt thereon, 34. 
Deain of Kirg William, 35. Queen Anne proclaimed, ibid. 
Great Alterations at Court, z6id. Lords Addreſs on the 
Declaration of War with France, ibid, Queen's Anſwer, 36. 
Lords Refolution concerning falſe Reports of the deceaſed 
King, ibid. Preſented to the Queen; and her Majeſty's 
Aniwer, 37. Lords Proceedings in repe& to a Book called, 
The Hiſtory of the late Parliament, 76:4, Lords Proceedings 
in reſpect to a Pamphlet called, Tom Double, &c. 39. Lords 
cenſure the Animadverſions upon a Sermon on the zoth of 
January, 41. Lords cenfure Dr. Bincke's Sermon, 1514. 
Lords cenſure a Book about inviting over the Elector of Han- 
over, 43. Exploits abroad, 44. 


The Firſt Parliament of Queen Anne. 
Lords Addreſs, 44. Queen's Anſwer, 45. Lords Ad- 
dreſs tv the Queen about the Biſhop of Horceſter; and the 


Queen's Anſwer thereto, 20. Their Vote thereon, ibid. 
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Clauſe touching the Prince of Denmarꝭ's Capacity, not to be 
left out of the Bill, 45. Proteſt thereon, 46. Proteſt a- 
gainſt the Clauſes relating to the Grants, ibid, Squire and 
Thompſon's Petition, relating to Lord Wharton's Appeal, diſ- 
miſſed ; and Proteſt thereon, 47. Bill for qualifying Mem- 
bers of the Houſe of Commons, ibid. Proteſt thereon, 48. 
Lords Addreſs, occaſioned by a Controverſy with the Com- 
mons, relating to the Report of the Commiſſioners of Ac- 
counts, ibid. Proteſt on a Motion for printing the Occaſional 
Conformity-Bill, zb:4. Queen's Anſwer to the Lord's Addreſs, 
49. Affairs abroad, ibid. A Lift of the Hove of Peers, 151d. 

Second Seſſion of the Firſt Parliament of Queen Anne, 54. 
Lords Addreſs, ibid Queen's Aniwer, 55. Proceedings 
on the Occaſional Conformity- Bill, 56. Biſhop of Saliſbury's 
Speech, ibid. Lord Haverſbam's Speech, 64. The Bill re- 


jected. 67. Abſtract of the Occaſional Conformity Bi |, ibid. 


A Liſt of Peers who voted for and againſt the Bill, 6g. 
Scotch Plot, 71. The Lords examine into the ſaid Plot, 
and addreſs the Queen, ibid. Controverſy with the Commons 
thereon, zbid, Addreſs to the Queen on the Deficiency of 
Seamen ; and her Majeſty's Anſwer, ibid. Votes againſt 
Admiral Graydon, 72. Bill for raiſing Recruits ; and Proteſt 
thereon, ibid. Votes on the Report cf the Secret Commit- 
tee, ibid. The Lords Committees thank'd, 73. Sir John 
Maclean's Narrative to the Earl of Nottingham ; and Proteſt 
thereon, ibid. The Report of the Lord Committee appoint- 
ed to draw up the State of the Caſe upon the Writ of Error, 
lately depending in the Houſe of Peers, in which Martheww 
Aſeby was Plaintiff, and William White and others Deten- 
dants : With the Reſolution of the Houſe of Peers relating 
thereunto, 74. Reſolutions of the Lords on the State of the 
Caſe, 97. Second Repreſentation to the Queen, 98. Her 
Majeſty's molt gracious Anſwer, 107. Precedents out of 
the Journals of the Houſe of Lords, 108. Precedents out of 
the Journals of the Houſe of Commons, 118. Alterations at 
Court, 124. Exploits of the Year 1704, 125. 

Third Seſſion of the Firſt Parliament of Q. Anne, 125. 
Addreſs to ſecure the northern Borders againſt the Scots, ibid. 
Bill to enable the Earl of Bath to make Leaſes, ibid. Proteſt 
thereon, 126. Bill for recruiting the Land. Forces; ard 
Proteſt thereon, ibid. Lords Repreſentation to the Queen 
egainſt the Commons, zb. Her Majeſty's Anſwer, 144. 
Promotions, 145. Affairs abroad, ibid. b 


The Second Parliament of Queen Anne, 
Lords Addreſs, 145. Her Majeny's Anſwer, 147. De- 
bate on the State of the Nation, ibid, Lord Haw /han's 
*a Speech. 
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Speech, 143. Diviſion on the Queſtion for inviting over the 
Princeſs Sophia; and Proteſt thereon, 151. Bill for the bet- 
ter Security of her Majeſty, brought in, ib Another for 
raturalizing the Hanowver-Line, ibid. A Third to appoint a 
Regency on the Queen's Decesſe, 152. A Fourth for a 
Union with Scotland, ibid. A Fifth Bill for the better Se- 

curity of her Majeſty's Perſon, ibid. A Rider, rejected; 
2nd Proteſt thereon, ibid. The Bill paſs'd; and Proteſt 
thercon, 153. Vote on the Danger of the Church, 154. 
lord Rocheſter's Speech, ibid. Lord Hallifux's Speech, 155. 

Biſhop of London's Speech, 156. Biſhop of Sarum's Speech, 

ibi Archiithop of Yor's Speech, 158. Lord Wharter's 
Speech, 44 Archbiſhop of Yort's Speech, ibid. Biſhop of 
Eh's Speech, 159. Biſhop of Litchfield and Coventry's Speech, 
ibid. Biſhop of Bath and Wellis Speech, ibid. Duke of 
Leed's Speech, 160 Lord Somers's Speech, ibid. Church 
voted in no Danger; and Proteſt thereon, 76:4. Queen's 
Proclamation about the Church, 162. Summer's Exploits, 
163. 

Second Seſſion of the Second Parliament of Q. June, 164. 
Lord Addreſs, bid Queen's Aniwer, 165. Honours be- 
flowed, 166. Debate on a Motion, that the Proceedings on 
the Union may be laid before the Lords, 167. The Earl of 
 Nottingham's Speech, ibid The Sentiments of the Ear] of 

Rocheſter, ibid. Duke of Buckingham's Speech, ibid. The 
Lord ']'rea'urer Godolphin's Speech; and the Sentiments of the 
Lords} harton, Somers and Hallfax, ibid. Eurl of Nettingham's 
Motion dropp'd, 2%, An AR tor the Security of the Church 
of England, 168. Amendments thereto rej:Qed, and Pro- 
reſt thercon, ibid. A Debate on the Union, bid. Earl of 
Nocheſter's Speech, ibid. The Sentiments of the Earls of An- 

gliſea and Nottingham, 169. Lord Hawverſham's Speech, ibid. 
The ſix firit Articles of the Union approved by the Lords, 
172. The Sentiments of the Lords North and Grey, and Hal- 
lifax, 173. The gth, 1oth, 11th, 12th and 13th Articles 
approved, zb:4, The Sentiments of the Earls of Nottingham 
and Halifax, ibid. The 15th, 16th, 17th, 18th and 19th 
Articles approved, 174. The Sentiments of the Farl cf 
Thanret, Marquis of Lindſey, and Earl of Rachefler, ibid Of 
the Earl of No ttingham, Lord North and Grey, Earl of Whar- 
ton, Lord Hawer/ham, Biſhop of Bath and Wells, and the 
Lords Somers and Halifax, 175. And the Earl of Arran's, 
1-6. The Treaty of Union approved of by the Lords ; and 
Proteit thereon, ibid. A Rider offered to the Bill of Union; 
and rejected. 178. Proteſt agaiult the OROING of the 

V nion, ibid. Affairs A 179. 
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The Firſt Parliament of Great Britain. 
Debate on the Addreſs of Thanks, 179. The Sentiments 
of the Earl of Wharton and Lord Somers, ibid. Earl of Stam 
ford, Duke of Buckingham, Earl of Rochefter, Lord Guernſey 
and Earl of Wharton, 180. Lord Hawverſbam's Speech, ibid. 
Debate concerning the Earl of Peterborough and the Affairs of 
Spain, 183. The Sentiments of the Lord Halifax, ibid. 
Lord Hawe, ſham, Earls of Peterborough, Rocheſter, Nottingham, 
and Duke of Marlborough, 184. The Lords vote againſt any 
Peace with Spain, unleſs that Kingdom be ſurrender'd to the 
Houſe of Auſtria; and Queen's Anſwer, 185, Lords Addreſs 
about Capt. Kerr, 186. Queen's Anſwer, 187. Bill for render- 
ing the Union more compleat, paſſed ; and Proteit thereon, 
188. A Committee of Lords examine Greg, ibid. Reſolu- 
tion of the Houſe thereon preſented to the Queen ; and her 
Majelty's Anſwer, 189, Addreſs of the Lords about the 
Miimanagement of the Navy, ibid. The Lord High-Admi- 
ral's Anſwer, 209. Second Report of the Lords Committees, 
222. "The Queen's Anſwer, 239. The Pretender arrives 
at Dunkirk, 240. Lords Addreſs on that Occ+hon; and 
Queen's Anſwer, ibid. Manner of e ecting the Sixteen Scorch 
Peers, Sc. 241. Liſt of the Privy-Council for the United 
Kingdom, 244. Exploits Abroad, 245. 
The Second Parliament of Great Britain, or Firſt 

| ſummoned by Writ. 

Lords Addreſs, 246, No Peace again voted without the 
whole Monarchy of Spain, ibid. Addreſs of both Houſes on 
the reducing Ghent, ibid. Debate on the State of the Na- 
tion, 247. Lord Haverſbam's Speech, ibid. A Committee 
appointed, 25 1. Lord Hawerſham opens the Account of the 
Scatch Invaſion, 25 2. The Motion for the Demolition of 
Dunkirk prejented to the Queen; and her Majeſty's Anſwer, 
261. Bill for a general Naturalization ; and Proteſt thereon, 
ibid. Rider to the Bill for improving the Union refuſed, ibid. 
Proteſt thereon, 262. Proteſt on the paſſing the Bill, ibid. 
Abſtract of the faid Bill, 263. Affairs Abroad, 266. 

Second Seſſion of the Second Parliament, &c. 267. Lords 
Addreſs, ibid. Articles exhibited againit Dr. Sacheverell, 
:bid Reſolution that the Words ſuppoſed to be criminal are 
not neceſſary to he expreſſed in Impeachments; and Proteſt 
thereon, 269. Preceedings on the Articles, 272. Senti- 
ments of Dr. Hooper, Dr. Talbot, Dr. Wake, Dr. Trimnel 
and Dr. Burnet, 273. Votes on the firſt Article; and Proteſt 
thereon, 274. Vote that the Commons have made good 
their Charge; and Proteſt thereon, ibid. Queition to be 
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put in Weſtminſter- Hall; and Proteſt thereon, 275. The 
Doctor voted guilty ; and a Liſt of the Lords on each Side 
of the Queſtion, 276. Changes at Court, 278. Affairs 
Abroad, 279. | 


The Third Parliament of Great Britain. 


Lords Addreſs to the Queen, 280. Her Xlajeſty's Anſwer, 
281. Motion about returning Thanks to the Duke of Marl. 
borough, ibid. The Misfortune at Bribuega communicated by 
Meſlage ; and Addreſs thereon, ibid. Queen's Anſwer, 282. 
Remarkable Enquiry into the Conduct of the War with Spain, 
ibid. The Earl of Galævay gives the Lords an Account of 
his Conduct, 283. Lord Tyrawley ſtands on the Reſerve, 
ibid. The Sentiments of the Earls of }harton and Godolphin, 
Lord Hallifax, and the Duke of Mar/borough, ibid. Farther 
Debate about the Affairs of Spain; together with the Sen- 
timents of the Duke of Devonſbire, Earl of Godolphin, 
Duke of Buckingham, ibid. And Earl of Scarborough, 284. 
The Queen comes incog. into the Houſe of Peers, ibid. The 
Earl of Galway's Narrative, ib¹d The Five Queſtions put 
to the Earl of Peterborough, and his Lordſhip's Anſwer, 292. 
Earl of 45:ngdon's Queſtions to the Earl of Galway and Lord 
Tyrawley, and their Anſwers, 299, 300. The Sentiments 
of the Duke of 4rgz/e, Earl of Peterborough, Lord Halifax, 
Duke of Buckingham, Lord Hellifax, Earl of Abingdon and 
Duke of Argyle, 300. Duke of Marlborough, Lord North 
and Grey, Lord Cooper and Duke of Buckingham, 301. 
Duke of Marlborough, Earl of Rochefler and Earl of Peter- 
borough, 302. Queſtion put to the Lord Tyrawley ; and his 
Anſwer, zbi4. The Sentiments of the Earl of Nottingham, 
Duke of Buckingham and Lord Hallifax, ibid. Earl of Pe- 
t2rborough, Duke of Marlborough, Earl of Godolphin and Earl 
Paulett, 303. Two other Queitions put to the Lord Tyrawwly, 
bid. The Sentiments of the Earl of Peterborough, Earl of 
Paulett, Earl of Abingdon and Lord Couper, ibid Several 
Papers read, zb. Debate on the Ear] of Peterborough's Ac- 
count, 307. The Sentiments of the Duke of Argyle and 
Earl Paulett, ibid. Earl of Wharton and Lord Hallifar, 308, 
Second Debate on the Affairs of Spain, ibid. The Sentiments 
of the Earl Paulett, Duke of Bedford, Marquis of Dorcheſter, 
Lord North and Grey and Duke of Buckingham, ibid. Duke 
of Dewonſbire, Earl of Rochefler, Lord Somers, Duke of Ar- 
gyle and Lord Cowper, 309. Earls of Nottingham, Wharton, 
and Duke of Buckingham, 310. Earl Paulett, Duke of 
Shrewſbury, Earl of Godolphin, Earl of Ferrers, Lord Halli- 
fax, Earl Paulett, Earl of Marr, Duke of Argyle and Duke 
of Deqcnſbire, 311, Duke of Buckingham, Lord Guernſey, 
Earl 
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Earl of Scar borough, Earl Paulett, Duke of Leeds, Lord North 
and Grey, Lord-Keeper, Earl of Abingdon, Duke of Shreaw/- 
bury, Duke of Argyle, Earls of Ferrers and Peterborough, 3 1 2 
Earls of Rochefter, Peterborough, Duke of Argyle, Earl of Go- 
dolphin and Lord Coauper, 313. Earls of Peterborough, Ab- 
ington, Paulett, Duke of Argyle and Duke of Marlborough, 
314. Lord North and Grey, Earl of Rochefter, Lord Halli- 
fax, Earl of Nottingham, Earl of Abingdon, Lord Cowper, 
Duke of Argyle, Earl of Scarſdale and Lord Hallifax, 315. 
Earl of Peterborough, Lord Hallifax, Earl of Rocheſter, Duke 
of Buckingham, Earl of Nottingham and Earl of Ma, 316. 
Diviſion upon the Queſtion, ibid. Third memorable Debate 
of the Lords, ibid. Earl of Sunder/and's Letter to the Lord 
Galway, ibid. Earl of Scarſdale's Queſtion ; and Reſolution 
thereon, 318. Ear] of Scarſdale's ſecond Queſtion ; and De- 
bate thereon, ibid. The Sentiments of the Duke of Devor- 
ſhire, ibid. Earls of Ferrers, Wharton, Abingdon, Paulett, 
Duke of Beaufort and Lord Cowper, 319. A ſecond Letter 
of Lord Sunderland's, ibid, The Sentiments of the Lord 
Coauper, Earls of Rocheſter, Scarſdale and Paulet!,.320, Earl 
of Godolphin, Duke of Leeds, Lord Cowper, Earls of Paulett 
and a, Lord Halliſax and Duke of Argyle, 321. Earl of 
Pauleit, Duke of Buckingham, Lord Hallifax, Earls of Fer- 
rers and Peterborough, Lord Hallifax, Earl of Rocheſter, Duke 
of Argyle and Lord Coauper, 322. Earls of Peterborough and 
Godolphin, 323. Earls of Nottingham and Sunderland, and 
Duke of Marlborough, 324. Duke of Argyle and Lord 
Courper, 325. Earl of Paulett, Dukes of Devonſhire and 
Shrewſbury, and Earl of Nottingham, 326. Earls of Rivers 
and Ferrers, Lords Mohun and Somers, 327. Earls of Ri- 
vers and Rocheſter, Biſhop of Ely, Duke of Argyle, 328. 
The Queſtion ; and Diviſion thereon, ibid. Duke of Ar- 
gyle's Speech, ibid. And Motion that the Earl of Peterbo- 
rough may have the Thanks of the Houſe : Which was a- 
greed to, 329. The Sentiments of the Earls of M harton and 
Rechefter, and Duke of Buckingham, ibid. Lord. Keeper's 
Speech in giving the Thanks of the Houſe to the Earl of 
Peterborough, ibid. His Lordſhip's Anſwer, 330. The Lords 
Proteit on the Vote in favour of the Earl of Peterborough's 
Aniwer, ibid. Reſolution with regard to the Conduct of the 
Larl of Galway, Lord Tyrawlry and General Stanhope, 331. 
Proteſt thereon, 332. Reſolution of the Committee, 76:4. 
Agreed by the Houſe, 333. Proteſt on the firſt Reſolution, 
ibid. The Earl of Ga/way's Reply, or Obſervations upon 
the Earl of Peterborough's Anſwers to the five Queſtions pro- 
Poicd to his Lordſhip by the Lords, bid. A Letter from 
the Duke of Marlborough to the Earl of Peterborough, 342. 
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- Queſtion with relation to two Regiments in the Spaniſh Ser- 
vice, and Prateft thereon, 344. Queſtion with relation to 
the Deficiencies in the ſaid Service; and Proteſt thereon, 261d. 


Earl of Oxford, and Lord-Treafurer, 75:4. Lord Keeper's 


. Congreſs appointed at Utrecht, ibid. 


in the Addreſs, ibid. The ſaid Lords Addreſs, ibid. The 


of the Dutch and French Churches received, ibid. Abſtract 


-.CDNTEMN'T-S. 
Queſtion put to Lord Ga/way, Why he gav. the Right to 


the Briti/ Nation, 343. The Lords enquire into the effec- 
tive Men in Spain at the Time of the Battle of 4/manza, ibid. 


Repreſentation to the Queen, relating to the Affairs of Spain, 
345. Death of the Emperor Fo/eph, 348. Mr. Harley made 


Speech to him, ibid. Operations of the Campaign, 349. 


Second Seſſion of the Third Parliament, Qc. 350. The 
Queen ſtays in the Houſe 7ncog. ibid. Debate about a Clauſe, 
alter'd by the Earl of Nottingham, ibid, The Clauſe inſerted 


Queen's Anſwer, 351. Proteſt on the Addreſs, ibid. De- 
bate about the Duke of Hamilton's Caſe, as to his being 
created Duke of Brandon, 352. Bill of Occaſional Confor- 
mity, brought in by the Earl of Nottingham, ibid. Petition 


of the ſaid Bill, 353. Debate about the Duke of Hamilton's 
Patent, 357. Proteſt thereon, 358. Addreſs relating to 
the Treaty ; and the Queen's Anſwer, 359. Twelve Peers 


created, ibid. Promotions, 360. The Queen's Anſwer to 


the Lords Addreſs about the Negotiation of Peace, 361. 
Meſſage from the Queen, deſiring the Lords to adjourn ; with 
which the Lords comply, zb:z4. The Queen's Anſwer to the 
Repreſentation of the Scotch Lords, ibid. The Queen's Meſ- 
ſage to both Hauſes for a farther Adjournment, 362. A 
ſecord Meſſage, ibid. The Lords Addreſs, ibid. Her Ma- 
jeſty's Anſwer, 363. Duke of Dewonſbire's Motion for ſet- 
tling the Precedency of the Houſe of Hanover, ibid, The 
Affair about the Duke of Hamilton's Patent dropp'd, 364. 
Specific Explanation of the Offers of France, 365. Lord 
Hallifax's Motion in the Houſe of Lords thereon, 367. The 
Lords Addreſs on the ſame Occaſion ; and the Queen's An- 
ſwer, 368. The Place-Bill rejected by the Lords, ibid. The 
Patronage-Bi!l'brought up to the Lords, ibid. Repreſentation 


in the Name of the Commiſſion of the Church of Scotland 


againſt the Patronage-Bill, 369. Exceptions taken to the 
firſt Title of this Repreſentation, 371. The Bill to reſtore 
Lay Patronages in Scotland, paſſes both Houſes, ibid. The 
Grants-Bi!l read the firſt Time; and Debate thereon, bid. 
The Sentiments of the Duke of Arg y/e, Earl of Wharton, 
and the Lords Cowper and Hallifax, ibid. The Bill dropp'd, 
ibid, Debate in the Houſe of Lords about the Duke of 
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Ormmd's declining to fight, 371. The Subſtance of the Lords 
Proteſt againſt the Orders for not fighting, 372. Earl of 
I/harten's Motion for an Addreſs of Thanks, 374. And 
likewiſe for reading the Letter of the States to the Queen. 375. 
Sentiments of the Duke of Marlborough, Earl of Strafford, Lord 
Cowper, ibid. Advantages offer'd by France to Great Britain 
taken into Conſideration, ibid.  Sentiments of the Earl of 
Godblphin, ibid. Motion for an Addreſs of Thanks; and De- 
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bate thereon, 376. Sentiments of the Earl of Nottingham 


and Lord Cowper, ibid. The Queen's Anſwer to the Lords 
Addreſs; ibid. Several Lords proteft againſt rejeQing the 


Guarantee Clauſe, zb:d. The ſaid Proteſt ordered to be ex- 
punged out of the Books, 380. Order of the Cquncil for 
the diſcovering the Printer and Publiſher of the ſaid Proteſt; 
ibid. The Duke of Marlborough's Caſe and Vindication of 
himſelf, 381. Mr. Secretary Sf. Joh» made Viſcount Boling- 
broke, 391. Affairs Abroad, ibid. _ LAT 
Third Seſſion of the Third Parliament of Great Britain, 392. 
Duke of Beaufort's Motion. for an Addreſs of Thanks; and 
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N the 14th of November, 1697, the King made a ſort 
of triumphal Entry into London, and on December the 
3d opened 5 


The THIRD SESSION of bis J. Bird Parliament 


IT H a Speech to both Houſes, to be found in 
W CRHAVp LER“ Hiftory, Anno 9 Pill. III. 1697, 


P. 74, to which the Lords return'd an Addreſs, Lords Addreſs. J 


« congratulating his happy Return, accompanied with the 
« Bleflings of a ſafe and honourable Peace; which, next under 
God, they were ſenſible was owing to his Courage and Con- 
duct; they told him, that, after the Hazards and Labours he 
© had ſo long ſuſtained for the Good of Europe, there wanted 
nothing but this to compleat the Glory of his Reign; and 
* aſſur'd his Majefty, that they ſhould never be wanting in their 
* Endeavours to aſſiſt his Majeſty in maintaining that Quiet 
which he had ſo graciouſly reſtored to theſe his Kingdoms, 
* and incontributing all they could to the Safety of his Perſon, 
and the ſecuring the Peace and Proſperity of his Govern- 


«« of his Kindneſs, and told them, he hoped this Peace would 
* be ſo bleſs'd, that they might long enjoy it.” 

The Stream of the public Buſineſs, during this Seſſion, ap- 
pears to have run principally thro' the Houſe of Commons, 
inſomuch that, till the Caſe of the Earl of Macc/esfie/d came to 
be argued, we met with nothing of Moment in that of thePeers, 

REE 1 


— 


* ment,” His Majeſty, in Return, ( aſſured their Lordſhips King's Anſwer! 


Anno 9 Will. 
III. 1697. 
. 


Earl of Mac- 
elesfield's Caſe. 


And Plea. 


quence of Which were two Children, a Daughter and Son. 


from a Sentence in Doctors Commons being no more than that 


come a general Law, or at leaſt have occaſioned one: That 


| . TS 

It appears that, during the Reſidence of the ſaid Earl a. 
broad, his Lady retir'd from his Father, where ſhe had been 
left, o her own Mother's Lady Maſons ; which ſo far irritated 
her Lord, that when he reiurn'd, ha did not think proper to 
i-vite her back: She thinking herſelf, therefore, at Liberty, 
admitted the Addreites. of another Ear! (Rivers,) the Confſe- 


Of this her Huſband being apprized, his Lordſhip apply'd 
himſelf to his Peers for a Remedy, which nothing but a Par- 
lizment coald give; all the Relief which he could expect 


State of Separation, in which he and his Lady had long liv'd. 
He alledg'd, that it is evident, that the Divine Law admits 
of {econd Marriages in ſuch Caſes; and that there had been 
Act of Parliament for them, as well as for baſtardizing ſpu- 
ribus Iſſue: That thoſe Canons which have prohibited ſe- 
cond Mirriages in like Caſe, were ſo manifeſtly an Effect of 
the Popiſh Doctrine of Marriage being a Sacrament, and of 
the Avarice of the Court of Rome, to get Money for diſpenfing 
with them, that in the Reformation of Eccleſiaſtical Laws, 
prepared and intended in the Time of Edward VI. in pur- 
ſuance of an Act of Parliament of Henry VIII. there was 
expreſs Liberty given, by thoſe Canons, to marry again; 
which, by virtue of that AR of Parliament, would have be- 


whatever Objection might be againſt ſuch a general Law, 
from the Temptation it might give ill People to ſeek ground. 
leſs Diſſolutions of Marriages ; yet, upon extraordinary Caſes, 
ſuch as this was, ſuch Relief had been granted; and where 
it had been denied, either the Fact was not fully proved, or 
the Parties had cohabited, or, after the Grounds of Diſſatiſ- 
faction had been reconciled : That if in ſuch a Concurrence 
of Circutnſtances, as were in his Caſe, he muſt ſtill be thought 
to have a Wife, and the Children ſhe had muſt be looked 
upon as his, from the common Preſumption, till contrary 
Proof, in that they were born within the four Seas; befides, 
that it could not but be too great an Encouragement to Wo- 
men, to make an ill Uſe of a ſeparate Maintainance, which 
is provided for in moſt Marriage-Settlements; it would be a 
molt unreaſonable Hardſhip upon him, that the ſtanding Law, 
which is deſigned to do every Man Right, ſhould, by the Ri- 
gour of the Letter, be to him the Cauſe of the greateſt Wrong; 
and that for his Wife's Fault he ſhould be deprived of the 
common Privilege of every Freeman in the World, to have 
an Heir of his own Body, to inherit what he poſſeſt, either 
of Honour or Eſtate ; or that his only Brother ſhould loſe 
his Claim to both, and have his Birthright ſacrificed to the 
Lady Macclesſield's irregular Life. While 


(3) 

While this Affair was depending in the Spiritual Court, the Anno 10 Will 
Lady Macclesfield inſiſted upon her Innocence, and her Agents III. 1698. 
induſtriouſly ſpread a Report, that the Earl, her Huſband, had. — 
been ſurprized into a private Meeting with her, (by a Wo. Fore omen 
man of Intrigue) at which time he got her with Child ; but N 
this Story being confuted by the Earl's poſitive Evidence to 
the contrary, her Ladyſhip gave up that Point now, and only 
endeavoured to make her Huſband the Author of her Miſcar- 
riages. She alledged, that the late Earl of Macc/esfield had 
turn'd her out of Doors; that the preſent Earl, notwith- 
ſtanding the Obligation ſhe had laid upon him, by petition- 
ing King James for his Life, had maliciouſly ſecluded her 
from Bed and Board: And therefore, if the Lords thought 
fit to paſs this Bill of Divorce, ſhe demanded her Fortune to 
be refunded ; both becauſe a Divorce diſſolves the whole 
Frame of the Marriage-ContraQ, and becauſe it were the 
higheſt Pitch of Injuſtice, that a Man who was guilty of mak- 
ing his Wife commit Adultery, ſhould be rewarded out of the 
ſame Wife's Fortune. This Affair occaſioned great Debates 
in the Upper Houſe ; ſome Peers repreſenting the Danger of 
granting Divorces, and others, amongſt whom Dr. Burnet, pihop of Saliſ. 
Biſhop of Sæliſbury, ſpoke the loudeſt, ſhewing the Neceſſity bury, 
and Lawſu neſs of ſuch extraordinary Proceedings, in ſome 
particular Caſe. Upon the whole Matter, the Lords paſſed _ 

a Bill for diſſolving the Marriages between Charles Earl of e Allolrs 
Macclesfield, and Anne his Wife, and to illegitimate her Chil- vaſſed 9 
dren ; but with a Proviſo, that the Earl ſhould refund her 
Fortune, | | 

Which gave Riſe to the following Proteſt. 

Diggentient' | 9 
Becauſe, we conceive, this is the firſt Bill of this Nature Proteſt thereon. 
that hath paſſed, where there was not a Divorce firſt ob- 

tained in the Spiritual Court, which we look upon as an ill 

RR and may be of dangerous Conſequence for the 

uture. > | 


Hallifax, Rocheſter. 


Fane the 10th, The Lords preſented an Addreſs. deſiring 
his Majeſty to diſcourage the Woolen Manufacture of Ireland, 
and promote the Linnen. 
June the 15th, A Conference was had with the Com- 
moiis on the Subject-matter of the Lords Meſſage of the 
eighth Inſtant, declaring they will proceed to the Trial of Gaudet and o- 
* Guudet and others at the Bar of the Houſe ; and Report ny ny — 


being made of what was offered by the Commons, 
0 | The 


® See CHANDLER's Hiſtory, Anno 10 Will. IH. 1698, Page 88, 


Anno 12e Will. 
III. 1698. 


bringing up Impeachments to the Bar of this Houſe, will be 


Bill for ſettling 
che Eaſt- India 
Trade to be 
read a ſecond 
time. 


7 Diſſentient' | 


Proteſt thereon, 


lions for the public Service, whereas the Bill inveſting the 


K. ©. * HR 1 
The Queſtion was put, Whether this Houſe fhall infif 
upon their Declaration above-mentioned ? e 
Diſſentien : 
J, Becauſe the Managers of the Houſe of Commons 
may have Occaſion, in Trials upon Impeachment, to have 
recourſe to Papers, Books, and Records, which they can- 
not ſo conveniently make uſe of in a Croud. _ | 
2dly, It ſeems as reaſonable, that ſome Proviſion ſhould 
be made for their Convenience, and to prote& them from 
the Croud at the Bar of this Houſe, as in Veſiminſter- Hall, 
the Judicature of this Houſe receiving no Alteration by the 
Place to which they adjourn ; nor could the Lords think fo, 
when even upon the Deſire of the Commons themſelves in 
the Earl of Strafford's Caſe, being offered all imaginable 
Convenience at the Bar of this Houſe, and finding them- 
ſeves ſtreightened thereby, the Lords appointed the 'Trial to 
be in Weſtainſter-Hali, on that Conſideration, as we con- 
ceive. | * 
34ly, The nobleſt Part of their Lordſhip's Judicature may 
not only hereby be loſt, but what has been hitherto thought 
one of the greateſt Securities againſt Attempts upon the Con- 
ſtitution, by ſuch a Diſcouragement of the Commons from 


very much weakened. 
„„ Dewonſbire, Stamford, Haverſham. 


Faly the 1ſt, After hearing Council for and againſt the 
Bill, entitled, An Act for raiſing a Sum, not exceeding two 
Millions, upon a Fund for payment of Annuities after the 
Rate of Eight per Cent, per Annum, and for ſettling the 
Trade to the Eaſt-Ingdies. . Fee” 

And after Debate thereupon, the Queſtion was put, Whe- 
ther this Bill ſhall be read a ſecond time? 
It was reſolved in the Affirmative. Contents 47, Prox- 
ies 18; in all 65. Not Contents 28, Proxies 20; in all 48. 


1//7, Becauſe this Bill puts an unreaſonable Hardſhip 
upon the preſent Eaſ India Company, ſince it plainly ap- 
peared at the Bar of this Houſe, 'that a Security, of which 
(we conceive) there was no Reaſon to doubt, had been of- 
fered by the ſaid Company for raifing the whole two Mil- 


new Subſcribers with the Trade upon the Subſcription of one 
Million only, does not, as we conceive, give ſo much as a 
Probability of raiſing more ; and it may be reaſonably enough 
doubted, whether the ſeparate Trade allowed in this Bill, 

ED con- 


* Sir John Thompſon, Bart, created Baron Haverſham, May 4, 1696. 


. 
concurrent with a Joint-ſtock, may not prove fo inconfiftent 


as to diſcourage the Subicription from ever coming near to 


the faid Million. 


24 ly, Becauſe the Bill puts a Period to the Charter of the 
Eaſt-India Company, and gives the Trade thither to other 
Perſons, without ſo much as ſuggeſting that the {aid Charter, 
or the Trade carried on by virtue of it, hath been prejudicial 


to the King or Kingdom, tho' the faid Company have an 


expreſs Clauſe in their Charter, that it ſhail not be deter- 
mined without three Years Warning, even if it ſhould ap- 
pear not profitable to the King or this Realm; and the Bill 
granting likewiſe a Supply of two Millions, in which the 
Commons pretended the Houſe of Lords ought not'to make 


r 


any Alteration; we are of Opinion their —_— are there- 


by likewiſe deprived of the Freedom of their Vote in the 
Matter of the Eaft- India Trade, to which it cannot be de- 
nied but they have an equal Right with the Commons, and 
yet by its being joined to a Bill of Supply, this Houſe muſt 
either be the Occaſion of diſappointing ſo large and neceſ- 
ary a Grant for the Public Service, or be put upon the un- 
reaſonable Hardſhip of conſenting to a Matter, which, tho” 
it ſeems ſo unjuſt, it is fruitleſs for them to examine, if their 
Amendments are not to be admitted, becauſe offered to a 
Maney -Bill, which we humbly conceive to be a manifeſt 


Violation of the Houſe, and tending to an Alteration of the 


Conſtitution of the Government. 


Hallifax, H. Londen, Willoughby, Feffreys, Berkeley of 
Berkeley, P. Winchefter, Torrington, Rochefler, Tho. Ref 
 fen', Howard, Denbigh, E. Glouceſter, Scarſdale, Godol- 
phin, Audley, Granville, Peterborough, Dartmouth, Berke- 
ey, Angleſey, Guilford. | „ 

Tuly the 5th, The King prorogued the Parliament with a 
Speech, which was ſoon after diffolved. 

Fuly the 2oth, The King embark'd as uſual for Holland, 
where he negotiated and concluded the famous Treaty of Par- 
tition, which was the moſt remarkable Tranſaction, relating 
to England, of this Summer. | | 
December the 3d, His Majeſty landed at Margate, three 
Days after which 4 | 


The Fourth Parliament of King WiLL1am 
ET at Veſtminſter, purſuant to a Proclamation for 
that Purpoſe : And the Commons having, by Di- 


M rection, choſe their Speaker, the King open'd the 


: ” Seſſion 
* CuaxpLrR's Hiſt. Anno 10 Will. III 1698. p. 90. 


Parliament 
diſſolved. 


(6) ; 


xr Will. Seſſion with a Speech, which is to be found in CnanDLER's 


Lords Addreſs. 


King's Anſwer, 


Hiftory, Anne 10 Will. III. 1698. Page 91. 1 

January the 3d, The Lords being highly ſenſible of his 
Majeſty'e great Care and Goodneſs towards his People, ex- 
prels'd upon ſo many Occaſions, and particularly in his 
Speech to both Houſes, at the opening of this Parliament, 
begg'd Leave, by way of Addreſs, * humbly to aſſure his Ma- 
jelly, that as they ſhould always retain a lively Impreſſion 
© of thoſe great and continued Obligations, which his Majeſty 
© had laid upon this Nation to all Poſterity ; ſo it ſhould be, 
upon every Occaſion, the perpetual Care and Study of that 
© Houte, with the moſt zealous Duty, and the moſt grateful 
© AﬀeQtions imaginable, to make his Majeſty all ſuitabie Re- 
© turns within their Power. And at this time particularly they 
© further aſſured his Majeſty, that they ſhould not fail to uſe 
© their moſt diligent Endeavours, for the attaining of thoſe 
great and good Ends, which his Majeſty had been pleaſed to 
* recommend to his Parliament' | 


To which the King reply'd, 
ec H AT he took their Addreſs very kindly, and gave 
of them his hearty Thanks ; and that they might al- 
„ ways depend upon his Kindneſs, as he did on this Aſſu- 
44 rance of theirs to him, and their Zeal ſor the Public 


6. Good.“ 


Another Addreſe And upon his Majeſty*s paſſing the ® Act for the diſband. 


on disbanding 


ing the Army, the Lords preſented their moſt hearty Thanks 
to his Majelty for it, and for the gracious Exprefſions in his 
Speech, That it was his Majeſty's fixd Opinion that no- 
thing could be fo fatal to them, as that any Diſtruſt or 
« Jealouſy ſhould ariſe between his Majeſty and his People; 
as likewiſe for his great Care and Concern for the Safety 
© of the Kingdom upon all Occaſion, aſſuring his Majefty, 
that at all Times, for the Safety of the Kingdom, and the 
< Preſervation of the Peace, which God had given them, 
they would aſſiſt and defend his Majeſty againſt all his 
Enemies both at Home and Abroad.” 


March the 28th, Edward Earl of Warwick, and Charles 


Warwick and Lord Mohun, being ſeverally indicted for the + Murder of 


Lord Mohon, 
tried for a Mur- 


Richard Coote, Eſq; were tryed by the Houſe of Peers, in a 
Court prepared for that purpoſe in Mieſtminſter-Hall, the 
Lord Chancellor of England, being conſtituted Lord High 
Steward upon this Occaſion. The Court being opened, with 


the uſual Ceremonies, the Trial of the Earl of Warwick 
| came 


* February the 1ſt. At which Time he made a Speech: See Cn ann- 
LER's Hiſtory, Anno 11 Will. III. 1698, Page 93. 
+ In a drunken Fray in Lincoln's-Inn-Fields : Three againſt Three. 


} 

(7) 
Peers adjourn'd to their own Houſe, and after ſome Debate, 
the Lords temporal only returned to the Court in Weſtmin- 
fler-Hall, where they delivered their Judgments /eriatim up- 
on their Honours, and unanimouſly acquitted the Earl of 


Harwick of the Murder, but found him guilty of Manſſaugh- 
ter; who craving the Benefit of his Peerage, according to 


The next Day came on, in like manner, the Trial of the 
Lord Mohon, who with great Compoſedneis and Ingenuity, 
having made his Innocence e was acquitted of the ſaid 
Murder, by the unanimous Suffrages of the Peers there pre- 
ſent. 


eighty- four Thouſand and fiſteen Pounds, one Shilling and his 
eleven Pence three Farthings for diſbanding the Army, pro- 
viding for the Navy, and for other neceſſary Occaſions. 
The Queſtion was put, Whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. 


Diſſentient 


conſtitutes Comm iſſioners for enquiring into, and taking an 
Account of all ſuch Eſtates real and perſonal, within the 
Kingdom of Ireland. as have been forfeited for High-Trea- 
ſon by any Perſons whatſoever during the late Rebellion with- 
in that Kingdom; which, we conceive, was a Matter foreign 
to this Bill, and more proper for a Bill by itſelf and that the 
tacking of a Clauſe of that Nature is contrary to the antient 


| Method of Proceedings in Parliament, and on-that account, 


as we apprehend, may be of ill Conſequence to the Free- 
dom of Debate in either Houſe, and highly prejudicial to 
the Privileges of the Peers and the Prerogative of the 
Crown, | 


Angleſty, Fo. Oxon', Suffolk, Raby, Haverham, Warring- 
ton, Rocheſter, Cholmondeley, Feffreys. 


came on frſt, and laſted till late in the Evening, when the Anno 11 Will, 


III. 1698. 


the Statute in that Caſe provided, was thereupon diſcharged and acquitted, 


April the 27th, Hodie zu vice lecta eft Billa, entitled, An Bill for grants 
Act for granting to his Majeſty the Sum of one Million. ing an Aid to 


Majeſty for 


disbanding the 
Army paſſed, 


Becauſe of the Clauſe at the latter end of the Bill, which Proteſt thereon, 


May the 4th, The King put an End to the Seſſion with a Parliament 
Speech, which ſee in CHanDLER's Hift, Anno 11 Will, III. prorogueds 


1699, Page 105. | 
June the 1ſt, The King ſet out for Holland, and ſeems to 
have had nothing ſo much at heart, as ſecuring to himſelf 
the Principality of Negfchatel, as Heir to the Houſe of 
Longueville, claimed alſo by the Prince of Canti, and the 
Ducheſs of Neumoirs, who were both prevailed upon by the 
moſt Chriſtian King, if not to drop their Pretenſions, to ſtop 
Proceedings. Do On ra 3 
N October 


Anno 12 Wil. Oober the 18th, His Majeſty returned again to England; 


| Lettlement of February the 8th, After reading the Order of the 29th iſ 


(8) 


III. 1698. and November the 16th | 
The SECOND SESSION of bis Fourth 
5 Parliament | 


\ AS opened, with a Speech from the Throne, which 
1 W ſee in CA ND. Hift. Anno 12 V. III. 1699 P. 106. 
Willianifon a- January the 23d, After hearing Council at the Bar to 
gainſt the King, argue the Errors aſſigned upon the Writ of Errors depend. 
Judgment re- ing in this Houſe, wherein Robert Williamſon is Plaintiff, 
verſed. and his Majeſty, by hie Attorney-General, Defendant, and 
Debate thereupon, this Queſtion was put, Whether the 

Judgment of Reverſal ſhall be reverſed? 7 4 

It was reſolved in the Affirmative.  _ 191 
Proteſt thereon, Leave being aſked and given for any Lord to diſſent, 
theſe Lords, whoſe Names are hereunto ſubſcribed, do diſ- 

ſent, for the Reaſons following: 

For that, we conceive, it did not appear, that ever any 
ſuch Judgment was given by the Exchequer before the an- 
nexing the Court of Augmentations to the Exchequer. _ 

For that, ſince the diſſolving and annexing of the ſaid 
Court of Augmentations, there hath no ſuch Judgment been 
given, unleſs in ſuch Caſes which were in the Cognizance of 
the Court of Augmentations before it was diſſolved. - 

That the Judgments in the Caſe of Sir Henry Newille 
and Sir Thomas Wroth, and others of the like nature cited, 
ſeems to be by virtue of the Powers of the Court of Aug- 
mentations being annexed to the Court of Exchequer. 

That thoſe Courts were duly annexed, appears by the 
Preamble of the Statute 1 Ez. Cap. 4. by the Lord Chief 
Juſtice Bromley's Caſe, and by the Caſe of the Earl of De- 
&vonſhire in Coke's Reports, and for that the Court of Firſt- 
fruits and Tenths was diſſolved and annexed in like manner 
to the Exchequer, as the Court of Augmentations was; which 
Powers, by that Annexation, ſubſiſt in that Court to this 
Day. . | 

* Lonſdale, C. P. S. Sarum, Rivers, Hawerſbam, Stamford, 

Bergavenny, F. Culpeper, W. Wigorn', Rich. Peterburg', 
Audley. | | 


the Scotch Co- of Fanuary laſt, for reſuming the adjourned Debate con- 
_ ap Darien cerning the Settlement of the Scorch Colony at Darien, and 
ated, long Debate thereupon, this Queſtion was propoſed, Tha 1 


* Sir John Lowther, made Baron Lowther, and Viſcount Lonſdale, 
May the 28th, 1696. | o | | 


. 


(9) 


the Settlement of the Scorch Colony at Darien is inconſiſtent Anno 21 Wil. 
with the Good of the Plantation-Trade of this Kingdom. 


Then the previous Queſtion was put, Whether this Queſ- 


tion ſhall be now put? 


Te was reſolved in the Affirmative: Contents 32 3 Not 


content 26. 


Difentient” 


Becauſe, as we conceive, there has not been made appear, Proteſt thereong 
in this Debate, any Ground ſufficient to determine a Point 
of ſo great Importance, and yet it has been refuſed to allow 
Time for due Information in a Matter of Trade, which is 
very obſcure, and of the higheſt Conſequence to the Quiet 
and Welfare of both Nations in this Conjuncture. 


| Normanby, H. London, Nottingham, Weymouth. 


The 12th, The Lords repreſented in an Addreſs to his Lords Addreſs. 
Majeſty, That according to their Duty, being ſollicitous 
for the Preſervation and Increaſe of the Trade of the Colony, 
© Kingdom, on which the Support of his Majeſty's Great- 
* neſs and Honour ſo much depended, as well as the Security 


and Defence of his People, had been very 1 
that the Step made towards the Settlement of the Scots at 
Darien, might tend to the great Prejudice of England, and 
poſſibly to the Diſturbance of that Peace and good Correſ- 
pondence with the Crown of Spain, which they conceived 
to be very advantageous. That therefore they had taken 
the ſame into ſerious Conſideration, and thought it proper 
to be laid before his Majeſty, as the common Father of both 
Countries. And that as they were truly ſenſible of the great 
Loſſes their Neighbour-Kingdom had ſuſtained, both by 
Men and Treaſure, in their Expeditions to that Place, which 
they very heartily lamented; ſo they ſhould not endeavour, 
by any Interpoſition of theirs, to defeat the Hopes the 
Scots might ſtill entertain of recovering theſe Loſſes by 
their further engaging in that Deſign, but that they judged 
ſuch a Proſecution on their Parts, muſt end not only in far 
greater Diſappointments to themſelves, but, at the ſame 
time, prove inconvenient to the Trade and Quiet of the 
Kingdom of England. That they preſumed to put his Ma- 
jeſty in mind of the Addreſs of both Houſes of Parliament, 


. preſented to his Majeſty on the 17th of December, 1695, in 


the cloſe of which Addreſs his Majeſty would ſee the una- 
nimous Senſe of the Kingdom, in relation to any Settle- 
ment the Scots might make in the Veſt-Indies, by virtue 
of an Act of Parliament paſt about that Time in the 
Kingdom of Scotland, which was the Occaſion of the Ad- 

dreſs. That they alſo humbly repreſented to his Majeſty, 
1698 : + RR that 


— 


againft the ſaid 


III. 1698. 


ſignified to the Governors of the Plantations, in relation to 


The King's 
Anſwer. 


4 4 10 ) 


Ano 11 Will. © that having received Information of ſome Orders his Ma. 


« jeſty had ſent to the Governors of the Plantations on that 
Subject, the Houſe had, on the 18th of Famary then lat 
« pai, come to this Reſolution, that his Majelty's Pleaſure 


« the Scots Settlement at Darien was agreeable to the fore. 
« mentioned Addreſs of both Houſes of Parliament ; and 
that on the 8th of that Inſtant February, that Houſe came 


to a firther Reſolution, that the Settlement of the Scot 


Colony at Darien was inconſiſtent with the Good of the 
« Plantation-Trade of the Kingdom. All which they hoped Will 
« his Majeſty would take into his Royal Conſideration.” 8 

This Addreſs was carried only by four or five Votes, and 
about ſixteen Peers entered their Protelts againſt it. As for 
the Commons, they abſolutely refuſed to concur With it; 
but however, his Majeſty made Anſwer; «+ That having 
« received a very dutiful Addreſs from the Houſe of Peers, 
«© he was pleated to let them know, that he would always 
« have a very great Regard to their Opinion, and that he 
„% aſſured them, that he would never be wanting, by al 
% means, to promote the Advantage and Good of the Trade 
« of England.” At the ſame time his Majeſty was pleaſed to 
declare, "That he could not but have a great Concern and 
«« Tenderneſs for his Kingdom of Scotland, and a Defire to 
« advance their Welfare and Proſperity ; and was very fen. 


* fſibly touched with the Loſs his Subjects of that Kingdom 


„ had ſuttained by their unhappy Expedition, in order to: 
Settlement at Darien; that his Majeſty did apprehend, 


« that Difficulties might too often ariſe, with reſpe& to the 


different Intereſt of Trade, between his two Kingdoms, 
„ unleſs ſome means were found out to unite them more 
«© nearly and completely; wherefore he took this Oppor: 


«« tunity of putting the Houſe of Peers in mind of what hel G 


© recommended to his Parliament, ſoon after his Acceſſion 


„% to the Throne, that they would confider of an Union : 


„ between the two Kingdoms.” That his Majeſty was df 
Opinion, That nothing would contribute more to the 8e. 
«« curity and Happineſs of both Kingdoms; and was in- 
«« clined to hope, that after they had lived near 100 Year 
«« under the ſame Head, ſome happy Expedient might be 
found for making them one People, in caſe a Treaty wen 
« ſet on foot for that purpoie; and therefore he very ear 
* neſtly recommended that Matter to the Confideration d 
„ the Houſe.” | 


Steps towards Hereupon the Lords framed and paſſed an Act for autho 


an Union, 


rizing certain Commiſſioners of the Realm of England, to 
treat 


(nu) 


laf Concurrence. . | : 5 
"ig March the 8th, after long Debate upon the Evidence for ano Bill to 4iffolve 
againſt the Bill to diſſolve the Duke of Norfo/#'s Marriage the Duke of 

«ic with the Lady Mary Mordaunt, and to enable him to marry Norfolk's Mar- 
gin, and the Subjef-matter of the Bill, riage. 
= The Queſtion was put, Whether the ſaid Bill ſhall be read 
* a ſecond time? . | BOT 

* It was reſolved in the Affirmative. Contens 47 ; Not Paſi'd. 

1 contents 30. | 3535 
1 Diſſentient 


treat with Commiſſioners of Scotland, for the Weal of both Anno 11 Will. 
Kingdoms, to which the Commons refuſed to give their II. 1693. 


1. Becauſe, we conceive, there was a ContradiQion in the Proteſt thereon, | 


and Evidence given at the Bar, which made the Validity of it ſuſ- 
for pected. | | ; 
it; 2dly, And becauſe it is without Preeedent, that a Bill of this 
ving Nature was ever brought into Parliament, where the Subject - 
zers, matter had not been firſt proceeded on in the Eccleſiaſtical 
vay Courts; and that it may be of dangerous Conſequence to the 
it he Settlements of Families to ſubject the Diſſolution of Marria- 
ges toſo ſhort and ſummary a way of Proceeding. 


rade Burlington, Rocheſter, N. Ceſtriens, Lempſter, Fonat. Exon”, 
ed to H. Lonaon, Mantagu, Weymouth, Vaughan, Fa. Lincoln, 
and Hallifax, Suſſex, Feffreys, Bolton, Tho. Roffen', Sy. Eli- 
* to enſis, Scarſdale, Thanet, North and Grey. 2 

u · 


The Cauſe had been tried in the King's Bench November 
the 24th, 1693, and upon a full hearing, the King found for 
the Plaintiff, and allowed his Grace one hundred Marks Da- 


end, mages, with Coſts of Suit ; and a State of his Caſe was as fol- 
4 lows. | 


mor BE fore going through the tedious and ineffetual Methods of Caſe. 
por: Doctors Commons, or of Demonſtration of Fact, have hither- 
55 to depriv'd the Duke of Norfolk of that Relief agzinſt his 


Wife's Adultery, which the Divine Law allows ; The late 
Statute made in the like * Caſe, and the coming in of two 
Witneſſes, who, while the Duke's former Bill was depending, 
had been ſent away to prevent that Diſcovery which they 
now make, cannot but be thought to remove all Objections 
againſt an AR of Parliament, not only for the Benefit of the 
Duke, but of the Public, as a means to preſerve the In- 


wer Sl beritance of ſo great an Office, and Honours to Perſons of 
| - the true Religion. | 3 
5 


And, ſince Biſhop Coxens's Argument in the Lord Ro/7's 
Caſe has made it evident, that thoſe Canons, which govern 
the ſpiritual Court in this Matter, are but the Remains of 


| C2 Popery, 
That of Lord Maccesfield. 


If want either of Precedent or parliamentary Divorce, be His Grace's 


| : ( (In) 
Anno rx Will, Popery, nothing can be now requite to ſatisfy the moſt 
III. 16938. {crupulous of the reformed Religion, but to ſee the Duke's 
Proofs of his Lady's Adultery in a true Light. | 
The Reputation which the Dutcheſs had maintained, of 
Wit and Diſcretion, made it difficult for many to believe, 
that ſhe could be ſurprized in the very AR of Adultery, as 
had been formerly proved. And tho' then it appear'd, that 
one Henry Keemer lived with the Dutcheſs, while ſhe went 
by a feigned Name, at a Houſe hired for her at Jau Hall, 
by Sir John Germain's Brother; and that Nicola, who then 
lived with Sir Jobn, uſed to receive Wood ſent from the 
Dutcheſs to Sir John's Houſe by the Cockpit ; the withdraw. 
ing of Nico/a and carrying with him the Dutch Maid, | 
ly entruſted with the Secret on Sir Jaba's Side, left no Evi- 
dence of their conſtant Converſation, but Keemer, fince dead, 
and Suſannah Barrington, who had the like Truſt from the 
| Dutcheſs. | | 
Keemer, tho' very unwillingly, ſome Years fince, confeſs'd 
his living with the Dutcheſs at Vaux- Hall, where, he pre- 
tended, ſhe was obliged to conceal herſelf ſor Debt; and 
what Share Szſannab had kept ſecret was unknown, till 
Nicola appear'd: Nicola coming into Eng/and, and being 
deſtitute of a Service, expreſs'd his Readineſs to diſcover 
what he knew, and to brig with him the Datch Maid. 
She proves, That for two Months, the firſt Summer after the 
34 came for England, Sir John Germain and the Dutcheſs 
lived together as Man and Wife, and were ſeen in Bed by 
her, Mr. Bryan, and his Wife, Sir Fohn's Siſter : And that 
Nicholas Hauſeur, Sir John's Valet de Chambre, uſed to be 
aſſiſting to him, as the Dutcheſs's Woman, Suſannah Bar- 
rington, was to her, at going to Bed and riſing. M 

She proves the like Converſation at Yaux-Hall, and the 
Dutcheſs's Houſe at the Mill Bank, till the Duke's firſt Bill 
of Divorce was depending ; within which time Nicholas Haw 
ſeur, by Sir Fobn's Order, carried her away, and Suſannah 
| Barrington, with intention of going for Holland, to prevent 
their being examined to what they knew ; but the Wind 
proving contrary, they could not go till the Bill was re- 
jected; and then Sir Jahn fetch'd back Suſannah, who was 
- moſt uſeful to the Dutcheſs ; but Hauſeur went for Holland 
with Ellen. | | 8 
He confirms Ellen's Evidence in every Particular; and, 
beſides the Perſons mention'd by Ellen as privy to Sir Fobn's 
Intrigue, names Sir John's Brother Daniel. Nicholas having 
been found very truſty, his Maſter ſent for him to return to 
his Service, and gave him the Opportunity of proving the 
Continuance of the ſame Converſation at ſeveral Times and 
| Places, 
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Places, from the Summer, 1692, to the 26th of April, 1696. Anno it will: 
He ſwears he bad, after his Return to Sir Jobs' Service, III. 1698, 
ſeen them in Bed together in Sir Joba's Houle at the Cockpie, Sa 


and at the Dutcheſs at Milbank, where ſhe now lives, and 
uſed to be let into the Dutcheſs's Appartment by Sgſannab 
Barrington, or Keemer. Nor can any Man who ſhall read 
the ample Teſtimonials given Mr Hauſeur by Sir Fobn'; by 
the laſt of which it appears that he ſery'd him faithfully as 
his Steward, reaſonably queſtion: Hauſeur's Credit. * 

Another who had been advanced by Sir Fohn, from his ; 
Footman, to Mr. Haujew's Place, and from thence to a 
good Office in the Exciſe, very — confirmed the 
Teſtimony of Hauſeur, and the Dutch Maid, not only as 
to the Time of their going from the Service of Sir Jobs and 
the Datcheſs ; but tho? being no Foreigner, he could not 
ſo eaſily be ſent away to prevent Diſcovery, and therefore 
was not let ſo far into the Secret as Hauſeur and the Dutch 
Maid; yet he ſwears the Dutcheſs uſed to come maſk'd to 
his Maſter's Houſe ; that he has gone with him as far as 
the Horſe Ferry, towards her Houſe at the Mill Band, that 
then his Maſter ſometimes lay out all Night, and the next 


Morning he has carried Linnen and Cloaths for his Mafter 


to Keemer's Houſe, or Keemer has fetch'd them from him: 
And this he proves to have been ſince the rejecting the for- 
mer Bill, and about five Years ſince, when he was ſucceeded 
by Hauſeur, as before he had ſucceeded Hauſeur. 8 
T'wo other — La Fountaine, who had lived with 
Sir Jobn, and was ſerved with Summons at the Dutcheſs's 
Houle at Drayton, and Huganece, who ran away from the 
Lord Haverſbam's fince Summons was taken ont againſt 
him, ſeem to have had the ſame Truſt that Hauſeur had ; 
for both declared, that nothing ſhould oblige them to be- 
tray their Maſter's Secrets: One ſaid, No Court could diſ- 
penſe with his Oath of Secrecy ; and both declared they 
would immediately go beyond Sea. Summons have been 
taken out for Mr. Brian and his Wife, and Sir Fohn Ger- 
main's Brother, (who are, or lately were in Town) to con- 
feſs or deny what Nicola and Ellen appeal to them for: And 
it cannot be imagined that Sir John ſhould chuſe the Honour 
of being thought to have to do with a Dutcheſs, before the 
clearing her and himſelf from the Imputation, by bringing 
his Relations to difprove the Charge, if what is ſworn to 
be within their Knowledge, is falſe. | 
And, if Sir Jobn's Vanity ſhould prevail with him, at leaſt 
It is to be preſumed, that his Relations would be more juſt 
to him and the Lady, than to ſuffer any thing to paſs againſt 
them, which they could with Truth and Jullice prevent. 
SS =» | But, 


1 4 
Anno 11 Will. But, ſinde none of them appear, the World will believe 
II. I 28. their abſenting more than a thouſand Witneſſes, in Con- 
E firmation of what Mr. Hauſeur. Ellen, and Bayly have 
ſworn. Whoſe Evidence ſtands untouch'd by any thing of- 
fer'd by the Dutcheſs's Witneſſes, but is plainly confirmed by 
them in the principal Parts. * oak <a 
This being the Nature of the Proofs, 'tis obſervable, 
1/, There never yet was any Caſe of this kind, where 
the Evidence was not liable to greater Objections than can 
be made to this. Sd 
Tho? in the lateſt Caſe of that kind, there was full Con- 
viction of the Lady's having Children while ſhe lived ſepa- 
rate from her Huſband ; and the Preſumption was very vio- 
lent, whoſe the Children were ; yet this was but Preſumption, 
and that was weakened by the. Preſumption in Law, that 
they were the Huſband's, eſpecially ſince there was no direct 
Proof of the Lover's ever lying with her. | *£8 
2dty, Tho? in that Caſe, by reaſon of the Interval of Par- 
liament, and Fear of the Deaths of Witneſſes, a Suit was 
begun in Doctors Commons, twas taken from thence while 
1 | the Suit was depending ; therefore that was rather an Ob- 
' . jection againſt proceeding in Parliament, than an Agru- 
1 | ment for it. | | cine 
1 Za, In that Caſe, ſeveral Witneſſes were examined at 
* WY | the Bars of both Houſes, who had not been examined at 
Doctors Commons, nor any Notice given of their Names be- 
fore their Examination. 85 
4thly, It appears by that Caſe, and the preſent, that the 
Examinations in Parliament are more ſolemn and certain 
than thoſe of the Spiritual Court ; which depend too much 
upon the Honeſty of the Regilter, or his Deputy. 
5thly, Before that Caſe, Parliaments have either broken 
through the Rules which bind the Spiritual Court, as in the 
Caſe of the Duke of No-f9/k, 1 Eliz. where the Parliament 
ratified a Marriage, as lawful according to God's Law; tho 
protracted and letted, by reaſon of certain Decrees and Can- 
nons of the Pope's Law; or elſe have diffolved a Marriage 
where there had been no Application to Doors Commons, as 
in the Caſe of Mrs. Wharton, who had been married to 
Mr. Campbel ; and yet there had been no Examination of 
Witneſſes, but what had been before the two Houſes. | 
So long before, in the Caſe ef Sir Rah Sadler, upon Proof 
before the two Houſes that the Lady Saaler's former Huſband 
had deferted her, and diſappeared for four Years before ſhe 
marry'd Sir Ra/ph, the Parliament legitimated her Children 
by Sir Ralph. 


2 Whereas 
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Whereas ſome object againit the Paſſing the Bill, as if Anno 11 WW. 
| it would countenance a Juriſdiction in the Houſe of Lords to III. 2699. 
examine to ſuch Matters, in the firſt Inſtance or originally; OV YRS 


the Objection would be the ſame if it had begun, as it might, 
in the Houſe of Commons; but in truth, would be of equal 
Force againſt moſt private and public Acts, occafioned by the 
Examination of Witneſſes or Notoriety of Fact. 

Since therefore the Duke has ſo long, and ſo often in vain 
endeavoured. to be freed from a Lady, publicly famed and 
proved to have lived with Sir John Germain, as his Wife ; 
the Duke's former Diſappointments cannot but be powerfal 
Arguments for his ſpeedy obtaining that Juſtice which the 
Spiritual Court cannot give him ; their Power reaching no 
farther than to that Liberty of living as ſhe liſt; ſome Years 
ſince ſettled by Articles: But as none of leſs Art and Oratory 
than her Counſel could have turned this into a Licenſe to 
commit Adultery, if the liſt, or a Pardon afterwards ; had 
not there been Evidence of her acting according to ſuch Con- 
ſtruction, the Duke would have hoped ſhe had repented of 
the former Injuries he had received from her; but now hopes 
ſhe ſhall not longer continue to bear the Name of his Wife, 
and put him in Danger: of being ſucceeded by Sir John Ger- 
mains Iſſue, or deprive him of the ExpeQation of leaving 
his Honours, Offices, and Eſtates, to a Proteſtant Heir. 


April the 4th, The Order being read for reſuming the Bill hs 2 
1 ill enti to his 
Debate adjourned Yeſterday, upon the Bill entitled, An Act an jefty by Iriſh 


and [Intereſts in Ireland. and by a Land-Tax in Eng/and, for 3 


for granting an Aid to his Majelty by Sale of forfeited Eſtates 
the ſeveral Purpoſes therein mentioned. f 

And Debate thereupon, the Queſtion was put, Whether 
this Bill ſhall be read a ſecond time? 

It was reſolved in the Affirmative. Contents 70 3 Not 
contents 23. . | 


Difſentient' 


Tnough there be nothing we moſt earneſtly defire, and Proteft thereon, 


ſhall on all Occaſions, to the utmoſt of our Power, more ſin- 
cerely and heartily endeavour, than the Preſervation of a con- 
ſtant, right and good Underſtanding and Agreement between 
the two Houſes of Parliament, as that on which the Safety, 
Welfare, and Happineſs of the Nation, and the Preſervation 
of the wiſeſt and nobleſt Conſtitution of the World, does ſo 
much depend; yet we cannot but enter this our Proteſtation 
againſt a ſecond Reading of this Bill. 

1/, Becauſe, as we conceive, this Bill does, in one Part, 
tend very much to the Alteration (if not to the DeſtruQion) 
of that Conſtitution which, we believe, the Supply in the 
other Part was given to preſerve. | zdh, 
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Anno 1 Will. 
III. 1699. 


Free Conf: 
on the ſaid Bill, Commons, upon the Subjet-matter of the Amendments 


Bill paſs. 


Proteſt thereon, 


(16) 
2dly, Becauſe, we conceive, the tacking ſo mavy” and 
different Matters to a Money-Bill, is not only contrary to all 
the Rules and Methods of Parliament, but highly dangerous 
both to the undoubted Prerogative of the Crown, and Right 
of this Houſe, putting it, as we conceive, in the Power of 
the Commons to make any Reſolutions of their own as ne- 
ceſſary as any Supply given for the Support or Emergencies 
of State. 
3dly, We know not how far the juſt Right any private 
Subject has to his Eftate may be endangered by the Prece- 
dent of fuch a Bill ; for if the Titles ſo many Perſons have 
to their Eſtates may be determined by the Commons in 2 
Money: Bill, without either Oath or Appeal, as, we conceive, 
in this Bill they are, we cannot apprehend, how any ſingle, 
private Subject, or Miniſter of State, can, for the future, be 
ſafe ; which muſt needs be a weakening the Prince's Hands, 
and the legal Security every Man now has to his Eftate. | 


Richmond, Haverſham, Mohan, Stamford, Bolton, Hudly, 
Bergevenny, Angleſea. 
The 10th, A free Conference having been had with the 


made by the Lords to the Bill for granting an Aid to his 
Majeſty by Sale of the forfeited Eſtates and Intereſts in Fe- 
land, and by a Land-Tax in England, for the ſeveral Pur- 
1 — therein mentioned; and Report made that the Com- 
mons had uſed no Reaſons at the ſaid free Conference, but 
| ſaid, they had Orders to return the Bill, and leave it with 
the Lords. | 

After Debate the Queſtion was put, Whether this Houſe 
will adhere to their Amendments made to this Bill? 

It was reſolved in the Negative. Contents 40, Proxies 3; 
in all 43: Not contents 47, Proxies 6; in all 43. 

Then the Queſtion was put, Whether this Houſe will agree 
to the ſaid Bil! without any Amendments ? 

It was reſolved in the Affirmative, Contents 39; Not 
contents 34 

We do diſſent for the Reaſons given this Day to the Com- 
mons at a Conference, which Reaſons are as follow: 


1/7, Becauſe the Reaſons given by the Commons againſt 
their Lordſhips Amendments do no way relate to the Matter 
contained in the ſa id Amendments. 

2dly, Becauſe though there be nothing in the ſaid Amend- 
ments relating to Aids and Supplies granted to his Majeſty 
in Parliament, yet the Commons have thought fit to take 
occaſion thereupon to aſſert a Claim to their ſole and entire 
Right, not only the granting all Aids in — 

at 


oy 8 7 * Fas 
— 2 + 


(19). 
that ſuch Aids are to be raiſed by ſuch Methods, and with ſuch Anzo 22 Will, 
Proviſions as the Commons only think proper: If the faid III. 1699. 

\ fſertions were exactly true (which their Lordſhips cannot . 


tt allow) yet it could not, with good Reaſon, follow from thence, 
'of that the Lords may not alter, or leave out, according to 
ce. their Amendments, when the ſaying the Eftates of innocent 
* Perſons, and of ſuch as have been outlawed after their 


Death, makes ſuch Amendments neceſſary. 

34ly, And the Lords think it unreaſonable and unjuſt to 
reſt in the Truſtees any greater, or other Eſtate, than was 
in the forfeiting Perſon, or than the King may legally have 
ſince thereby not only many innocent Perſons, who come in 
by Deſcent or Purchaſe, or other valuable Conſiderations, 
might ſuffer equally as Criminals, but 'tis poſſible, that Men, 
who, with the utmoſt Hazard of their Lives have been de- 
ſending the Goverment, may forfeit as Traitors : And they 
annot apprehend, that by any Law of this Land, or by 
any Rule of Reaſon or Juſtice, any Perſon ought to be out- 
lawed after Death, ſince *tis condemning a Man unheard, 
Wllowing him no Opportunity of making his Innocence ap- 
Dear, 

4:hly, The Lords admit the Reſumption of the forfeited 
Eſtates in Ireland to be a Thing neceſſary, by reaſon of the 


re- great Debt due to the Army and others, which they earneſtly 
ar. leſire to ſee diſcharged, and are therefore very willing and 
m- deſirous to give their Conſents to any reaſonable Bill the 
but ommons ſhall ſend them up to that Purpoſe: But the 


ords can by no means conſent, that the Commons ſhall 
ake upon them to diſpoſe of any of the ſaid Forfeitures to 
ny private Perſons, it being the ſole and undoubted Right 
f the Crown to be the Diſtributer of all Bounties, and 
zing contrary to all the Laws and Courſe of Parliaments, 
o give Aids, Supplies, or Grants, to any but the King 
dnly ; and as the contrary Practice is totally new and un- 
drecedented, ſo, in Proceſs of Time, it may become of the 
aſt ill Conſequence to the Public. | | 
5thly, The Lords cannot agree to the Clauſes that create 
n Incapacity in the Commiſſioners or Managers of the 
xciſe for fitting in this. Parliament, becauſe the Qualifica- 
ions of Members to ſerve in Parliament is a Thing (if pro- 
er to be meddled with at all) that hath been thought fit by 
he Commons to be in a Bill by itſelf ; and the joining to- 
ether, in a Money-Bill, Things ſo totally foreign to the 
ethods of raiſing Money, and to the Quantity or Qualifi- 
ation of the Sums to be raiſed, is wholly deſtructive of the 
reedom of Debates, dangerous to the Privileges of the 


1699. D Lords, 
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(18) 


Anno 12 Will, Lords, and te the Prerogative of the Crown: For by this 
III. 1699- Means Things of the laſt ill Conſequence to the Nation may 
GOWNS be brought into Money-Bills, and yet neither the Lords, nor 
the Crown, be able to give their Negative to them, with- 

out hazarding the Public Peace and Security : And it ſeems 

a great Hardſhip to the Counties and Places, who chuſe 

ſuch Members, to deprive them of their Services, fince they 

knew them to be Commiſſioners of Exciſe at the Time they 

choſe them; and ſince the Commons admit them to be pro- 

per Perions to ſerve either in Exciſe or Parliament, tho? not 

at the ſame Time; ſo that there ſeems to be no other Rea- 

| ſon of diſtinguiſhing theſe Commiſſioners, but what is com- 

mon to all other Officers of the Crown; and the Queſtion, 

whether ſuch an Alteration may be convenient, mult needs 

be a Doubt with the Lords, ſince the Commons have not 

been able this very Seſſion to ſatisfy themſelves with the Bill, 

and the Conſiderations they have entertained upon that Sub- 

je: The Lords do ſeriouſly conſider the Dangers and In- 
conveniencies that are likely to happen by the Loſs of this 

Pill, and by the Difference, betwixt the two Houſes, and are 

heartily ſorry for them, and deſirous to avoid them by all 

the Means they can; as does manifeſtly appear, by having 

complied and overlooked the Irregularities' of Bilts of the 

8 like Nature, and, at the ſame time, by entering in their 
Books, to be ſeen by every Body, their juſt Senſe of the 

Wrong, and their Reſolutions of aſſerting that fundamental 


Right, of the Exerciſe of which there are many Precedents i 


extant in their Books: But ſince they find, that ſuch their 
Kind Intentions of maintaining a good Correſpondence with 
the Commons have had no other Effect, but to introduce 
greater Impoſitions upon them, and ſuch as will certainly 
prove deſtructive to the antient and excellent Conſtitution of 
our Government, {ince the Lords have no Objection to the 
Reſumption, nor no Deſign to invade the leaſt Right of the 
Commons, but only to defend their own, that they may 
tranſmit the Government and their own Rights and Privileges 
to their Poſterity in the ſame State and Condition that they 
were derived down to them from their Anceſtors ; they think 

themſelves wholly diſcharged from being in the leaſt acceſ- 
ſary to any ſuch Dangers or Inconveniences, and conceive 
they are ſufficiently jultifed before God and Man, notwith- 
ſtanding ſuch Innovations and Invaſions upon our Conſtitu- 
eee our Laws as muſt neceſſarily prove the Deſtructios 
v7 them. ; 


Norfolk, E. M. Mohan, Have: ſham, Say and Seal, Angle- 
| fea, R. Ferrers, Raby, F. Bridgewater, Culpeper, Hoæv- 
, DD | ard, 
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(19). 


ard, Southampton, Sandwich, Lonſdale, Bergevenny, Stam- 


and Grey. 


ouſes ſee CHanoLER's Hi. Auno 11 W. III. 1500, Page 
1263 as likewiſe, Page 127, the King's Speech at proroguing 
he Parliament, which in December was diſſolved. 4 


Pavaria, had been compleated in March, his Majeſty had 
till other Calls to Holland, and, accordingly, embarked at 
argate, Fune the 28th. 

But the King's Abſence, Cuſtom had taught the Nation to 


ford, 4udley, Herbert, Richmond, Pembroke, Bolton, North 


Anno 12 Wills 
III. 1700. 


For a further Illuſtration of this Debate between the two 


Nowithſtanding the ſecond Partition-Treaty in favour of King ſets out foi 
France, occaſion'd by the Death of the Electoral Prince of Holland, 25 


upport; the Death of the Duke of Glouceſter, which hap- Duke of Glou- 


Dot pened Fuly the 29th, was a ſudden Blow, then ſeverely felt, ceſter's Death; 
ill, nd both now and ever to be lamented : Even the King is 
üb- laid to have been touched with the premature Loſs of this 
In- oung and hopeful Prince, but was nevertheleſs ſo careful of 


he Proteſtant-Intereſt, that, in the September following, he 
admitted a Viſit from the Princeſs Sophia; at which Inter- 
iew no doubt the Succeſſion was not forgot, ſince, in his 


ing WSpecch to the new Parliament, he recommended it very 

the rongly to their Conſideration, s 2 
heir October the 18th; His Majeſty landed from Holland, and And that of the 
the vember the 1ſt, N. S. the King of Spain died, having ſome . 


ittle Time before bequeath'd his Crown by Will to Philip 
Duke of Anjou, ſecond Son to the Dauphin, in Reſentment 
df the Partition-Treaty; who, in Violation of that Treaty, 
vas ſoon after declared King of Spain by the Court of France, 


uce nd even acknowledged as ſuch, notwithſtanding, by King 
nly tliam and the States-General. ; | 
n of Europe was in this Situation, when 

the rs | 


the The Fifth Parliament of King WILLIAN 

ny | | 

— T7 AS opened at Weftminſer, February the 6th, with 

* a Speech from the Throne to both Houſes, which 

WW, ſee in CHANDLER's Hiſtory, Anno 12 Will, III. 

pet 700, Page 127, and the next Day was communicated to King commu- 
ich- doth Houſes, by his Majeſty's Order, a Letter, which came nicates - Is 
Ted; ery providentially to his Hands, out of France, whether by 2 2 


Miſtake of the Officers of the Poſt-houſe at Paris, or the 
Dexterity of King Willian's Spies at the Court of St. Ger- 
rains, is uncertain. This Letter it ſeems was ſent by the 
Zar]! of Me/fort, to his Brother the Earl of Perth, then Go- 
ernor to the Prince of Wales, and contain'd in general a 
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(.26 ) 

Arno 72 Will, Project for the Reſtoration of King Fames. The Lords 
III. 1700: preſented an Addreſs, « humbly returning their Thanks 
W and Acknowledgments to his Majeſty, for the Concern ex- 
preſs'd in his Speech for the Proteſtant Religion, and his 
Care for its Preſervation, by recommending to their Con- 
ſideration for a further Proviſion for the Succeſſion to the 
Crown in the Proteſtant Line. They added, That, being 
deeply ſenſible of the Weight of what his Majeſty had fur- 
ther recommended to them, they could not but defire he 
would be pleas'd to order all Treaties made by him ſines 
the late War, to be laid before them, that they might 
thereby be better enabled to give their Advice, Withal 
they requeſted his Majeſty to engage in ſuch Alliances a- 
broad, as he ſhould think proper for preſerving the Ballance 
of Europe, aſſuring him they would readily concur with 
whatever ſhould be conducive to the Honour and Safety of 
England, Preſervation of the Proteſtant Religion, and: the 
Peace of Exrope. Next, they humbly thank'd his Majeſty 
for communicating the beforemention'd Letter to them, 
and defir'd he would be pleaſed to order the ſeizing of: all 
Horſes and Arms of Papiſts, and other diſaffeted Perſons, 


Lords Addreſs 
of Thanks; 


Law; but eſpecially they deſited he would pleaſe to give 
Directions for a Search to be made after Arms and Provi- 


requeſted that ſuch a Fleet might ſpeedily be fitted out as 


« 
. 
. 
6 
6 
0 
« 
« 
* 
C 
* 
« 
6 
4 
. 
« 
C 
o 
C 
6 
( 
. 
. 
( 


King's Anſwer, * the Defence of himſelf and Kingdoms.” His Majeſty 


« thank'd their Lordſhips for this Addreſs, and aſſured them 
“ he would take Care to perform all that they had deſired i 


„ of him.” 


Motion for the Kore the za, An Account was given to the Houſe by 


Counteſs of An- g : - | a 
1 rims certain Lords appointed to viſit the Counteſs of Angleſea, in 


In a Bill of Se- order to perſuade her to return to her Huſband, of her Rea- 
ration. ſons for her Refuſal; and after hearing the Earl of Angleſea, 
and reading the Counteſs's Petition, and Debate thereupon 
The Queſtion was put, Whether the Counteſs of Ang /ejee 
elty, as is prayed for in her Petition ? 
It was reſolved in the Affirmative. 


Diffentient” 


ſhall have Leave to bring in a Bill for a Separation for Cru- 


and have thoſe ill Men removed from London according to 


ſions of War mentioned in the ſaid Letter. Laſtly, They 
his Majeſty in his great Wiſdom ſhould think neceſſary fot | 
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Proteſt thereon, 1/7, The Leave for this Bill is founded upon the Suppoſi- 4 


tion of an utter Impoſſibility of a Reconciliation between my 


Lord Argleſea and the Counteſs ; which Suppoſition (with 8 


Submiſſion) ſeeming to me very precarious, tho' it may be 


the Conſequence of ſuch a Bill, cannot, to me, be the Reaſon i 2 


. 
245, Marriage being looked upon in the Church of A ne 12 Witt, 


ks dome a8 a Sacrament always, and in all Cafes indiſſoluble, 1790. 
ex: ut by the pretended Authority of the infallible Viear, and . 
his here being, in ſome Caſes, an abſolute Neceſſity for a Di- 
ON- orce, the Roman Courts of Judicature, fearing to expoſe the 
the Veakneſs of the Infallibility, contrived this Trick of a 
ing eparate Maintenance; which Practice of theirs, I humbly 


onceive, ſuch a Bill would give too much Countenance to. 
zaly, A perpetual ſeparate Maintenance, as ſeems in- 
ended by ſuch a Bill, is a much heavier Judgment upon the 


ght War! of 4ng/:/ce than Divorce itſelf, it having all the Nature 
hal f a Puniſhment to my Lord Aug leſea, and nothing of Eaſe; 
a nd is directly contrary to the very Appointment and Deſign 
nce f Marriage, Poſterity and Society being deſtroyed, and tis 
th WP ublic injured thereby. | | {6 
7 of 4thly, No Judgment in this Matter (as I humbly conceive) 
the ught to be made, or when made can be valid, but what is 
eſty xpreſly allowed of by the Evangelic Law, which Law, to 


e, ſeems no where to permit of ſuch a perpetual Separation, 
ithout an abſolute Divorce. | 
5thly, Tho” it cannot be doubted, but in the Courſe of ſo 
any Ages, as great domeſtic Differences have happened be- 
een Men and their Wives as in the preſent Caſe, yet no 
recedent has as yet been produced, as I know of, of any 
ill of the like Nature. | 

| Hawverſham. 


fot WW March the 8th, After reading Captain John Norris's Peti- © . wy" 
eſty on of the 7th Inſtant, as alſo his Inſtructions from the Ad- — eg —_ 
em. tiralty, and ſome Councils of War held on Board, at New- of 

ired D ndland, and long Debate upon the whole Matter, 


The Queſtion was put, Whether the ſaid Captain, having 


by in near two Years under a Suſpenſion upon an Addreſs 
* om this Houſe to his Majeſty, that an Addreſs ſhall be 
des- ade to his Majeſty to take off the ſaid Suſpenſion he lieth 
ha, nder ? 


It was reſolved in the Affirmative. 

Digentient” 

For that Captain Norris having been accuſed by many | 
Vitneſſes, upon Oath, of great Neglect of his Duty, in not Proteſt thereon, 
tacking Monſieur Ponti's Ships in Conception- Bay, notwith- 

inding the Intelligence given of them to him by Captaiu 

eſoorow, Cumberbatch, and ſeveral Priſoners, and of peſter- 


— ae bis Ship with Prize-Goods, which he has embezzled ; 
vith dd thereupon this Houſe having made an Addreſs to his 
be ajeſty, to order Captain Norris to attend this Houſe to an- 


er ſuch Matters as had been ſo objected againſt him, and 
| that, 


* Afterwards knighted, and made an Admiral, 
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cheſter. 


Anno 12 Will. that, in the mean time, he ſhould be ſuſpended from his Em: 
III. 1706. ployment, which his Majeſty has been pleaſed to order; and 


About the Middle of this Month, perhaps the 14th, the 
d , , 

oak chr Lords taking the Partition-Treaty into Conſideration, ſome 
having adviſed Days after, they loudly expreſſed their Diſapprobation 


= _ thereon, which they wholly - laid at the Earl of Portland's 
reaty. 


Marquis of Upon this Occaſion the Marquis of Normanby made an elo- 
Normanby. quent Speech, which was generally applauded ; and becauſe 


Ear! of Ro- France, the Earl of Rocheſter took them up, and ſaid, That 


=a 


(44) 


| accordingly Captain Norris having appeared before us, but 
the Matters not having been fully examined, by hearing at 
this tinie the Witneſſes either againſt him or for him, we 
conceive it very improper to miake any ſuch Addreſs in his 
Favour, he being, for all as yet appears to tis, guilty of the 
Matters charged upon him ; and we are the more convinced 
of this, becauſe the Motion made of remitting Captain Nor- 
ris toa Trial, by a Council of War, was not accepted ; and 
beſides the Unreaſonableneſs of paſſing any Sentence of ac- 
quitting a Man accuſed, upon Oath, without a foll Hearing 
of the Cauſe, we think it alſo of very dangerous Conſe- 
quence that, in this Conjuncture eſpecially, a Man ſhould be 
capable of being employed in ſo important a Station as in 
the Fleet, who lies under the heavy Charge of embezzling 
Prizes, and peſtering his Ship with them, and of failing to 
attempt a Service which would have been of vaſt Advantage 
to us, and Prejudice to our Enemies. 


Millugbby, Leeds, Howard, Normanby, Jeffreys, Poult, 
Nottingham, Thanet, Torrington, Weymouth, Oxford, 


Granville. 


door. His Lordſhip however excuſed himſelf by ſaying, 
That the Duke of Leeds, the Earls of Pembroke, Jerſey and 
Marlborough, the Lords Sommers and Hallifax, and Mr. Ver- 
non, had their Share in that Negotiation as well as himſelf; 
whereupon the Peers his Lordſhip had named did readily 
acknowledge, that they had, indeed, ſeen the rough Draught 
of the Treaty, but that the Earl of Portland had drawn 
it up by himſelf in French; and as for themſelves, that they 
had neither given, nor refuſed their Conſent to it ; becauſe 
the Treaty was never communicated to the Privy-Coancil, 


ſome Peers had ſpoke very reflectingly of the King of 


all Men ought to ſpeak reſpectfully of Crown'd-Heads, and 
that this Duty is more particularly incumbent on the Peers 
of a Kingdom, who derive all their Honour and Luſtre from 
the Crown. This was backed by another Earl, who ſaid, 
That the King of France was not only to be reſpected, but 
likewiſe to be feared: To whem another Member of that 
illuſtrious 


TW 
inuſtrious Aﬀembly replied, That he hoped, no Man in 
England needed be afraid of the French King; much leſs the 
Peer who ſpoke laſt, who was too much a Friend to that 


made with France, extremely dangerous in itſelf, and tranſ- 
added alſo in a moſt irregular manner, the Lords bad thought 
fit to communicate it to the Houſe of Commons, and to de- 
fire them to appoint a Committee for meeting a Committee 
of the Lords, in order to their joint Conſideration of ſome 
Method to be uſed in making ſuch an Application to his 
Majeſty about this Matter, as might for the future prevent 
any Proceedings of this kind.“ At the ſame time the Lords 
defired the Commons, that Mr. Vernon, one of their Mem- 
bers, * come to a Committee of the Upper Houſe, to 
give an Account of ſome Matters relating to the Treaty of 
Partition, which the Commons readily granted. 


ſet down ſuch Facts as appeared to them. 


| And the ſecond Head being read, viz. That the Emperor 
he was not a Party to this Treaty, tho? principally concerned, 
we The Queſtion was put, Whether this Paragraph ſhall 
1 Fi "4 
$ 


It was reſolved in the Negative. Contents 24 ; Not con- 
8, tents 10. : | 


nd Difentient' | ; 

27 1/t, Becauſe it is manifeſt by the Treaty itſelf, that the Proteſt thereon. 
If; Matter of Fact is true, 6 
ily 2dly, Becauſe the Emperor, as we conceive, had been the 

bt molt proper to have treated with on this Occaſion, for 'twas 

wh more prudent and ſafe to have treated with the Emperor to 

\ey have reſtrained the Pretenſions of France, than with France 

uſe to leſſen the Dominion of the Houſe of Auſtria, which, in 

il. its full Strength, and in Conjunction with the moſt conſide- 

= rable Powers in Europe, and with the Expence of more than 

| 


ſixty Millions Fer/. to our Share, was ſcarce able to withſiand 
of the Arms of France. | 


hat 34ly, But, admitting that the Emperor was not the moſt 
ind Proper to be treated with, yet, to prevent the Umbrage that 
ers might be taken by uniting too many Dominions under one 
om Prince, eſpecially ſuch a Prince as, without any Additions, 
id, was formidable to all Furepe, of all others the Emperor 
— Vas the moſt Improper to be left out of ſuch a Treaty, for 


he was molt concerned in it; and our Minitters could not, or 
at 


acquaint them, © That there having been lately a Treaty — neg wa 


* . 


Monarch to fear any thing from him. After a long and 
warm Debate, the Lords ſent a Meſſage to the Commons, to Meſſage to the 


ommons re- 


laid Treaty. 


March the 15th, The Earl of Nottingham reported from Facts as to the 
the Committee appointed to draw up and ſtate the Facts, as Treaty of Parti- 
to the Treaty of Partition, that they had thought proper to tion ſtated. 


0246) | 
Azno 13 Will, at leaſt did not, ſufficiently ſupport his Intereſt, or the juf 
III. 1700. Ballance of Europe; but, on the contrary, as we are inform. 
Ve, by one Lord who ſigned the Treaty, it was concluded a. 
gainſt the expreſs Deſire of the Emperor. 


De Longueville, Howard, Thanet, Craven, Hereford, Tha, 
Roffen', Granville, Scarſdale, Feffreys, Leeds, Weymouth, 
Abingdon, Normanby, Guilford, Nottingham, Poult. 


Then the third Head was read, vi. That no Miniſter of 
the States-General met with the Plenipotentaries of Eng/and 
and France, as were required by the Powers at the making 
the Treaty in London. | | | 

The Queſtion was put, Whether thig Paragraph ſhall 
ſtand ? 9 
It was reſolved in the Negative. 


954 h of this Propoſi Reaſ 
1½, Becauſe the Truth of this Propoſition is Reaſon enou 
4 es for N it, and it muſt inks of fatal Coe Ne 
if Miniſters, without any Directions by Inſtructions in Wri- 
ting, fhall preſume to act contrary to the very Commiſſion 
that empowers them; and, in this Caſe, the Aſſiſtance of the 
Dutch Miniſters was the more neceſſary, becauſe the Emperor 
was no Party to this Treaty, and the States-General are more 
immediately concerned, than we are, to promote his Intereſts, 
2dly, But if this Treaty was concerted with the Dutch Mi. 
niſters in 1699, before his Majeſty's Return into Eg/and, a; Wl 
was aſſerted by one of the Lords who ſigned it afterwards in 
London, then, 
1/, This Treaty was made by thoſe who had no Autho- 
ty to tranſact it, for the Power was not granted by his Ma- 
jeſty till the 2d of Fanuary following. 
24ly. As they acted without Power, ſo without InſtruRiony 
too in Writing, which never was practiſed in any former 
Tranſactions abroad. | 
Lafily, We conceive, that neither of the foregoing Fact 
ought, in Reaſon, or according to the Method of Parliament, 
to be ordered to be omitted, becauſe, till the Committee had 
formed the Addreſs, purſuant to the Order, *twas impoſſible 
to know what Uſe would be made of thoſe FaQs ; for as they 
might have been improperly applied, and then would have 
been juſtly rejected, ſo there might have been ſo great uſe 
made of them, and ſo oppoſite to the Deſign of the Houſe, 
in the intended Addreſs, that it will be improper to omit 
them. ; 


Thanet, Leeds, No. Roffen', Hereford, De Longuewille, Gras 
ville, Craven, Weymouth, Normanby, Howard, Feffre" 
Abingdon, Nottingham. | 
| The 


Third Head, 


(25). 

The 19th, After Debate concerning the Treaty of Parti- Anno 12 Will 
tion, it was propoſed, that it appears, that the Frevich King's HI. 1700s | 
Acceptance of the Will of the King of Spain is a manifeſt 
Violation of the Treaty, and humbly to adviſe the King, B 
ba, that, in all future Treaties with the French King, his Majeſty 
do proceed with ſuch Caution as may carry along with it a 


real Security. ER | | ; 
After Debate thereupon, the Queſtion was put, Whether Queſtion rela- 


of : . 3 ting to the 
the ſaid Propoſal ſhall go to the Committee to be one of the ranch King“ 
Th Heads for the Addreſs F ST | | — 8 
ing It was reſolved in the Affirmative. the King of 
Diſentient* Spain 8 Will. 


, Becauſe it muſt be conſtrued to be an Approbation of Proteſt thereone 
he Treaty, which (as we conceive) was not intended by the 
Houſe. 
24ly, Becouſe it is impoſſible to know the full Meaning and 


ugh Extent of real Security. | 
* 1 Nottingham, Granville, Nor manby, Rocheſter, Weymonth, 
ion Abingdon, Guilford, Godolphin. 


The zoth, An Addreſs to his Majeſty touching the Treaty Addreſs touch- 

df Partition was reported and agreed to, „ 
And the Queſtion being put, Whether this Addreſs ſhall * “ 

de communicated to the Houſe of Commons for their Con- 


urrence ? . : 
d. as It was reſolved in the Negative. Contents 27; Not con- Net to be com- 
ds in Ments 45. municated to 
the Commons. 
Diſſentient“ 22 
np 1/7, Becauſe, we conceive that the laſt Clauſe in the Ad- Proteſt thereon, 


Ireſs does neceſſarily imply a War, and that a very long one, 
dy reaſon of the Extent, unintelligible at leaſt to us, of a real 
ecurity, and the greateſt Improbability of obtaining any 
Terms of that kind; and ſince this neceſſarily implies great 
)upplies, which cannot be granted without the Houſe of 
ommons, we think their Concurrence, in this Advice, ab- 
dlutely neceſſary, and that it is very improper for us to deſire 


e had at of the King, which, for want of ſuch Concurrence of 
fibl: Bc Commons, we conceive, his Majeſty will not think fit or 
s they ¶rudent to grant. 

| * 2dly, We conceive all the other Parts of the Addreſs very 
2A 


t to be communicated to the Houſe of Commons, for upon 
he Succeſs of it depends the future Happineſs of this Na- 
on; and as we cannot doubt of the Readineſs of the Com- 
ons to join in any proper Meaſures towards it, ſo we think 
eir Concnrrence in it would highly contribute towards the 
btaining a gracious Anſwer from his Majeſty ; and we can- 
ot but think it reaſonable that the Advice of the whole Na- 

1709, E tion, 


Anne 12 Will, 
III. 1700. 


A Counter-Ad- 


dreſs to one 
of the Com- 
mons, relating 


2 1 Addreſs, which, being carried by a Majority of twenty, oc. 


from the King's caſioned the following Proteſt : 


Preſence, 


Proteft thereon. 


Laft Proteſta- 
tion to be @x- 
punged, 


actions relating to this Treaty between the Earl of Portland 


(26) 
tion, aſſembled in Parliament, ſhould be made known tc his 
Majeſty upon this Occaſion. | 5 

34ly, Having deſired the Houſe of Commons to permit Mr, 
Secretary Vernon, a Member of their Houſe, to come to a 
Committee of Lords to inform them of ſome Matters relating 
to this Treaty; we apprehend, that the Houſe of Commanz 
may think it extraordinary, and not ſuitable to the good Cor. 
reſpondence which is highly neceſſary between the two Houſes, 
not to acquaint them with the things which have come to our 
Knowledge, partly by the Information of their own Member, 

4thly, And having been otherwiſe informed of ſome Tran. 


and Mr. Secretary Vernon, by Letters, of which we have not 
had a full Account, we think it may be very uſeful to the 
Public to communicate this Addreſs to the Commons, who 
have better Opportunity than we have had of enquiring into 
this Matter, which ſeems to be yet in the dark, and which 
their ovin Member may help to explain to them. 
Leeds, De Longueville, Weymouth, Feffreys, Guilford, The, 
Roffen', Poulet, Bath, Abingdon, Craven, Willoughby, 
Kent, Carnarvon, Nottingham, H. London, — 
Hun ſdon, Thanet, N. Dureſme, Scar ſdale, Granville, 
On Occaſion of this Treaty the Commons impeached the 
Earl of Portland, the Earl of Oxford, Lord Somers, and Lord 
Hallifax ; and addrefling his Majeſty to remove them from 
his Preſence and Councils, it drew from the Peers a Counter- 


e 


Diiſſentient | 

1//, Becauſe, we conceive, it is contrary to the Method 
of Proceeding in Parliament, to take notice in this Houle 
of what is repreſented only, by ſome Lords, to have paſſed 
in the other. x 

zdly, And it is not proper to addreſs the King on a Sub- 
je& that is not before this Houſe to judge of, which may en- 
gage this Houſe in what is indecent towards his Majeſty, and 
may be of ill Conſequence between the two Houſes. 


Scarſdale, Normanby, Carnarvon, Thanet, Ormond, Kent, 
Townſhend, Abingdon, Fonat. Exon', Lexington, H. Low 
don, Sandwich, Cholmondeley, Weymouth, Afoburnham, 
Hereford, Granville, Guilford, Willoughby, Racheſler, 
Howard, Poulet, Weſton, Feffreys, Dartmouth. 


But Exception being taken to the beforementioned Pro- or 

teſtation, the Proteſtation was read; { 
And after Debate, the Queſtion was put, Whether the fir 
Reaſon in the Proteſtation ſhall ſtand ? ; 
| 2 


% 


(27) 
It was reſolved in the Negative. Contents 22 ; Not con- Azz 13 Will. 
tents 28. | : ; 1701. 
"Then the ſecond Reaſon in the Proteſtation was read. '& 6 at. © 
After Debate, the Queſtion was put, Whether the ſecond | 


— 


Reaſon in the Proteſtation ſhall ſtand ? 
It was reſolved in the Negative. 
The foregoing Reaſons were order'd to be expunged, but 

the above may be depended upon as a genuine Copy. 

Diſſentient | 
Becauſe it is the Privilege of the Peers to enter their Diſ. Proteſt thereon. 
ſent, and it has been the ancient Practice to enter alſo their | 

Reaſons of ſuch Diſſent, of which the Lords that fo proteſt 

are the moſt proper Judges, as well knowing what Argu- 

ments perſuaded them to be of that Opinion ; and no Reaſons 

can be more proper than ſuch as they conceive are founded 

upon Matter of Fact. N 


Sandwich, Carnarvon, Feverſham, Rocheſter, Weymouth, 
Howard, Granville, Poulet, Lexington, H. London, Fo- 
nat. Exon', Willoughby, Ormond, Normanby, Thanet, 
Scarſaale, Townſhend, Abingdon, Dartmouth, Weſton, Guil- 
ford, Feffreys. | | ; 
The Addreſs itſelf was to the following Purpoſe ; © That The faid Ad- 
the Commons having ſeverally impeached, at the Bar of dreſs. 
their Houſe, the Earls of Portland and Orford, and the 
Lords Somers and Hallifax, of High Crimes and Miſde- 
© meanors, and having acquainted their Lordſhips that they 
would, in due time, exhibit particular Articles againſt 
© theſe impeach'd Lords, and make the ſame good; they 
"TR moſt humbly beſought his Majeſty, that he would be pleaſ- 
ed to paſs no Cenſure upon them, till they were tried upon 
Med the ſaid Impeachment, and judgment were given, accord- 
© ing to the 2 4 of Parliament and the Laws of the Land.” 
zub⸗ To this Addreſs, tho' preſented by the Duke of Devonſpire, The King re- 
and the Earl of Romney, two Perſons greatly in the King's turns no An- 
aud Intereſt, his Majeſty gave no manner of Anſwer; at which ſwer. 
the Houſe of Lords were ſomewhat piqued, and thereupon 
appointed a Committee to enquire, if there was any Prece-. 
dent of the King's Silence upon the like Occaſions. 
This drew on a long and vehement Controverſy between the 
two Houſe (to be found in CHanpLER's Hi. as likewiſe the 
articles againſt the four Lords, and the Replies, Anno 13 Will. 
II. 1701, f:om page 147 to 182,) in the Courſe of which 
decur'd the following Particulars, being all that are neceſſary 
o render the Hiſtory of that remarkable Affair complete. 
Juh the 3d, Report was made of an Anſwer, drawn by Anſwer to the 


a Committee, to be {ent to the Houſe of Commons, to their Commons re- 
E 2 Mella ge ported. 


4 


(a8) 
Apno 13 Will, Meſſage received the 31/ of May laft, relating to the in 
III. 1701. peachments now depending againſt the four Lords. 
A And the firſt Paragraph being read, was agreed to. 
bw — Then the ſecond Paragraph was read as follows, wi. 
zragrapns read. (And as the Lords do not controvert what Right the 
Commons may have of impeaching in general Terms, if 
they pleaſe, ſo the Lords, in whom the Judicature does en- 
tirely reſide, think themſelves obliged to aſſert, that the 
Right of determining what is a due Time, in which the 
particular Articles of Impeachment ought to be exhibited, 
is 3 ed in them only.) 

Amendment eing propoſed that an Amendment be made in thi 
propo'd, Ae, that inſtead of the Words, vis (Determining 
what is a due Time in which the particular Articles of Im- 
peachment ought to be exhibited, is lodged in them on)] 
theſe Words may be inſerted, wiz. (Limiting a convenient 
Time for bringing the particular Charge before them for 
the avoiding Delay in Juſtice, is lodged in them.) 
After Debate, the Queſtion was put, Whether the ſecond 
Paragraph, ſo amended, ſhall ſtand ? 
And agreed to, It was reſolved in the Affirmative. Contents 43 3 Not 

Þ contents 27. | 


Digentient 
Proteſt thereon, Becauſe, we conceive, this Aſſertion is new. 
| | Normanby, Oxford, Fonat. Exon', Weymouth, Feffrey, 
Lindſey, Howard, Nottingham „H. London, Lexington, 
Pli mouth, Guilford, Liter, Hunſdon, Marlborough, 
Tho. Roffew, Rocheſter, Granville, Cholmondeley, Dart: 
mouth, Godolphin. 


Laſt Paragraph. Then the laſt Paragraph was read, as follows, wiz. 
| {The Lords hope the Commons, on their Part, will be 
as careful not to do any thing that may tend to the Inter- 
ruption of the good Correſpondence between the Houſes, 
as the Lords ſhall ever be on their Part ; and the beſt Way 
to preſerve that, is for neither of the two Houſes to exceed 
thoſe Limits which the Law and Cuſtom of Parliaments have 
already eſtabliſhed.) 
And, after Debate, the Queſtion was put, Whether the 
laſt Paragraph ſhall ftland? _ | 5 
Apreed to. It was reſolved in the Affirmative. 
Diiſſentient! 
Proteft thereon, Becauſe we know not that the Law * Cuſtom of Par. 
| laments have eſtabliſhed any certain Limits. 


Normanby, H. London, Rochefter, Oxford, Guilford, How: 
ard, Dartmouth, Cholmondeley, No Ren, Tho. Roffen', 
Abingdon, Gran W. Lexington, Plymouth, Hunſdon, Mart: 


borough, 


reyr, 


ton, 


ar. 


ter- 


iſes, 


ceed 
gave 


029) 
| borough, Fonat. Exon', Weymouth, Feffreys, Linaſey, La- Anno 13 Wil, 
ewwarr, Gadolphin. Woe, Y II. 27 
The gth, It being moved to have a Conference with the Reſolution nor 
Commons, to let them know, that the Lords do not agree to have a Com» 
to a Committee of both Houſes in relation to the Trials of mittee of both 
the impeached Lords; after Debate thereupon, ee _ 
This Queſtion was put, Whether a Committee of this Trials of the 
Houſe ſhall be appointed to meet with a Committee of the impeached 
Houſe of Commons, in relation to the Proceedings upon Lords, 
the Impeachments ? | 1 
It was reſolved in the Negative. 
Diſſentient | 7, | 
Becauſe the Lords, in the Year One thouſand fix hundred Proteſt theraon, 
ſeventy- nine, conſented to a Committee of Lords and Com- 
mons, for regulating the Trials of the Popiſh Lords; and 
therefore the refuſing to comply with the Commons in the 
ſame Requeſt, at this Time, will be (in our Opinion) a great 
Obſtacle to the Trials of the impeached Lords. 


Somerſet, Denbigh, Lawarr, Fonat, Exon', Oxford, Peter- 
borough, Dartmouth, Derby, Rocheſter, Guilford, Carnar- 
von, Lexington, Nottingham, Howard, Normanby, Wey- 
mouth, Torringtou, Marlborough, Abingdon, H. London, 
Goadblphin, 


The 11th, The Meſſage received Yeſterday from the Houſe No Lord upon 
of Commons was read; and after Debate of the ſeveral Par- his Trial to be 
ticulars contained in it, | . without the 

This Queſtion was propoſed, That no Lord of Parlia- Bar. 
ment, impeached of high Crimes and Miſdemeanors, and 
— to his Trial, ſhall, upon his Trial, be without the 

ar. | 
Then the previous Queſtion was put, Whether this Que. 
tion ſhall be now put? 

It was reſolved in the Affirmative, 

Diſſentient | | 

Becauſe, however reaſonable this Propoſition may appear Proteſt thereon, 


| to us, yet we conceive it very improper to determine it, be- 


fore we have heard what the Commons can ſay upon it, 


Nottingham, Fonat. Exon', Abingdin, Weymouth, Tho. Rof- 
fer, Guilford, H. London, Rochefter, Torrington. 


The 11th, A Meſſage was ſent to the Houſe of Commons 
by Sir John Hoſkins — Dr. Nexwton, to acquaint them, that ns — 
upon the Occaſion of their laſt Meſſage Yeſterday, in order a free Confe- 
to continue a good Correſpondence between the two Houſes, rence. 
their Lordſhips did immediately appoint a Committee to 


ſtare 


r ot rm ot. 
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rr 
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( 39) 
Anno 14 Will. ſtate the Matter of the free Conference, and alſo to inſpe& 
III. 1201. Precedents of what has happened of the like Nature; and 
dat the public Buſineſs may receive no Interruption, the 
SMT Time deſired by their Lordſhips for renewing the free Con- 
ference being elapſed, their Lordſhips deſire a preſent free 
Conference in the Painted Chamber upon the Subject- matter 
of the laſt free Conference. | 
Difentient' 


Proteſt thereon. We conceive it to be improper, and not agreeable to the 


Methods of Parliament, to ſend for a ſecond free Conference 
before the firſt is determined, or that there is a Vote of the 
Houſe paſſed for inſiſting. 


Denbigh, Weymouth, Carnarvon, Dartmouth, Lawarr, Ab- 
ingdon, Peterborough, H. London, Fonat. Exon', Tha, 
Roffen'. 
Reſolution not The Houſe being moved to inſiſt not to have a Committee 
to have a Com- of both Houſes touching the T'rials of the impeached Lords, 
mittee of both Aſter Debate thereupon, the Queſtion was put, Whether 
Houle inffted this Houſe ſhall inſiſt upon their Reſolution of not allowing 
ren. 2 Committee of both Houſes ? 
| It was reſolved in the Affirmative. 
Digentient' | 
We conceive it to be improper, and not agteeable to the 
Methods of Parliament, to pais a Vote for affiſting, before 
the firſt free Conference is determined ; or if it be determined, 
as we conceive it is not, the Vote for inſiſting ſhould have 
preceded the Meſſage for a ſecond Conference. ; 


Abin don, Weymouth, Carnarvon, Fonat. Exon', Thanet, 
8 1 Peterborough, Dartmouth, Nottingham, H. 
London. 7 


Lord Haverſam The 21ſt, The Anſwer of John Lord * Haverſham, to 
to be declared the Charge ſent up againſt him by the Commons, having 
innocent of the been ſent down to that Houſe, | 
ge mg log It was propoſed to reſolve, that unleſs the ſaid Charge 
— ſhall be proſecuted againſt the ſaid Lord Hawverſbam, with 
| Effect, by the Commons, before the End of this Seſſion of 
Parliament, the Lords will declare and adjudge him wholly 
innocent of the ſaid Charge. 
The Queſtion was put, Whether ſuch a Reſolution ſhall 
be agreed to? | 
It was reſolved in the Affirmative. 


Proteft thereon, 


Diſſentient | 

Proteft thereon, 1/7, Becauſe the Juſtice of our Judgment of acquitting 
| the Lord Somers depending on our Right to name a peremp- 
tory Day, I doconceive that by this Vote that Right is vio- 


lated, 
See CyANDLER's Hiſt, Anno 13 W. III. 1701. Page 165. 
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jated, the Commons being by it allowed to declare when Anne 23 Wit 
they are ready to proſecute, before any Day is by us named. III. 120. 
24h, Becauſe having thought fit to name a Day for the ' WV / 
Impeachment of the Lord Somers, to be confiſfent to our- : 
ſelves, we ought to purſue the ſame Methods: Nor does 
this, being a Charge only, alter the Caſe ; for what is done 
in Matters of greater Moment may ſafely be purſued in 
Cafes of leſs Concern. | ; 95 
34ly, Becauſe, to me, there does not ſeem any need of 
farther Proſecution on the Commons Part in this Matter, - 
the Fact and the Nature of it being both fully before us. 


North and Grey. 


The 23d, The Houſe reſumed the adjourned Debate upon p,;,..q Votes 
the printed Votes of the Houſe of Commons of the 20th of the Commocm 
Inſtant : | | Pn PE. debated, and 

And it was reſolved, upon the Queſtion, that whatever ill Reflections 
Conſequences may are, from the ſo long deferring the Sup- 
plies for this Year's Service, are to be attributed to the fatal 
Council of putting off the meeting of a Parliament fo long, 
and to the unneceſſary Delays of the Houſe of Commons. 

Diſſentient n 592 5 

Becauſe tho', I humbly conceive, it is evident to all Eng- Proteſt thereom 
liſomen, that nothing could be more fatal to the Intereſt of 
Europe, to the Intereſt of the Proteſtant Religion, and the 
Safety of England, than the ſo long Delay of the meeting or 
a Parliament after the Death of the King of Spain, yet I 
cannot agree to the latter Part of this Vote, which lays 
Imputations of unneceſſary Delays to this Houſe of Com- 
mons. | » Peterborough. 


The next Day the King came to the Houſe of Peers, and Parliament ro- 
put an End to the Seſſion with a Speech, to be found in wogued. 
CHANDLER's Hit. Anno 13 V. III. 1701, Page 183. 

And Juby the iſt embarked for Holland. A Fleet of Ob- 
ſervation or Amuſement was ſet forth this Summer, but per- 
formed nothing. | 


the Emperor, the King of Eng/and, and the States of Holland. liance form'd. 

Nov. the 4th, His Majeſty landed in Eng/and, diſſolved the parliament dif- 
Parliament the 1tth, and on the 3 iſt of December, the Come ſolv'd. | 
mons having the Day before choſe their Speaker, opened his 
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III. 1701. 


Lords Addreſs. 


your Majeſty. We are highly ſenſible of his Mercies in 


b and we hope the fame Providence will carry your Majeſty 


© rity of their Religion, Liberty and Property, that their 


( 32) 


S8IXTEH PARLIAMENT 


ITE Speech to both | Houſes, which fee if 
W CranDLEeR's Hiftory, Anno 13 Will. III. 1701. 
| Which was anſwer d firſt by a joint Addrefs of both 
Lords and Commons, and then by each Houſe apart: That 
of the Peers being as follows : 8 885 


© FFT E your Majeſty's moſt loyal and dutiſul Subjects, 
of the Lords ſpiritual and temporal in Parliament aſ- 


© ſembled, are highly ſenſible of what we owe to Almighty 
© God, for the great Deliverance he hath wrought for us by 


© preſerving you hitherto, in ſo many public and private 
* Dangers to which your ſacred Perſon hath been expoſed 


©< thro' the great Work (which ſeems reſerved for you) the 
© reducing the exorbitant Power of France, and maintaining 
the Balance of Europe. | 
All true Exgliſimen, ſince the Decay of the Spaniſh 
© Monarchy, have ever taken it for granted, that the Secu- 


© Honour, their Wealth, and their Trade, depend chiefly 
© upon the proper Meaſures to be taken from time to time 
© in Parliament, againſt the growing Power of France: But 
© it is their peculiar Bleſſing in your Majeſty's Reign, to 
* havea Prince upon the Throne, who not only agrees with 
© them in this Opinion, but who, in the frequent Parlia- 
ments aſſembled, is ever reminding them of this. their | 
< greateſt Concern; and who, to complete their Happineſs, 
is always ready, with the Hazard of his Perſon, to ſupport 
© his Subjects and Allies againſt their common Enemy. | 
And we eſteem it a further good Fortune, in this Time 
© of public Danger, that the Fench King has taken thoſe 
© Meafures, which will make it impoſſible for him to impoſe 
© any more upon the World, by Treaties ſo often violated: 
Neither can he hope any longer to cover his ambitious De- 
© ſigns, or juſtify his Uſarpations under the ſpecious Pre- 
| © tences of Peace. | 1 1 
* Your Majeſty hath ſo juſtly repreſented the Danger to 
© which Europe is expoſed, by the French King's placing his 
© Grandſon on the Throne of Spain; your Majeſty" 1s ſo 
© juſtly ſenſible, that, under that Pretence, he is become abſo- 
$ lute Maſter of the whole Spaniſb Monarchy ; and we are 
all ſo well apprized of the dangerous Conſequence of this 
© bold Attempt, that we think it moſt proper to aſſure*your 
« Majeliy 
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me AM extremely pleaſed to find the juſt Sentiments you Kings Anſwerz 
oſe „% have of the preſent State of Affairs, and your Readi- 

oſe * nels to do your Part in this great Con juncture. I hope our 

d: * joint Endeavours will be ſucceſsful for reſtoring the Ba- 

De- * lance of Enrope, and eſtabliſhing our common Security.“ 


Pi It was reſolved in the Aſſirmative. Contents 28; Not 

1 ontents 18, 8 : 

thi Becauſe there was no Proof of the Allegations in the Bill Proteſt thereong 
wm £ much as offered, before the paſſing of it, which is a Pre- 

efty edent that may be of dangerous Conſequence, 


(33) 3 


© Majeſty in your own Words, that we are under the higheſt Anno 14 Will. 


© Impatience, that ſpeedy and effeftual Meaſures may be 
« taken, againſt the undoubted Ambition of the French 
King. i 

$ And as the placing his Grandſon upon the Throne of 
© Spain is viſibly, to the whole World, the Cauſe of all thoſe 
© Dangers mentioned in your Majeſty's Speech, and of the 
© Breach of the Balance of Power in Europe, which the 
© People of England are ſo deeply engaged to preſerve ; ſo 


A 


eaſe; and that your Majeſty, your Subjects and Allies, can 
never be ſafe and ſecure, till the Houſe of Auſtria be re- 
ſtored to their Rights, and the Invader of the Spani/b 
Monarchy brought to Reaſon. . 

Jo, conclude, Sir, as we humbly addreſſed to your Ma- 
jeſty laſt Parliament, to enter into Alliances with the Em- 
peror, the States of Holland, and all other Princes and 
States, willing to unite againſt the Power of France; ſo we 
take the Liberty at this time to aſſure you, we are all wil - 
ling and zealous to lay hold of this Opportunity, which 
the Bleſſing of God, and your Majeſty's Care, have put 
into our Hands; reſolving to make our utmoſt Efforts for 
our own Security, and the Support of our Allies; deſiring 
of your Majeſty to reſt aſſured, that no time ſhall be loſt, 
nor any thing wanting on our Part, which may anſwer the 
reaſonable Expectations of our Friends Abroad; not 
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Name, when engaged under ſo great a Prince, in the glo- 
# rious Cauſe of maintaining the Liberty of Exrope.” 


His Majeſty returned this Anſwer. 
My Lords, 


The Queſtion was put, Whether this Bill ſhall paſs ? 


1701. F Minchelſea, 


we humbly conceive the Remedy is as apparent as the Diſ- 


doubting but to ſupport the Reputation of the Frg/ih ' 


III. 1701. 


* 


February the zoth, Hodie 3a vice lecta eſt Billa, entitled, Late King 
An Act to attaint Mary, late Wife of the late King James, n 
df High Treaſon, Tas attainted, 


: ( 34) 
Anno 14 Will. TWincheiſea, North and Grey, Bradford, Craven, Guilford, 
III. 1701. Weymouth, Feverſham, Jeffreys, Plimouth, Scarſdak, 
WY WY Dartmouth, Stawell, De Longueville, Northampton, H. 
London. | | | 


Bill for the Se- The 24th, Hodie 3a vice licta ef Billa, entitled, An AR 
curity of his for the further Security of his Majeſty's Perſon, and the Sue- 
9 ; ceſſion of the Crown in the Proteſtant Line, and for extin- 
guiſhing the Hopes of the pretended Prince of Wales, and all 
other Pretenders, and their open and ſecret Abettors. | 
After Debate the * 1 was put, Whether this Bill, 
with the Amendments, ſhall paſs ? | 
It was reſolved in the Affirmative, 


Difentient 
proteſt thereon, 1, We conceive that no new Oath ſhould be impoſed up. 
on the Subject, foraſmuch as thoſe eſtabliſhed by an Act made 
in the firſt Year of the Reign of his Majeſty and the late 
Queen' Mary were, together with our Rights and Liberties, 
| aſcertained in that AR under the Terms of our Submiſſion to 
his Majeſty, and upon which his Majeſty was pleaſed to ac- 
cept the Crown; and which were enacted to ſtand, remain, 
and be the Law of this Realm for ever ; and which, we con- 
ceive, do comprehend and neceſſarily py all the Duty and 
Allegiance of the Subject to their lawful King. 3s 
25% And much leſs ſhould any new Oath be impoſed upon 
the Lords, with ſuch a Penalty as to loſe their Seats in Par- 
liament, upon their refuſing it; ſuch a Penalty being, in ſome 
meaſure, an Intrenchment upon our Conſtitution, and ex- 
preſly contrary to the ſtanding Order of this Houſe, made the 
zoth Day of April, 1675. | 
30h, And if ſuch an Infringment of the Rights of Pet: 
might be admitted, yet, in a Matter of fo great Importance 
to all the Peers, we conceive, that in Juſtice they ſhould all 
have had Notice of this Matter, and ſpecially ſummoned to 
have attended the Houſe upon ſo great an Occaſion ; which 
has not been done, tho? it was moved and humbly defired on 
441 behalf of the abſent Lords. | 
118 4thly, And if any further Evidence of the Subjects Fidelity 
444 | were, at this time, neceſſary to be required, we conceive 4 
4 181 new Oath is no ſuch Evidence, nor any additional Security to 
the Government; becauſe thoſe who have kept the Oathy 
which they have already taken, ought in Juſtice to be eſteem. 
ed good Subjects; and thoſe, who have broken them, wil 
make no Scruple of taking or breaking any others that ſhall 
be required of them: And conſequently this new Oath may 
be of dangerous and pernicious Conſequence to the Goveri- 


ment, by admitting ſuch ill Men, who do not fear an Oath, 
| into 
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into the greateſt Truſts, and who, under the ſpecious Pretence Anno 1 Annæ, 


and Protection of this new Oath, which is to free them from 170. 
Suſpicion, will have greater Opportunities of betraying their LAW Ng 
King and their Country. | | 
_ 5:hly, If a new Oath were neceſſary, as we conceive it is 
not, yet the Words of this Oath are ſo very ambiguous, and 
have been ſo very differently conſtrued by ſeveral Lords who 
have declared their Senſe of them, that this may become a 
Snare to Men's Conſciences, or tend to overthrow the Obli- 
gation of an Oath, by allowing Men Liberty to take it in 
their own Senſe; whereas this, as all other Oaths, ought to 
be taken in the Senſe of the Impoſer, which hath not been 
declared in this Caſe, tho? we earneſtly preſſed it, and tho? it 
has been done in other Caſes of the like Nature. 

62hly, And, we conceive, that it neceſſarily follows from 
hence, that this Oath can be no Bond of Union among thoſe 
who do take it, nor any true Marks of Diſtinction between 
the Friends and the Enemies of this Government ; and there- 
fore repugnant to the very Nature of a Teſt. 


Winchelſea, Denhigh, Guilford, Craven, Weymouth, Plimouth, 
Nottingham, Scarſdale, Stawell, Jeffreys. 


The firſt Reaſon of the above Proteſt, tho' ordered to be 
ezpunged, may be depended upon as a genuine Copy. 


Two Days after this, the King was thrown from his Horſe, Death of King 
and March the 8th departed this Life, in the fifty ſecond William, 
Year of his Age and the fourteenth of his Reign. The 
Princeſs of Denmark was the ſame Day proclaimed, and Queen Anne 
the 11th made her firſt Speech to both Houſes, which ſee proclaimed. 
in CHanDLER's Hi/t. Anno 1 Anne 1701, Page 198. | 

In the following Month, her Majeſty made great Altera- Great Altera- 
tions both in her Court and Miniſtry, by diſtributing her tions at Court. 
Favours among thoſe who had appear'd moſt zealous for the . 
Church and the Prerogative : Such as the Marquis of Vor- 
manby, the Earl of Nottingham, the Earl of Abingdon, the 
Farl of Northampton, Sir Edward Seymour, Sir Fohn Leviſen 
Gower, &c. | | 

May the 4th, HerMajeſly declared War with France, which 
was left to the Conduct of the Earl of Marlborough, and the 
Treaſury to the Lord Gadolphin. 

The 5th, the Lords preſented the following Addreſs : 


l U E, your Majeſty's moſt dutiful and loyal Subjects, Lords Addrefs. 
© YY the Lords Spiritual and Temporal in Parliament aſ- 
© ſembled, do return your Majeſty our moſt humble Thanks, 
* for laying before us the Convention made by your Maje- 
* fiy with the Emperor, and the States-General, in order to 
| | F 2 ta 


1701. 


(36) 


Anno 1 Anne, © a concurrent Declaration of War againſt France and Spain, 


© and of your Royal Intention to declare the War accord. 
* ingly ; and beg leave to aſſure your Majeſty, that we ſhall 
© never be wanting to give your Majeſty our utmoſt Aſſiſtance, 
in the proſecuting ſo juſt and neceſſary a War, on the good 
© Succeſs whereof, under God, the Welfare of theſe your 
; Kingdoms, and the Liberties of Europe, do, entirely de- 

penJ,” : 

This Addreſs was no leſs favourably received than graci- 
ouſly anſwered, as follows: l 


My Lor ds, | 


Queen's An- „ Return you mary Thanks for your Addreſs, and the 


ſwer. 


I.ords Refolu- 
tions concerning 
fille Reports of 
the decealed 


King. 


and temporal in Parliament aſlemb.ec, that the ſaid Report 


- Aſſurances of your Support and Aſſiſtance, which are 
always very agreeable to me, and particularly upon this 
& Occaſion.” 


The ſame Day came forth in print, by order of the Houſe 
of Lords, the Reſolution and Proceeding of their Lordſhips 
upon an Affair of great Moment. There was a ſcandalous 
Story raiſed, wherein, not-only the late King, but her pre- 
ſent Majeſty alſo was traduced ; viz. That the late King 
James did, before his Death, write a Letter to the Queen, 
wherein he charged her not to accept by any Means of the 
Crown, upon the Death of King William, but make way 
for the Succeſſion of his pretended Son ; and that the King 
having Notice hereof, and deſiring to fee the Letter, ſhe 
ſhould refuſe it; upon which, he ſhould concert Meaſures for 
ſetting her aſide ; and that Papers were found in his Cloſet 
to that Purpoſe: Wherefore, the Lords having made Enquiry 
into the Matter, and, as much as in them lay, to vindicate 
the Honour of their late Royal Sovereign, deceaſed, they 
came to this Reſolution, 

« That whereas their Lordſhips had been informed, that 
there had been a Report ſpread abroad, that, among the late 
King's Papers, ſome Paper or Papers had been found, tend- 
ing to the Prejudice of her preſent Majeſty, or her Succel- | 
ſion to the Crown; and the Lord Prefident, the Lord Stew. 
ard, the Lord Chamberlain, the Earl of Marlborough, and 
the Earl of Albemarle, who were the Perſons appointed by 
her Majeſty to inſpect the ſaid Papers, having, at the De- 
fre of the Houſe, ſeverally declared, that, amongſt the late 
King's Papers, they Cid not ſee or tind any Paper or Papers, 
in the leaſt tending to the Prejudice of her Majeſty or her 
Succeſſion to the Crown; or to her Prejudice in any reſpett 
whatſoever, or which might give ary Ground or Colour for 
ſuch Report: It is thereupon reſolved by the Lords ſpiritual 


13 


an 


"E093 ) 


is groundleſs, falſe, villainous and ſcandalous, to the Dif. 
honour of the late King's Memory, and highly tending to 


the Diſſervice of her preſent Majeſty. | 

It is ordered by the Lords ſpiritual and temporal in 
Parliament aſſembled, that the Matter of Fact aforeſaid, and 
the Reſolution of this Houſe thereupon, be laid before her 
Majeſty by his Grace the Duke of Bolton, the Earl Marſhal, 
the Earl of Radnor, the Earl of Stamford, the Earl of Scar. 
borough, and the Lord Ferrers : And that they do humbly 
deſire her Majeſty, from this Houſe, that her Majeſty will 
give Order to Mr. Attorney-General to proſecute, with the 
utmoſt Severity of Law, the Authors or Publiſhers of the 
above mentioned, or ſuch like ſcandalous Reports.” 


In purſuance of this Reſolution, and Proceeding of their 
Lordſhips, the Duke of Bolton acquainted the Houſe, that 
himſelf, and the other Lords, attended and preſented their 
Lordſhips Reſolution to her Majeſty ; in Anſwer thereunto, 
ſhe was graciouſly pleaſed to ſay: | 


« Am very ready to do any thing of this kind: I will 
« | give Directions to Mr. Attorney-General, effectually 
&« {© proſecute the Authors and Publiſhers of ſuch falſe Re- 


ce ports.“ 


Beſides the above Cenſure, the Lords had under their Con- 


Anno 1 Anne, 
1702» 


Queen's Anſwer 


Proceedings 


ſideration a Complaint made of a Paſſage in the Preface of in reſpect to 


a printed Book, entitled, The Hiſtory of the laſt Parliament, 
begun at Weftminfter in the Reign of King William, Anno 
1700, The Paitage was read to the Houſe, and is as fol- 
Jows, dig.“ And perhaps, there was a third Thing in pro- 
ſpect of deeper Reach than all theſe ; which was, that, ſhould 
it have pleaſed God, for our Sins, to have ſnatched from us 
the King, on the ſudden, by Chance of War, or other fatal 


Diſorders they had raiſed among us at Home, and a nu- 
merous, corrupt, licentious Party throughout the Nation, 
from which the Houſe of Commons was ſometimes not free ; 
they might entertain Hopes from the Advantage of being at 
the Helm, and the Aſſiſtance of their Rabble, to have put 
in practice their own Schemes, and to have given us a new 
Model of Government of their own Projection, and ſo to 
have procured to themſelves a laſting Impunity, and to have 
mounted their own Beaſt, the Rabble, and driven the ſobe 

Part of the Nation like Cattle before them. | 


pear to any conſidering Perſons, from the Treatment her 
Royal Highneſs the Princeſs of Denmark, the Heireſs ap- 
parent to the Crown, met with all along from them and all 

their 


the Hiſtory of 
the late Parlia- 
ment. 


Accident, during the Tumult of Arms Abroad, and the civil 


© That this is no groundleſs Conjecture, will readily ap- 


Anne 1 Anne, their Party. They were not contented to ſhew her a geog. 


170. 


ſelf to be the Author of the Book, and that he deſired ef 


(638) 1 


ſtant Neglect and Slight themſelves, but their whole Party 
were inſtructed not only to treat her with DiſreipeR, but 
Spite ; they were buſy to traduce her with falſe and ſcanda. 
lous Aſperſions; and ſo far they carried the Affront, as u 
make her, at one time, the common Subject of the Tittle 
tatt'e of almoſt every Coffee. Houſe and Drawing- Room; 
which they promoted with as much Zeal, Application and 
Venom, as if a Bill of Excluſion had then been on the An 
vil, and theſe were the introductory Ceremonies.” | 
The Paſſage being thus read, it was thereupon ordered by 
the Lords ſpiritual and temporal in Parliament afſembled, 
that Francis Ceggan, Robert Gibſon, and Thomas Hodg fon, for 
whom, the {aid Book was mentioned to be printed, ſhould, 
and were thereby required to attend that Houſe, on the &a. 
turday following at eleven o'Clock : But their Lordſhips, in 
the mean time, being informed, that Dr. Drake owned him, 


might be appointed to attend at the ſame time: Thereupq 
it was ordered, that he ſhould attend that Houſe on Saturday 
the ſame Hour; when after reading the Order made the 6th, 
at the Deſire of Dr. Drake, for his Attendance that Day, the 
Houſe took into their Conſideration the above-mentione( 
Paragraph. After the reading whereof, Dr. Drake was cal. 
led in, and the Order being read to him, the Lord- Keeper 
aſked him what he had to ſay concerning the ſaid Book; and 
the Book and the ſaid Paragraph being ſhewed him, he 
owned he writ the Book, and that Paragraph in particular; 
and he thought he had juſt Reaſons to write it, he having 
heard her Highneſs talked of diſreſpectfully in almoſt ever 
Coffee-Houſe. Then he withdrew: And after ſome Debate 
was called in again; and the Lord Keeper told him, the 
Houſe was not ſatisfied with what he had faid, but thought 
he trifled, and required him to acquaint the Houſe with the 
Grounds of his writing that Paragraph. He anſwered, He 
found it mentioned in divers anonymous Pamphlets pybliſhel 
at that Time, and hoped it was no Hurt to anſwer thode 
Pamphlets, and defired Time to recollect what thoſe Pam 

hlets were: And then withdrew, | | 

After ſome time he was called again, and aſked the fa 
Towing Queſtions, wiz. | | 

If he could charge ary Perſon or Perſons in the Kingdom, 
with the Matters aſſerted by him in that Paragraph ? : 

To which he anſwered, That he did not know any ſuc 
Perion. 

Then he was aſked, Whether he had heard any other Pet 
fon ſay, that they could charge any Perſon whatſoever wii 
Matters coutained in that Paragraph ? Hie 


| (35) 


ö e ſaid, He did not know of any ſuch Perſons. 
yd Yeh farther aſked, If he had any other Grounds beſides 
bat the Pamphlets, and what theſe Pamphlets were ? 
da. He ſaid, He had no other Grounds beſides the Pamphlets; 
and named the ſeveral Pamphlets following, as his Reaſon 
tie. for writing the ſaid Paragraph, wiz. The two Legion Letters; 


m; the Black Lift; the Jura Populi Anglicani; and Toland's 
and Reaſons for inviting over the Princeſs of Hanover. And be- 


An. ing aſked, If in any one of theſe Pamphlets there was any 
thing {aid about ſeiting aſide the preſent Queen? He an- 

| by ſwered, He did not remember there was. x | 

led, Then, he being withdrawn, the ſaid Paragraph was taken 


for into Confideration, and it was propoſed to paſs a Cenſure 


uld, thereuper And after Debate, this Queſtion was put, That a 
So 8 Cenlure ſhould be then put upon the ſaid Paragraph? It 
„ in was reiolved in the Affirmative. 

im. Then this Queſtion was put, That in the Preface of the 


Rock, entitled, The Hiftory of the laſt Parliament, begun at 
por Wellminſter the 10th Day of February, in the 12th Year of 
day the Reign of King William, Anno Dom. 1700, there were 
6th, feveral Expreſſions which were groundleſs, falſe, and ſcan- 
the dalous, tending to create Jealouſies in her Majeſty of her 
one People, and to cauſe great Miſunderſtandings, Fears, and 
 cal- Diſputes amongſt the Queen's Subjects, and to diſturb the 
epe Peace and Quiet of the Kingdom. 


Parliament aſſembled, that in'the Preface of a Book entitled, 
The Hiſtory of the laſt Parliament, begun at Weſtminſter the 
10th Day of February, in the twelfth Year of the Reign of 
King William, Anno Domini 1700 (written by Dr. Drake, 
as he owned at the Bar) there are ſeveral Expreſſions, which 
are groundleſs, falle, and ſcandalous, tending to create Jea- 
louſies in her Majeſty of her People, and to cauſe great Miſe 
underſtandings, Fears, and Diſputes amongſt the Queen's 
Subjects, and to diſturb the Peace and Quiet of the King- 
dom.” After which they ordered her Majeſty's Attorney- 
General forthwith effectually to proſecute the ſaid Doctor 
Drate, for having writ the ſaid Paragraph. 


to find out the Author and Printers of the Book entitled, 
Tom Double, returned out of the Country: Or the true Pic- 
tnre of a modern Whig, ſet out in a ſecond Dialogue between 
Mr. Whiglove and Mr. Double, at the Rummer-Tavern in 
Queen-Street. They were called in, and Mr. Nutt T0 

| | | b 


7 


2 


It was reſolved in the Affirmative, in theſe Words, © It is Cenfure paſs's 
reſolved and declared by the Lords ſpiritual and temporal in thereon, 


On the 12th of May, the Order being read for the Maſter proceedings in 
and Wardens of the Stationers-Company, and Jobn Matt, to reſpect to Tom 
attend to givean Account of what they have done, in order Double, | 


(40) | 
Anno 1 Anne, That Mr. Barber, the Printer, gave him the Book to pub. 
17922 liſh, and they withdrew. Then the Houſe went into Confi. 
＋ deration of the Paragraphs in the 89th and goth Pages of 
the ſaid Book, which were read as followeth, viz. 


M higlove, I find we have miſcarried in one great De- 
ſign, the Train would nct take, we were very hot upon it juſt 
before the Parliament met, al! the Whig Coffee-Houſes rung 
how neceſſary it was to break into the Acts of Settlement, 
and to exclude wo „ „ 
Double. Mum, Whighwe, talk no more upon that Sub- 
ject, I beſeech you; freſh Orders are iſſued out, and ſince 
we are not ſtrong enough to make it go, and that on the 
contrary, it has alarmed and provoked all ſorts of Men, we 
are now directed to ſay, that never any ſuch thing was in- 
tended by our Party, tho', God knows, it was the whole Diſ⸗ 
courſe of all our Clubs. Under the Roſe, this was one of 
thoſe Embrio's that proved abortive upon the zoth of Decem- 
Ber laſt; but tho? it be not ſeaſonable to ſtir in it now, never 
fear our abandoning a wicked Deſign; we never quite lay 
aſide any Miſchief; however, fince it has really opened the 
Eyes of a great many, and weakened our Intereſt among 
ſeveral of our own Side, whom, (with Grief of Mind [I 
ſpeak it) we cannot work up to be guilty of ſo much Injuſ- 
tice, let us take all Occaſions of declaring, that we will not 
violate theſe Acts upon any Account whatſoever ; which we 
may the more ſafely do, becauſe you know it is our Princi- 
ple, not to think. that we are bound by any Proteſtations we 
make, either in private or in public; and it is one of the 
great Advantages we have over the reſt of our Fellow-Sub- 
Jes, and we can fetter the Conſciences of others, while our 
own are at perfect Liberty.“ | 
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Then it was propoſed to paſs the ſame Cenſure on theſe 
Paſſages, as was paſſed on Part of the Preface of Dr. Drake's 

Book. | | | 
After Debate the Queſtion was put, Whether the Houſe 
c ſhould be then adjourned? It was reſolved in the Negative, 
Then this Queſtion was propoſed, That in the Paragraphs 
which have been read, cont:ined in the 89th and goth Paget 
1 of the Book entitled, Tom Double returned out of the Coun 
1 try, &c. there were ſeveral Expreſſions, which were ground- 
leſs, falſe, and ſcandalous, tending to create Jealouſies in het 
Majeſty of her People, and to cauſe great Miſunderſtandings, 
Fears, and Diſputes amongtt the Queen's Subjects, and to 

diſturb the Peace and Quiet of the Kingdom. 

Ihen the Queſtion was put, Whether the Words, ground- 
less, faiſe, and ſeanaalcus, ſhould be leſt out of the — 
| | 


c 


— 


— 


ä (41) | 
it was reſolved in the Negative: After which the main Queſ- Anno 1 Annzy 


ds 
1- tion was put, That in the Paragraphs which had been read, as 1703. 
of aforeſaid, there were ſeveral Expreſſions which were ground Cp 


leſs, falſe, and ſcandalous, tending to create Jealouſies in her Froteſt thereon, 
Majeſty of her People, and to cauſe great Miſunderſtandings, : 
Fears, and Diſputes amongſt the Queen's Subjects, and to diſ- 17 
turb the Peace and Quiet of the Kingdom. It was reſolved i. 
in the Affirmative, in theſe Words; It is reſolved and de- 
clared by the Lords ſpiritual and temporal in Parliament aſ- 

ſembled, that in the Paragraphs which have been read, con- 
tained in the 89th and goth Pages of the Book, entitled, 
Tom Double returned out of the Country: Or the true Pifure 
of a modern Whig, ſet forth in a ſtcond Dialogue between Mr. 
Whiglove and My. Double, at the Rummer Tavern in Cenſure paſy'4 


n- 
if. Queen's-ſtreet, there are ſeveral Expreſſions which are ground- 
of leis, falſe, and ſcandalous, tending to cauſe great Miſunder- 


ſtandings, Fears and Diſputes amongſt the Queen's Subjects, 

and to diſturb the Peace and Quiet of the Kingdom.” 

This being over, and Complaint being made to the Houſe, Animadyer- 
on the 16th, of a Book entitled, Auinadvenſſant upon the two ſions upon Ser- 
laft 30th of January Sermons. One preached to the honourable mons on the 


Ie of Commons: The other to the Lower Houſe of Convoca- -cong of Janie 
af. %. In a Letter. After reading and conſidering the ſeve- *? 
10t ral Paragraphs and Places therein, and Debate thereupon ; 


it was reſolved and declared by their Lordſhips, that the Book 
or Pamphlet, aforeſaid, was a malicious, villainous Libel, 


ontaining very many Reflections on King Charles I. of ever- 
the yleſſed Memory, and tending to the Subverſion of the Monar- 
w- hy: And thereupon it was ordered by the Lords ſpiritual 
and temporal in Parliament aſſembled, that the Pamphlet 


ſhould be burnt by the Hands of the common Hangman at Order's te be 

Meſiminſter, on Friday, the 22d Day of this inſtant, between burn'd by the 

he Hours of one and two of the Clock in the Afternoon of Hangman. 

he ſaid Day. 35 | 
Then the Houſe took into their Conſideration a Book, en- Pr Bincke's 

ituled, 4 Sermon preached on January the 3oth, 1701, in King Sermon, 


yo enry VII. Chapel, before the reverend Clergy of the Lower 
_ ouſe of Convocation. By W. Binckes, D. D. @ Proctor for 
- the Diaceſs of Lichfield and Coventry. And ſome Parts or 


Paragraphs out of the ninth, tenth, and fifteenth Pages of the 
ſaid Book being read, as followeth, viz. | 
And 1½, As to the near Reſemblance between the Par- 
ties concerned, as well the Actors as the Sufferers, comparing 
thoſe in the Text with thoſe of the Day. 
And here one would imagine, the latter were reſolved 
o take St. Paul's Expreſſion in the moſt literal Senſe the 
Words will bear, and crucify to tbemſelutt the Lord afreſh, 
1702, ! G Es and 


— 
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Anno f Anne. and in the neareſt Likeneſs that could be, put him to an open 


1702. 


V have been born King of the Jews, was what ought to haye 


Cenſured. 


tion of his temporal Sovereignty, for the preſent deſiring only 


themſelves in Royal Blood; and in which Reſpect only, 


(42). 


Shame. Tf, with reſpe& to the Dignity of the Perſon, to 


ſkreened our Saviour from Violence, here is alſo one, not 
only born to a Crown, but actually poſſeſſed of it. He was 
not only called King by ſome, and at the ſame time derided | 
by others for being ſo called, but he was acknowledged by all 
to be a King; he was not juſt dreſſed up for-an Hour or two 
in Purple Robes, and ſaluted with a Hail Xing, but the uſual 
Ornaments of Majeſty were his cuſtomary Apparel; his Sub- 
jects owned him to be their King, and yet they brought him 
before a Tribunal, they judged him, they condemned him; and 
that they might not be wanting in any thing to ſet him at 
naught, they ſpit upon him, and treated him with the ut- 
moſt Contempt. Our Saviour's declaring, that his Kingdon 
auas not of this World, might look like a ſort of Renuncia- 


to reign in the Hearts of Men ; but here was nothing of 
this in the Caſe before us; here was an indiſputable Right 
of Sovereignty, both by the Laws of God and Man; he was 
the reigning Prince, and the Lord's Anointed ; and yet, in 
deſpight of all Law, both human and divine, he was by di- 
rect Force of Arms, and the moſt daring Methods, of a fla. 
grant Rebellion and Violence, deprived at once of his impe- 
rial Crown and Life. JEET | | 
The Fact of this Day was ſuch a vying with the firſ 
Arch-Rebel, the apoſtate Angel Lucifer: It was ſuch a going 
beyond the old Serpent in his own way of Inſolence and 
Pride, that it is no Wonder if he began to raiſe his Head, 
and ſet up for Dominion in this World, when thus warmed 
and enlivened by a fiery Zeal in ſome, and Rage in others, 
to the degree of Drunkenneſs, thirſting after and ſatiating 


heated to the degree of Phrenzy and Madneſs, the Plea in 
my Text may ſeem to have ſome hold of them. Father, 
forgive them, for they know not what to do," | 


After Debate thereupon, it being propoſed to cenſure 
theſe Paragraphs, the Houſe came to the following Reſo- 
lution : | 

It was reſolved and declared by the Lords ſpiritual and 
temporal in Parliament afſembled, That in the Book enti- 
tled, I Sermon preached on January the 3oth, 1701, in King 
Henry VII. Chapel, before the reverend Clergy of the Lown 
Houſe of Convocation, by W. Binckes, D. D. a Proctor for tht 
Daoceſs of Litchfield and Coventry; there are ſeveral Exprel- 
ſions that give juſt Scandal and Offence to all Chriſtian * 

| el 


(43) 


Then it being propoſed to burn the Sermon 110 was reſolv- Anno 1 Anne 


ed in the Negative: But at the ſame time their Lordſhips 
ordered, That the Reſolution above - recited, ſhould be com- 
municated to the Lord Biſhop of Litchſield and Coventry, his 


according to the Rules of thoſe Courts. 


RE TEOERLEROOS 


at 


1 It appears from Hiſtory, that all free People have ſet 
1 aſide the Children of Tyrants, for Reaſons of external and 
10 univerſal Force, as inheriting the Principles and Deſigns of 
S their Parents, bearing an Affection to their Friends, and 
* owing a Revenge to their Enemies; as more likely to graſp 
Fry at a greater Power than even their Parents, the better to ſe- 
"a cure themſelves from their Diſgrace, and being under extra- 
l ordinary Obligations to thoſe foreign Potentates, who pro- 
as tected or reſtored them. | 
rd! In fine, whether Abjuration be penal or voluntary, 
(for I cannot doubt of one or the other) I hope Care will be 
11 taken that it be tendered, as I ſaid before, to all manner of 
Fr Perſons, not excepting the King's Majeſty, or her Royal 
0 Highneſs the Princeſs of Denmark. For all the Securities 
bo we give to them, they owe this Security to us. Not that I 
* doubt either of them, from which I am the fartheſt of any 
ri Man in the World ; but they both of them very well know, 
1 what Stories and Surmiſes our Enemies have been actually 
*. ſpreading to amuſe and intimidate the People: They have 
b whiſpered horrible Things of blind and clandeſtine Bargains; 
but Cæſar's Wife ought to be unſuſpected, as well as inno- 
ure cent.” | | | 
eſo⸗ After which, it was reſolved and declared by the Lords 
ſpiritual and temporal in Parliament aſſembled, that there 
and were in that Pamphlet Aſſertions and Inſinuations, ſcanda- 
nti- lous and dangerous, tending to alienate the Affections of the 
lin Subjects of this Kingdom from her Majeſty, and to diſturb 
wer the Peace and Quiet of the Kingdom. 
tht The 24th, The Queen put an End to the Seffion with a 
reſ- Speech, which ſee in CHANDLER's Hiſt, Anno 1 Anne, 1702, 
le, Page 202, 
hen G2 The 


Ordinary, whom they left to cenſure him as he thought fit, 


L702» 


In the next place, Complaint being made to the Houſe, of As alſo a Bock 


(44) 

Anno 1 Anngm The Campaign this Summer was open'd ſucceſsfully by 
1702. the taking of Key/erwaert by the Earl of 4thloe ; — 
after, the Earl of Mariborongh, having the chief Command of 

both Exgliſb and Dutch, obliged the French to abandon Spanifh 
Exploits Guelderland: After which he laid Siege to Fer/o, and, Fort | 
Abroad. St. Michael having been taken, Sword - in-hand, by Lord 
Cutis, made himſelf Maſter of the Place. Ruremond and 
Stevenſavaert ſhared the ſame Fate; and, with the Submiſſion 
of Leige and its Citadel, ended the Campaign. | 
The unſucceſzful Attack of Cadiz, under the Duke of Or. 
mond and Sir George Rook, and the taking and deſtroying the 
Spaniſh Galleons, and French Fleet at Vigo, were the Sum of 
our Exploits at Sea. | — 
Fuly the ad, the late Parliament had been diſſolved: And 
October the 2oth, | 


The Firſt Parliament of Queen Aux | 


SSEMBLED at Weſftminifter, and having choſe 
Lords Adareſ. A their Speaker, her Mae), the next ng made a 
| Speech, as uſual, to both Houſes, to be found in 
CHANDLER's Hiftory, Anno 1 Anne, 1702, Page 203 ; in An- 
3 5 which, the 22d, the Lords returned the following 

Addreſs : 


Sibel of © 7 E. your Majeſty's moſt dutiful and loyal Subjects, 

Thanks. W the Lords ſpiritual and temporal in Parliament a. 

| © ſembled, do, with all dutifal Acknowledgments, return 
© your Majeſty our moſt humble Thanks for your gracious 
© Speech to both Houſes of Parliament; and take Leave on 
© this Occaſion to congratulate the proſperous and glorious 
© Succeſs with which it hath pleaſed God to bleſs your Ma- 
© jeſty's Arms, in conjunction with your Allies, under the 
© Command of the Earl of Marlborough; as alſo for the 
© other Succeſſes of your Majeſty's Allies in Germany and 
© Tray; and for the proſperous Condition the Trade of the 
Nation is now in; which we acknowledge is chiefly ow. 
ing to your Majeſty's great Wiſdom and Conduct. We 
© humbly take Leave to aſſure your Majeſty, that we ſhall 
© always be ready to aſſiſt you to our utmoſt in the Proſe- 
© cution of this juſt and neceſſary War. : 
We likewiſe return your Majeſty our moſt humble 
© Thanks for the Reſolution you are pleaſed to expreſs, to 
* maintain and defend the Church as by Law bY e 

an 


® He was afterwards made one of the Lords Juſtices of Ireland, whert R. 
he is ſaid to have died of a broken Heart, Jan. 26, 1705-6: Tho Cauſe, 
his being ſent thither out of the Way of Action. 1 | 
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o protect us in the full Enjoyment of our Rights and Agno » A, 
2 And we farther preſume to aſſure = Ma- 170. 
« jeſty, that we ſhall be ready, on all Occafions, to ſupport 
and defend your Royal Perſon ad Government, with all 
le Zeal and Duty.” | 20 


To which her Majeſty returned an Anſwer, as follows * ö 


My Lords, Wo 
be OUR Addreſs is very acceptable to me: I thank Ogeen'sAnſwer, 
you kindly for your Congratulations; and I hope, 

be you will have frequent Occaſions of renewing them.” 


Dr. Lloyd, the Biſhop of Worcefter, having incurr'd the 
Diſpleaſure of the Commons (ſee CHannLER's Hiſtory, Auno 

1 Ame, 1702, Page 204,) who had addreſs'd the Queen to 

emove his Lordſhip from being her Almoner, the Lords 

preſented a Counter-Addreſs on that Occaſion, as follows: 

E, your Majeſty's moſt dutiful and loyal Subjects, ee Addrefs 
the Lords Spiritual and Temporal in Parliament aſ- ,p th. Big 
ſembled, humbly take leave to repreſent to your Majeſty, of Worceſter, 
that it is the undoubted Right of every Lord of Parlia- 

ment, and of every other Subject of Eng/and, to have an 
Opportunity of making his Defence, before he ſuffer any 

ſort of Puniſhment : And therefore humbly defire your 

Majeſty, that you will be pleaſed not to remove the Lord . 
Biſhop of Worceſter from the Place of Lord Almoner, nor 

to ſhew any Mark of your Diſpleaſure towards him, till he 

be found guilty of ſome Crime by due Courſe of Law.“ 


To which her Majeſty was pleaſed to return the following 


5 A ee AS RS 


X S8. 8 * 


on Anſwer : - . | 

ov; I Apree, that every Peer and Lord of Parliament, and, Queen's Anſwer 
la. 6 [ indeed, every other Perſon, ought to have an Op. thereto, 

he * portunity of being heard to any Matters objected againſt 

he * him, before he be puniſhed. | 

nd have not received any Complaint of the Biſhop of 

" Morceſter; but I look upon it as my undoubted Right, to 


continue or diſplace any Servant attending upon my own 
* Perſon, when I ſhall think it proper.” 


Their Lordſhips having received this Anſwer, reſolved, Their Vote 
emine contradicente, that no Lord of their Houſe ought to chereon. 
uffer any ſort of Puniſhment, by any Proceedings of the 


” ouſe of Commons, otherwiſe than according to the known 

* ind antient Rules and Methods of Parliament. Clauſe, touchi 

nd January the 19th, Upon Report from the Committee of the Prince of 
the whole Houſe on the Bi) to enable her Majeſty to ſettle a Denmark pn, 

7 Revenue upon the Prince Yof Denmark, in caſe he ſurvived [1996 ha of 


her, the Bill, 


\(40) + 
Anno 1 Annæ. her, that they had gone thro' the Bill, and left out one Clauſy 
1702. which enacted, that in caſe of the Prince's ſurviving, he 
might be capable to be of the Privy- Council, a Member of 
this Houſe, to enjoy any Office, the Grants herein men- 
tioned, or any other, notwithſtanding the Act of Succeſſion in 
the 12th of the late King. 75 
And the Queſtion being put, Whether to agree with the 
Committee in leaving out this Clauſe? - 5 
It was reſolved in the Negative. | 


1 We ao from this Clauſe, becauſc 

1/7, We do diſſent from this Clauſe, becauſe, we conceive, 
„ e mi i. a Bill of Aid and Supply ; and that this Clauſe is 
altogether foreign to, and different from the Matter of the 
ſaid Bill; and that the paſſing of ſuch a Clauſe is therefore 
unparliamentary, and tends to the Deſtruction of the Conſti 
tution of this Government. 

2dly, Becauſe, we conceive, that a Parliamentary Expe. 
dient might have been found, whereby+hjs Royal Highnel 
might, by an unanimous Conſent, have all the Advantage 
deſigned him by this Bill, without the Lords being obliged 
to depart from what we conceive to be their undoubtel 
Right. 

4 Becauſe, we conceive, that this Clauſe was not neceſ 
fary to enable his Royal Highneſs to enjoy the Benefit 
the ſaid Grants. 

4thly, Becauſe, that this Clauſe, which pretends to capaci 
tate his Royal Highneſs to enjoy his Peerage, notwithſtand 
ing the Act for the further Limitation of the Crown, and 
better ſecuring the Rights and Liberties of the Subject, an 
which makes no Proviſion for other Peers under the ſam 
Circumſtances, we conceive, may tend much to their Prej 
dice. 7 | 


Torrington, Say and Seal, Somers, Portland, Mancheſt, 
King ſton, Fo. Litch. and Coven. Ofſulftone. 


Proteftation a= We diſſent from the Clauſes relating to the Grants. 
2 1/7, Becauſe the ſaid Grants are not laid before the Houſ 
133 (tho? deſired) by which we are ignorant upon what Conſide 
8 ration the ſame were granted. f : 
2d4ly, Becauſe, we conceive, that the ſaving Clauſes are f 
far from having any relation to his Royal Highneſs, that! 
they ſignify any thing (without any reſpe& to him) the 
prefer their Payment before his. 
Somerſet, Devonſhire, Tho, Cantuar. Huntingdon, Say « 
Seal, W. Worceſter, Rich. Petriburg', Gi. Sarum, Rat: 


nor, Jo. Chichefter, Jo. Bangor, Sunderland, 99 
| Bolin 
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* Bollon, Mobun, Bergevenny, Berkeley of Stratton, Jo. Aue 1 Anme 
he Litch. and Coven. Rivers, Lovelace, Townſhend, Herbert, 170%» 
= Carliſle, E. M. The. Murten, Eſſex, Poulet, Rocking. WS WJ. 


ham, Stampor 4. | 

anuary the 22d, After hearing Council upon the Petition Squire and 
df — Eſq; and cFobn Thompfon, in relation to an Thompſon on 
Appeal of the Right Honourable Thomas Lord Wharton, lating to Lord 
nd the Anſwer of his Lordſhip to the ſaid Petition, and De- Wharten's 
date thereupon, „„ | Appeal, diſ- 
The Queſtion was put, Whether the Petition of Nobert miſi d. 


ere and John Thompſon ſhall be diſmiſſed, and they or- 
5. Jered to anſwer the ſaid Appeal ? a | 

* It was reſolved in the Affirmative. | 

= Diſentient : 


Firſt, Becauſe we conceive, that by this, we aſſume a Ju- Proteſt thorvong 
iſdiction in an original Cauſe, for theſe Reaſons : 

1/7, Becauſe there has been no Suit between the Parties in 
he Exchequer, and conſequently this Petition cannot be 
alled an Appeal from that Court. 4 | 
2dly, Altho there was a Suit in the Court of Chancery, 
7et one of the Perſons required to anſwer was not a Party in 
hat Suit; and therefore, as to him, at leaſt, it muſt be an 
driginal Cauſe, | 7 ie | 
3a h Tho' all had been Parties in the Chancery, yet it 
dever was heard that an Appeal lay from one Court that had 
o Suit depending in it, becauſe there was a Suit depending in 
nother Court. * 

Secondly, Becauſe no Court can take any Cognizance of a 
auſe, in which that Court cannot make an Order; but in 
his Caſe, the Houſe of Lords cannot make an Order, be- 
auſe very many are concerned in this Record, who are not 
defore this Houſe; therefore this Houſe cannot take any 


2 ognizance of it. 5 
Leeds, Townſend, Nottingham, Will. Carli, Weymouth, 
NM. Dureſme, Tho, Roffen', Poulet, Rocheſter, Dartmouth, 
Fonat. Exon. f 5 5 
* February the 22d, Edie 2* wice lecta eft Billa, entitled, Bill for qualify- 


An Act for providing, that no Perſons ſhall be choſe Mem- — —— wa 


_ the Houſe of Commons but ſuch as have ſufficient Commons 

Real Eſtates, ; | 

N a Debate ariſing, Whether this Bill ſhall be com- 

mitted, 

— Queſtion was put, Whether this Bill ſhall be com- 

aitted ? 

It was reſolved in the Negative. Contents 32, Proxies 7 ; 

n all 39 : Not Contents 36, Proxies 10 ; in all 46. 
4 Diſſintient 
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An 2 A, Diſentien _ 


1702 
Proteft thereon« 


Addreſs, occa- 
Goned by the 
Report of the 
Commiſſioners 


 LER's Hit. Anno 1 Anne, 1t702, P. 211, &c. as likewite 


£ E, your Majeſty's moſt dutiful and loyal Subjedi 
c the Lords ſpiritual and temporal in Parliament af 


049) 
Becauſe the Defign of that Bill was for hindering of Fg. 


%" reigners, and Men of little or no Eſtate, from being capa. 


ble of taxing and diſpoſing the Rights and Eſtates of all 
England, and might have received any reaſonable Alteration 
at a Committee, which ſhould have been judged convenient, 
De Longueville, Cholmondeley, Weymouth, Stawell, Ph. 
mouth, Sandwich, Carnarvon, Scarſdale, Warringtm 
Lindſey, G C. Dartmouth, Lempſter, Barnard, Na: 
tingham, Townſhend, Normanby, C. P. C. Denbigh, Kent, 
' Poulet, Abingdon. © | 

The grand 8 between the two Houſes, relating 


to the Occaſional + Conformity-Bill, was the next Affair of 
Moment that occurr'd which is to be found entire in CHAx p. 


the ſeveral Conferences on the Report of the Commiſſionen || 
of Public Accounts, Page 247, &c. the Subſtance of which, 2 
far as relates to the Conduct of the Lords, was laid before 
her Majeſty, together with the following Addreſs: 


May it pleaſe your Majeſty, 


© ſembled, having received from the Commiſſioners for tak- 
© ing, examining and ſtating the public Accounts of the 
© Kingdom, in purſuance of an Act of Parliament, a Book 

i [ 4 of 


® Chriſtopher Vane; of Raby-Caftle, Eſq; made Lord Barnard of 
Barnard-Caſtle, July the 8th, 1699. | 

1 On which Occaſion we find the following Proteſt, 

Die Mercurii 24“ Februarii, 1702. 

A long Report was made from the Committee appointed to draw uy 
what was offered at the free Conference, upon the Bill for preventing 
Occafional Conformity. EEE 

And it being propoſed to print this Report, and the ſaid Bill, with the 
Amendments made by the Lords, and their Proceedings th 4 

The Queſtion was put, Whether the Bill entitled, An Act for prevent 
ing Occafional Conformity, and the Amendments made by the Lords u 
the ſaid Bill, and their Reaſons for thoſe Amendments 5 and the Com- 
mons Reaſons, and the Report of the free Conference thereupon, hal 
be printed and publiſhed ? | 

It was reſolved in the Affirmative, 
Diſſentientꝰ | © 2 

Becauſe the printing of Bills, and the Proceedings on Bills, was nerve 
done, and therefore is unparliamentary. | 
- *Tis an appealing to the People, and giving them « Pretence of Riyht 
to examine and judge of the Parliament, which otherwiſe would be ut- 
lawful z and this Practice may be of pernicious Conſequence to the Peace 
of the Kingdom, and highly derogatory to the Honour and Dignity d 
the Houſe of Lords. $25 

2 C. Nottingham, Sandwich, Dartiweuth, Denbigb, Wer: 

mout 2 


* them, thought it incumbent on us, out of our Duty to your 
© Majeſty, and our Zeal. for the Public, to have them care- 
* fully looked into and examined; and having made ſome 


© we hope may be of Service to your Majeſty, and of public 
Advantage to the Nation, we take the Liberty to lay theſe 
© our Proceedings before your Majeſty, humbly defiring that 
« your Majeſty will be graciouſly pleaſed to take the ſame 
© into your royal Conſideration, and give ſuch Directions 
« therein, as your Majeſty, in your great Wiſdom, ſhall think 
| | 
To which her Majeſty made this Anſwer. 


te into her Conſideration.“ 


But nevertheleſs, put an End to the Seſſion, February the 
27th, with a Speech; which ſee in CHANDL ERV Hift. Anno 
2 Aine 1702, Page 277. | 


rough paſſed over into Flanders, and opened the Campaign 
with the Siege of Bonne; which capitulated in ten Days, 
Soon after which Boufflers having been detached from Mar- 


ſhal Villeroy's Army, to ſurprize the Dutch Forces under Op- 
ak dam, at Echeren, his Grace was thought to have committed 
the en Overſight, in not having attacked Villeroy, while thus 
ook 


and Guelder, which were the whole of his Exploits during 
this Campaign. 5 
I. this Interval, likewiſe, the Foundation of the ſubſequent 

War in Spain being laid, a grand Deſign of King Villiam's, 
to make certain important Acquiſitions in the Bay of Mexico, 
was laid aſide, for fear of giving Offence to the Spari/h Na- 
tion; and the King of Portugal was courted into the grand 
Alliance, on the moſt extravagant Terms. And as to our 
Conduct at Sea, Sir George Rooke was indeed ſent to Sea with 
a Squadron, but with ſuch Orders as amounted to no more 
than to go out and come Home. 


A corre Lisr of the Lords Spiritual and Temporal of the 
Parliament, which met at Weſtminſter (by Prorogation ) the 
9th of November, 1703. 

Right 5 B HE Right Honourable Sir Nathan Wrighte, Knight, 
de un. Lord-Keeper of the Great-Seal of England, Speaker. 
w Prince George of Denmark, Duke of Cumberland, Lord 
* High-Admiral of England, &c. 

we i 2703: 7 Sidney 


© Remarks, and come to ſome Reſolutions thereupon, which 


weakened on one Side, or ſupported Opdam, who was over- - 
powered on the other. He afterwards took Huy, Limbourg, 


+ of Accounts, together with ſeveral Obſervations made by Anno 2 Anne, 


ec HAT her Majeſty would take the whole Matter Queen's An- 


ſwer 0 


In the Interval between the Seſſions, the Duke of Marlbo- Affairs Abroad 
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Privy Seal. N 
i William Cavendiſh, Duke of Devonſhire, Lord Steward of 
i the Houſhold. n 
i + Thomas Howard, Duke of Norf#/t, Hereditary Earl, 
| Marſhal of England. 


\ 


| (50) 
Anno 2 Annæ, e, aeg Lord Gadolphin, Lord High- Treaſurer. 
1703. Thomas Herbert, Earl of Pembroke and Montgomery, Lord 


WWYVYNYY) Preſident of the Council. 
; Jobn Sheffield, Duke of Buckingham and Normanby, Lord 


Charles Seymour, Duke of Somerſet. 
Charles Lenos, Duke of Richmond. 
Charles Fitz-Roy, Duke of Southampton. 
* Charles Fitz-Roy, Duke of Grafton. 
Fames Butler, Duke of Ormond. 
* Henry Somerſet, Duke of Beaufort. 
George Fitz-Roy, Duke of Northumberland. 
Charles Beauclair, Duke of St. Albans. | 
Janes Fitz Fames, Duke of Berwick, Outlawed. 
Charles Paulet, Duke of Bolton. 
Meinbard Schomberg, Duke of Schomberg. 
Charles Talbot, Duke of Shrewſbury. 
Thomas Oſborne, Duke of Leeds. 
 Wriotheſley Ruſſel, Duke of Bedford. 
Jobn Hollis, Duke of Newcaſtle. 
John Churchill, Duke of Marlborough. 
Jobn Manners, Duke of Rutland. 


Marquis. | 
William Herbert, Marquis of Powys, Outlawed. 

EARLS. —— 
Robert Bertie, Earl of Lindſey, Lord Great-Chamberlain 


of England. 

Charles Howard, Earl of Carliſie, Earl-Marſhal of England 
during the Minority of Thomas, Duke of Norfolt, Heredi- 
tary Earl-Marſhal of England. | 

Edward Villiers, Earl of Ferſey, Lord Chamberlain d 
the Houſhold. | | 

Henry Grey, Earl of Kent. 

Fames Stanley, Earl of Derby. 

George Haſtings, Earl of Huntington. 

* Henry Clinton, Earl of Lincoln. 

Henry Howard, Earl of Suffolk. | 

Charles Sackwille, Earl of Dorſet and Middle/ex. 

*Fames Cecil, Earl of Exeter. 

Scroop Egerton, Earl of Bridewater. 

Philip Sidney, Earl of Leiceſter, 

George Compton, Earl of Northampton. 


eo Ml. a. 


E davard 


7 


| . 
Edward Henry R ich, Earl of Warwick and Holland. Anno 2 Anne, 

Paſil Fielding, Earl of Denbigb. 1703. 

Powlet St. Fohn, Earl of Bolingbroke. 

*Thomas Fane, Earl of Weſtmoreland. 

Charles Montagu, Earl of Mancheſter. 

Thomas Hoxward, Earl of Berkfprre. 

Richard Savage, Earl Rivers. | 

Charles Mordaunt, Earl of Peterborow and Monmouth. 

Thomas Grey, Earl of Stamford. 

Charles Finch, Earl of Winchel/za. 

Evelyn Pierrepoint, Earl of Kingſton. 

Charles Dormer, Earl of Carnarwon. 

Philip Stanhope, Earl of Cheſterfield. 

Thomas Tufton, Earl of Thanet. 

Charles Spencer, Earl of Sunderland. 

Robert Leke, Earl of Scarſdale. 

Edward Montagu, Earl of Sandwich. 

Henry Hyde, Earl of Clarendon. 

Agernon Capell, Earl of Eſſex. 

+George Brudenell, Earl of Cardigan. 

Fohn Anneſley, Earl of Angleſey. 3 

William-Henry Granville, Earl of Bath. 

Tomas Bruce, Earl of Ail:ſbury. Extra Regnum. 

Charles Boyle, Earl of Burlington. . 

Anthony- Aſhley Cooper, Earl of Shaftſbury. 

Edward- Henry Lee, Earl of Litchfield. 

Thomas Lennard, Earl of Suſſex. 

Lewis de Duras, Earl of Fewerſham. 

Charles Bodvile Roberts, Earl of Radnor. 

William Paſton, Earl of Yarmouth. 

Charles Berkeley, Earl of Berkeley, 

Daniel Finch, Earl of Nottingham. 

Laurence Hyde, Earl of Rocheſter. | 

Montague-V enables Bertie, Earl of Abingdon, 

*Baptift Noel, Earl of Gainſborough. 

Robert Darcy, Earl of Helderneſs. 

* Other Windſor, Earl of Plymouth. 

TEdward R adclyffe, Earl of Derawentwwater, 

Henry. Stafford Howard, Earl of Stafford, 

William Bentinck, Earl of Portland. 

Ralph Montagu, Earl of Montagu. 

Arthur Herbert, Earl of Torrington. 

Richard Lumley, Earl of Scarborough, 

George Booth, Earl of V. arrington. 

Francis Newport, Earl of Bradford. 

Henry Sidney, Earl of Romney. 

William Zuleftein, Earl of Rochford. 


H 2 Axnola- 


vard 


52) 
Arno!d-Fouſt wan Keppell, Earl of 4lbemarte. 
Thomas Coventry, Earl of Coventry. 
Edward Ruſſel, Earl of Orford. 
Henry d Auverquerque, Earl of Grantham. 
Vis cours. 


Price Devereux, Viſcount Hereford. 
+ Francis Brown, Viſcount Montacute. 


Nathaniel Fiennes, Viſcount Say and Seal. 


+ Tocmas Belaſyſe, Viſcount Falconberg. 
Charles Townſpend, Viſcount Townſhend, 
Thomas Thynne, Viſcount Weymouth. 
Chriſtopher Hatton, Viſcount Hatton. 
Henry Yetverton, Viſcount Longuewille. 
Richard Eowther, Viſcount Lonſdate. 


Rank ons. 


George Newill, Lord Bergevenny, 

® Fames Jouchet, Lord Audley. 

Fohn Weſt, Lord De La Warr. 

Rabert Shirley, Lord Ferrers. 

Charles Milamay, Lord Fitz-walter. | 
* Edward Ward, Lord Dudley and Ward. 
+ Edward Stourton, Lord Stourton. 
Richard Verney, Lord Willoughby of Broke. 
Ralph Eure, Lord Eure. 

Thomas Wharton, Lord Wharton. 

Hugh Willoughby, Lord Willoughby of Parham. 
William Paget, Lord Paget. 


| Thomas See Lord Howard of Effingham. 


WW liam North, Lord North and Grey of Rolleſton. 
Fames Brydoes, Lord Chandes. 

TMilliam Cary, Lord Hunjaon. Extra Regnum. 
t+ Themas Petre, Lord Petre. 

+ Charles Gerard, Lord Gerard of Gerard's Bromley, 
+ Thomas Arande!ll, Lord Arundel of N arabur. 

+ Henry Roper, Lord Tenham. 

Foul Greville, Lord Brooke, 

Ralph Gray, Lord Gray. 

John Lovelace, Lord Lovelace. 

John Poulet, Lord Poulet. 

Banaſter Maynard, Lord Maynard. 

Charles Howard, Lord Howard of E fer 1 
Charles Mohun, Lord Mohbun. 

Thomas Wentworth, Lord Raty. 

Thomas Leigh, Lord Leigh, 

+ Henry Fermyn, Lord Fermyn and Lord Dover. 
William Byron, Lord Br or. 
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ohn Vaughan, Lord Vaughan. 55 Anno 2 Anne 
7 . Lord Carrington. 8 1703. TR 
William Widdrington, Lord Widdrington, | 
Fon Culpeper, Lord Culpeper. 
Robert Lucas, Lord Lucas. 
Lewis Watſon,” Lord Rockingham. , 
Robert Sutton, Lord Lexington. | 
+ Marmaduke Langdale, Lord Langdale. . 
William Berkeley, Lord Berkeley of Stratton. 
Charles Cornwallis, Lord Cornwallis. 
Dr. Nathaniel Crew, Lord Crew and Lord Biſhop of 
urbam. | : 
. Fohn Arundel, Lord Arundel of Treryſe. 
William Craven, Lord 8 
Hugh Clifford, Lord Clifford. 
kee, Oſborn, Lord 7 — 
John Carteret, Lord Carteret. - 
Charles Bennet, Lord Ofſulfione. 
William Legge, Lord Dartmouth. 
William $Stawell, Lord Stacvell. 
Francis Narth, Lord Guilford 3 
James Waldegrave, Lord Waldegrave. 
Edward Griffin, Lord Grifin, Outlaw'd. 
Hugh Cholmondeley, Lord Cholmondeley. 
Fohn Apburnham, Lord Afocurnbam. 
IiJiem Farmer, Lord Lempſtcr. 
Charles Butler, Lord ( Butler of) We:ftan. 
Henry Herbert, Lord Herbert. 
John Thompſon, Lord Hawerſham, 
John Somers. Lord Somers. 
Chriſtopher Vane, Lord Barnard. 
Charles Montagu, Lord Hallifax. 
t Tohn Granville, Lord Granville. 
+ Heneage Finch, Lord Guernſcy. 
{ 7ohn-Leveſan Gower, Lord Gower. 
Þ Francis Seymaur Conway, Lord Conway, 
Jobn Hervey, Lord Herwey, 


Note, Thoſe mark'd F are Roman Catholic, and thoſe 
with & prefix'd, are all under Age. The laſt Five þ created 
by Queen Anne, and Lord Heryey at the Inſtance of the 
then reigning Favourite, Sarah Ducheſs of Marlborough. 


ARrCuBisHoPs and Bishops. 


Dr. Thomas Tenniſon, Lord Archbiſhop of Canterbury. 
Dr. Jobn Sharp, Lord Archbiſhop of York. 

Dr. Henry Compton, Lord Biſhop of London. 

Dr. Nathaniel Crews, Lord Biſhop of Durham, and Lord 


Crewe. Dr. 
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Lords Addreſs. 
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Dr. Peter Mew, Lord Biſhop of Winchefter. 

Dr. Wiiliam Beaw, Lord Biſhop of Landaff. 

Dr. William Lloyd, Lord Biſhop of Worceſter. 

Dr. Thomas Sprat, Lord Biſhop of Rochefter. 

Sir Fonathan Trelaauny, Bart. D. D. Lord Biſhop of Exeter. 
Dr. Gilbert Burnet, Lord Biſhop of Saliſbury. | 

Dr. Humphrey Humphreys, Lord Biſhop of Hereford. 

Dr. Nicholas Straiford, Lord Biſhop of Cheſter. 

Dr. Symon Patrick, Lord Biſhop of Ely. 
Dr. John Hough, Lord Biſhop of ey and Litchfield 
Dr. Fohn Moore, Lord Biſhop of Norwich. 

Dr. Richard Cumberland, Lord Biſhop of Peterborough, 
Dr. Edward Fowler, Lord Biſhop of Gloucefter. 

Dr. John Hall, Lord Biſhop of Bri/to/. 

Dr. James Gardner, Lord Biſhop of Lincoln. 

Dr Fohn Williams, Lord Biſhop of Chicheſter. 

Dr. William Talbot, Lord Biſhop of Oxford. 

Dr. John Evans, Lord Biſhop of Bangor. 

Dr. William Nicolſon, Lord Biſhop of Carli//e. 

Dr. George Hooper, Lord Biſhop of Bath and Nelli. 
Dr. William Beveridge, Lord Biſhop of Sz. Aſaph, 
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The SE COND SESSION of the Firſt Par- 
liament of Queen ANNE 


W As open'd by her Majeſty. November the gth, with 


' - CY ai „ oy * -_ 8 


a Speech, to be found in CHanDLER's Hiſt. Anm 
2 Aunæ, 1703, Page 268; and to which, on the 
12th, the Lind in their Addreſs, reply'd as follows : : 


0 E your Majeſty's moſt dutiful and loyal Subjects, the 
a Lords ſpiritual and temporal in Parliament aſſem- 
© bled, do offer up our hearty Acknowledgments to Al- 
mighty God for the Preſervation of your Royal Perſon, ſo 
© eflential to the Happineſs of your People, and the Safety 
© of Zurope. 

© We ee, with the greateſt Satisfaction, the Zeal with 
© which your Majeſty eſpouſes the public Intereſt, which 
carries you even beyond the Obligations of your Treaties, 
© in Defence of the Houſe of Auſtria, againſt all the Uſur- 
« pations of the Houle of Bourbon, and the glorious Reſtora- 
tion of that Family to the Monarchy of Spain: which we 
o 
0 
* 


have great Reaſon to expect, from the late Alliance with 
the King of Portugal, will be ee, owing to your Ma- 
jeſty's Arms and Aſſiſtance. 

© Your 


(55) 

« Your Majeſty may depend upon Security at Home, in Anno 2 Anna, 
© the Love of your People. Our Perſons and Fortunes ſhall 1703. 
e ever be ready to defend you upon all Occafions, and your 
< Majeſty may therefore, with the greater Safety and Glory, 
© ſend your Fleets and Armies Abroad in the Defence of 
your Allies. 
The happy Declaration of the Duke of Savey for the 
common Intereſt gives your Majeſty a favourable Oppor- 
© tunity to ſhew your Compaſſion and Concern for thoſe Pro- 
© teſtants in the South of France, who lie under the heavieſt 
« Perſecution and Oppreſſion. I 

We lament for ourſelves, and others, the unavoidable 
© Expence of War, but have Reaſon to thank God, and 
© your Majeſty, that we are free from all the other Calamities 
© of it, having almoſt nothing elſe to wiſh for, (being ſe- 
© cured of a Proteſtant Succeſſion) but your long and happy 
© Reign over us: And we ſhall moſt willingly pay our Pro- 
© portion of Taxes, encouraged by your royal Generoſity 
© for the Eaſe of your People, and by the frugal Manage- 
© ment of what is given; being ſenſible there is no better 
* way to ſave the Wealth of the Nation, than by carrying on 
© the War at this Time with the utmoſt Vigour. Your Ma- 
jeſty may expect from us a moſt ready Compliance with all 
your Defires, ſo juſtly merited by your Care of the gene- 
© ral Welfare and Happineſs of your People, extended even 
to the pooreſt and meaneſt of your Subjects. 
© This appears yet more eminently, in that earneſt and 
preſſing Recommendation to your Parliament, of Union 
and Peace among themſelves: And we in the moſt ſolemn 
manner aſſure your Majeſty, that we will not only avoid, 
but oppoſe whatever may tend to create any Diſquiet or 
Diſſention among your Subjects. 
© We ſhall never be wanting in any Part of our Duty, 
towards the ſupporting your Majeſty's Honour, and your 
Allies, not doubting but Almighty God will proſper your 
Majeſty's Arms, ſo gloriouſly employed to protect all thoſe 
whom the Ambition of the French King would oppreſs. 


To which her Majeſty returned: 
My Lords, 


[ AM extremely ſenſible of the particular Concern you Queen's Au- 
expreſs for me in this Addreſs, and of your great Zeal i 
* for the common Cauſe of Europe: I rely very much upon 


* 
ve the Aſſurance you give me of your Duty and Affection, 
th and ſhall uſe my beſt Endeavours to eſtabliſh the Safety 


and Happineſs of the Kingdom.” 


In 
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1 (56) 
Anno 2 Anaz, Tn the Beginning of December the Occaſional Conformity, 
1. Bill was again ſent up to the Lords, where it occaſioned thy 


W following Debate: 


My Lords, = 
Occaſional Con- I am very glad to find, that how much Heat ſoryet 


formity-Bill this Matter has raiſed abroad, yet none of that has ap. 


brought in. peared in all this Debate: If a Heat of Zeal has appeared 
—_— * in ſome, yet nothing has been mixed with it unbecoming 
* 4 the Dignity of this Houſe, and the Solemnity of a great 
Council: It is a Diſadvantage, eſpecially to one of thij 
Bench, to ſpeak againſt any thing, that, in the Sound, and 
firſt Appearance, ſeems to be intended for the Service of tht 
Church; and, I am ſure, if I were not fully convinced that 
it is not ſo, but that, how well ſoever it may be intended 
by ſome, the Effects of it will be quite contrary, I could nd 
have a Heart, or a Face to ſpeak againſt it, but fhould pro. 
mote it with all poſſible Zeal. - , 
I confeſs, I am already bound up, as to this Particular, 
and determined by a Promiſe ſolemnly made to the Queen, 
Her Majeſty recommended Union to us, with a particula 
Vehemence of Style, when ſhe ſaid, ſhe wanted Words ti 
expreſs how earneſtly ſhe deſired to ſee Union and a go 


Agreement among her Subjects. I am ſure, we mult all 


want Words to expreſs a due Senſe of that Royal Tender 
neſs and Care of us. In our Addreſs to her Majeſty wi 
promiſed, not only to avoid, but to oppoſe every thing that 
might tend to create Diſunion and Diſorder : And I do free) 


own, that I had then this very Thing in my Thoughts, alli 


I belive a great many others had, and therefore I look a 
myſelf as under an Obligation now, to perform what I thei 
promiſed. 

I know, ſome of our Order, as well as myſelf, in par 
ticular, have been very indecently, and I hope, very unjuk 
ly too, treated in many printed Libels upon this very Ac 
connt ; as if we were the Enemies to the Church, becauk 
we cannot think this Bill for its Service. The Station * 
are in ſets us above the anſwering every ſpiteful Write 
But, next to the Queen, we owe it to your Lordſhips to g 
tisfy you, if any thing flicks with you. We hope we ma 

, appeal to the World, and to our Dioceſes in every parti 
lar, whether our Labours do not ſhew a true Zeal for ti 
Church, in all its Concerns ? We are the Diſciples, of th 
Croſs, and muſt go through good Report, and ill Report 
but, we hope, we are ſo well known, and have acted 
Jong in a public Scene, and have acted ſuch a Part on 


that we may reckon ourlelves above ſuch Calumnies. 1 
6 Eye 
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jt was when others compelled him to it: We niuſt freely 


every Reign, ſince the Reformation, that theſe are Blemiſhes 
not eafily wiped off. The Burnings in King Edward's Reign 
js the Reproach of that Time. The Capital Proceedings in 


150 Queen Elizabeth's Reign, and the ſevere Act of the 25th 
: Year of it, that puniſhes Meetings with Impriſonment, Ba- 
"; niſhment and Death, is a Blemiſh, even on that Jong and 


glorious Reign. The Repeal of that AR paſt in both Houſes ; 
and it is known by what Management it was, that it was not 
tendered to the Royal Aﬀent. The mention of Queen E/iza- 
beth's Reign leads me to take notice of what has been ſaid in 
relation to the Maxims, by which ſhe governed herſelf, as 
if ſhe had been inflexibly ſteady in the Obſervation of the 
Laws in Matters of Religion. It is certain, that ſhe treated 
the Papiſts, all along, with very particalar Indulgence ; ſhe 
would have the Peers excuſed from the Obligation to take 
the Oath of Supremacy ; ſhe employed Papifts in all her 
Affairs; they were Privy-Couneillors, and Lord Lieutenants; 
Wher Lord-Treaſurer proteſted againſt all Acts for the Refor- 
ation, and was known to be a Church-Papiſt, or an Oc- 
caſional Conformiſt z and yet he estas in that great 
Poſt 14 Years, till he died; ſhe encouraged the Occaſional 
Conformity of Papiſts, and apprehended no Danger in that, 
even from them ; and yet, I hope, it will be acknowledged 
that there was more Reaſon to be afraid of them, conſider- 
ing both their Numbers, and the Hopes of a Popiſh Succeſ- 
ſor, than we have now to be afraid of the Diſſenters. She 
encouraged Occafional Conformity, and no Body was uneaſy 
at it; but the Pope ſaw what it was like to end in, and there- 
fore he took Care to put a Stop to it. | 
The Severities in Kieg 7ames's Reign caſt a Blot on it; 
and the Proceedings in the Star-Chamber, and the High- 
Commiſſion, are ſet forth by a noble Hiſtorian, as Things 
that did not a little contribute to bring on us the Miſeries 
of a Civil War. The Proceedings in King Charles the Se- 
cond's Reign were ſevere, and ſet on with bad Deſigns. 
That in a Time, both of War and of a Plague, ſuch an Act 


know the Secret of that Time. Soon after the Reſtoration, 
it had been a very eaſy thing to have made up all Diffe- 
rences among us, but the Deſign was to enflame them ; 
and that Matter was far driven, as we all know. The 
Earl of Briftol called together a Meeting of the chief of the 
Papiſts, and tendered them an Oath of Secrecy, as the Lord 
Stafford told me in the Tower, and told it likewiſe at the 


own, that there have been fuch Severities among us in 


as the Five-mile Act ſhould have paſſed, will amaze all that. 


1703. I | Bar. 


Even St. Paul ſaid, he became a Fool in glorying, but Ango 2 Anne, 


1703. 
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Anno 2 Annæ,, 
1703. 


CY 


Church. Party might be offended with the Motion, or the 


that nothing with relation to them might intervene to ſtop 


(58) 
Bar of the Houſe; he then told them, that the Breach be 
tween the Church and the Diſſenters was now fixed, and 
would be carried further; it was therefore their Intereſt 0 
make Uſe of all the Provocations the Diſſenters might mee 
with, and to offer their Aſſiſtance to them, in order to the 
engaging them to petition for a general Teleration: Yet 
they could never be brought to it. When the Declaration 
for a genera! Toleration, in 1672, was queſtioned in Pari 
ment, which brought on the Act of the Teſt, ſet forth in the 
Preamble of this Bill, the Lord C/:Ford got ſome to move 
in favour of the Diſſenters, hoping that would have pro 
voked either the one Side or the other, and that either the 


Te ' 
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Diſſenters with the refuſing it. That was ſtopt by Alderman 
Love, who defired, tho' his own Perſuaſion was well known, 


Lan 


Nh 


the Security, that the Nation, and the Proteſtant Religion 
would have by that Act: In this he was ſeconded by molt 
of that Party, ſo that the A& was obtained, in ſome meaſure, 
by their Aſſiſtance, and therefore it would be hard to turn it 
apainſt them ; for the King was then highly offended with 
them, for the giving up his Declaration. This wrought { 
much on that Houle, that was ſo zealous for the Church, 
that they ordered a Bill to be brought in for the Eaſe d 
Proteſtant Diſſenters, in which little Progreſs was indeed 
made, yet to the End of that Parliament, the Conventicle 
were held very publicly, and they never paſſed a Vote, or 
made an Addreſs againſt them. In the End of King 
Charles's Reign we all remember, that a new Proſecution dl 
them was ſet on foot; and even then, when the Severitie 
againſt them were very hard, they were ſollicited by the A 
gents of the Court to petition for a general Toleration, bat 
they could not be prevailed on. What ſome of them dil 
in King 7ames's Reign is well known, and cannot be & 
cuſed. By all this we ſee, that the whole Management, 
with relation to Diflenters, was an Artifice to advance 
Popiſh Intereſt, which muſt needs give a juſt Jealouſy « 
every thing that looks that way. After the late Kiny 
had delivered us from al! our Fears and Dangers, to whon 
(let ungrateful and malicious Men treat his Memory as the 
pleaſe) we owe our preſent Happineſs, and that we are nol 
litting here, his next Care was to ſecure the Church of IN 
land by the Act of Toleration, which has not only ſet the 
Diſſenters at Eaſe, but has made the Church both ſtronger 
and ſa fer, ſince God has to bleſſed our Labours, that we iet 
the Diſſenters loſe as much Strength as we gain by it. The 


Heat raiſed by thoſe Diſſentions is much allayed, and ther an 
5 Numben 
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(59) 
fourth Part, if nota third. But now they are alarmed and 


tion is aimed at, and that, how little ſoever ſeems to be in this 
Bill, it is a Step, and will be followed by more, - that are 
kept in reſerve till this Point is once gained. The next 
Step may be for their Wives and Children, and ſo the Mat- 
ter may be carried on till the whole Toleration is broke 
thro'. If one picks at a great Dyke that keeps out the Sea, 
it will be thought, how ſmall a Breach ſoever he makes at 
firſt, that he deſigns a total Inundation. This ſeems to wea- 


© EO 7 re Ros 
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and be on their Guard, and by this means we of the Church 
ſhall not have ſo free and unexcepted an Acceſs to work on 


— - a 


once their Paſſions are kindled againſt us. The preſent 
tate'of our Aﬀairs makes this yet more unſeaſonable. It 
is a common Maxim, followed even by Perſecutors, to keep 
hings quiet at Home, when Nations are engaged in War; 
ſpecially in ſuch a War as this, which is for univerſal Mo- 
narchy, where all is at Stake. There may happen great 
Accidents in War, and it is no way adviſable to raiſe Diſ- 
contents or Apprehenſions in great Numbers at Home, 
which may come to have very ill Effects, when we are in no 
good Condition to deal with them. | 
© I know ſomewhat of Foreign Affairs: During the firſt 
ſix or ſeven Years of the laſt Reign, it was the common To- 
pic of the Agents of France, in the Courts of our Allies, 
that England was ſo disjointed by Factions at Home, that 
here was no truſting to it; no doubt the ſame Arts are now 
practiſed. Portugal and Sawoy are two Allies of the greateſt 
onſequence to us, Who have no Strength to reſiſt the Force 
hat will be poured in upon them, but as they hope to be ſup- 
ported by the Treaſure, the Fleet, and the Aſſiſtance of Eng- 
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ot, 8/24. Any thing that divides and weakens us muſt give them 
* La melancholy Proſpect, and may make very dangerous Im- 
of Wprefions on them; whereas our Union at Home, and the 
vaintaining the happy Calm the Nation is now in, will in- 
on line them to depend more firmly on our Treaties with them. 
hey Some things give a juſt Suſpicion, when the Men who 
100 promote them, and write for them without Doors, are the 
05 known and avowed Enemies of the Government, who deny 
the he Queen's Title, and are looking to one beyond Sea. Can 
o e think that thoſe who ſeparate from our Churches, and 


ave raiſed a Schiſm in it, can be zealous for the Peace and 
Order of the Church ? They are zealous for ſomewhat elſe, 
and therefore we may well believe their Zeal in this Particu- 


ken and ſhake the Toleration ; ſo Men will grow jealous, | 


their Reaſons, which we now do with ſo much Succeſs, when 


Ii 2 lar, 


Numbers are abated by a moderate Computation at leaſt a Anno 2 A . 
1703. 
begin to put on more Zeal, for they apprehend the Tolera- LW NJ 
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A 2 Aung, lar, is with a View to that to which they are driving. One 


1703. 


Author, who has writ two Books in behalf of this Bill, ; 


known to be the furiouſeſt Jacobite in England, and does ag 


conceal it, even in thoſe Books. In one of theſe he {ay 
He is one called an High Church-man, Theſe are ney 
Terms of Diſtinction, raiſed on deſign to diſtract us yet mare 
I know no High Church, but the Church of Rome; and 
that Author L—— has in another Book ſhewed us, how nes 
he comes to that Church, when he propoſes, That a Treay 
may be ſet on foot between our Convocatien, and the Aſſen 
bly of the Clergy of France; and that we ſhould abate i. 
Regal Supremacy, and they the Papal, and then he fancia, 


all other Matters could be eafily adjuſted : Sq here wel 


who are to be called High Cburch. Our legal Eftabliſhmen, 
founded upon the primitive Pattern, is the true Meaſure ofay 


Church; and thoſe who riſe above it, are as much out ofthe 


way, as thoſe who fall below it, But I knew one of the en 
nenteſt Papiſts of the Age, who uſed often to ſay, He was in 
the Church of England as by Law eſtabliſhed ; I took the 


berty to aſk him how ſuch'a Profeſſion did agree with hi 


Sincerity ? He anſwered, He looked upon the Laws d 
Queen Mary as yet in full Force, for he thought Queen #lp 
beth, who-repealed them, had no more Right to the Crom 
than Oliver Cromæuell had, ſo that her Laws were no Lam. 
I conſeſs, ever ſince that time, I have been jealous when! 
hear ſome Perſons pretend ſo much Zeal for the Church d 
England. The Fury with which this Matter is driven, doe 
heighten the Jealouſy. What great Matters could this Bil 


produce, if there were not ſomewhat under it ? 


How comes it that our Bench ſhould be indecenth 
treated, becauſe we cannot all of us think it ſeaſonable, au 
do not apprehend that we need it? We have, in the whok 
Courſe of our Lives, adhered to the Intereſt of the Church 
all Perils, and in all Times, without ever once in any pat 
cular leaning to the Diſſenters: And yet we, who have ben 
our whole Life long, by our Labours and Writings, buil 


| Ing up the Church, muſt now be defamed as the Underml 
ers, becauſe we cannot comply with other Men's Notouſ 


The Head of our Order is miſrepreſented with as much lb 
Juſtice as Virulence, tho? he ſtood as in the Front of tit 


Church in the moſt dangerous Times; and falſe Stories n 


made, and publicly reported of him. TI love not to uſe har 
er Words, but this could be the better borne, if it were ud 
for the Relations and Dependencies of thoſe who vent then 
I myſelf have met with a large Share of ſuch Treatment 
though in no ſtep or part of my Lite, I ever gave the la 


Uccakion for it. When I wrote the Hiſtory of the Refer 
| 1 8 = mation, 
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mation, for which I had the Thanks of this Houſe, I was 
then under no Byas; I had neither Favour nor Intereſt to 


1 


no tie me, ſo that I wrote purely what was my own Senſe of 
5 Things ; and yet I took care to mark all the firſt Beginainge 
100 of Nonconformity, all the Grounds they went on, and all the 
ore, Colours that impoſed on them, and have ſhewed the Miſtakes 
and and Weakneſſes of every one of them, with an Honeſty aud 
ear Zeal that ought to {et me beyond Suſpicion. . But I own I 
1 began the World on à Principle of Moderation, which I have 
em- carried down throe* my whole Life, and in which I hope I 
the ſhall continue to my Life's End, There was a time when 
ies, thoſe who are now ſo furious, and perhaps ſo full of ＋ 
(es needed my Service, and I had ſome Credit, which for ſome 
ent Years was chiefly employed in their behalf. Your Lordſhips 
E may remember with what Vehemence I pleaded, for excu- 


the ſing the deprived Biſhops from the Oaths. Others were then, 
mi and are now in great Poſts, who, I am confident, will do me 
1 the juſtice to own, that I was the common Agent both for 
1 Papiſts and Jacobites in Diſtreſs 3 for which we are now ſo ill 
bi rewarded, But now to ſpeak to the Title of the Bill, Occa- 
0 ſional Conformity, I cannot in the general condemn this, but 
ig as it is accompanied with Error and Miſtake. For a parti- 


cular Inſtance, I myſelf was an Occaſional Conformiſt in 


om N 

am Geneva and Holland. I thought their Churches were irre · 
en! gularly formed, under great Defects in their Conſtitution, yet 
b of I tkought Communion with them was lawful, for their Wor- 
Jon ſhip was not corrupted ; but at the ſame time I continued my 
Bil Communion with our own Church, according to the Liturgy 


of this Church, with all that came about me. And if the 
Deſigns of ſome of the Promoters of this Bill ſhould be 
brought about, and I driven beyond Sea, (unleſs among other 


Head) I, in that Caſe, would communicate with the Foreign 
Churches, but would likewiſe gather all of this Church a- 
bout me, and ſtill continue to worſhip God, according to the 
Liturgy to my Life's End. So I think Occaſional Confor- 
mity, with a leſs perfect Church, may well conſiſt with the 
continuing to worſhip God in a more perfect one. It remains 
then a Point of Opinion which Church or Society is the leſs 
perfect. In this I am ſure our Church is the more perſect 
and regular, and that the Separation is founded upon Error 
and Mittake ; and that true Edification is among us, and not 
among them ; but ſome of them, by unhappy Education, think 
otherwiſe, and in this they are certainly to blame, as they are 
in every Part of the Separation. But if it is intended to to- 
lerate them under their other Miſtakes, I do not ſee why 
this ſhould not be tolerated likewiſe, fince it is much leſs dan- 
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un pardonable People, I ſhould be at firſt knocked on the 
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Practices, which are not at preſent 

complained ).... „ 
The noble Hiſtorian, whom ye are now all reading wit 
pleaſure, finds great Fault with thoſe who did not go'to the 
French Churches, even where they had an Ambaſſkdon 


Chapel to reſort to, tho this was certainly an on 
Conformity with a leſs perfect Church, where there was uy 


Obligation to go to it; and when they had a more perſed 


one at hand. It has been a Topic inſiſted on by all why 
have writ againſt the Diſſenters, from the firſt Beginnings 


the Diſputes down to the preſent Times ; they have been 


ways called on to come as near the Church as they could 
and to do all that they could do with a good Conſeiene 


and therefore, before the Wars, great Difference was made 
between the Puritans and the Browniſts or Separatiſts, on tis 
very Account: But now all that is reverſed ; the Separatify 
are well look'd on, whereas thoſe who come much neare 


us are diſcouraged, tho' we all ſee, that this is a Step, by 


which many come over entirely to us, and the Children d 
others do enter into a conſtant Communion with us; u 
ſhall we go to caſt a Scandal on this to diſcourage it? 

© In my Dioceſe, thoſe who are Occaſional Conformikh 
out of Principle, who ſometimes go to Church, and go ſoms 
times to Meetings, are without Number; who yet have n 
Office, and ſeem to pretend to none ; I confeſs I do not ds 
fire to preſs it too hard upon them, that they may not d 
both, leſt this inſtead of keeping them from Meetings, hinde 
them from coming to Church. I have heard but of one 
my Dioceſe, who goes to Meetings, and that is only to! 
weekly Lecture. 5 * 

© Therefore, fince Occaſional Conformity is only to k 
blamed, when it goes upon an Error and a miſtaken Prind 
ple, I do not ſee why it ſhould be worſe treated than the 
Errors that are now tolerated, for it is, of all the Errors, thit 
which has done the greateſt Service to the Church. 

© I now come to the Bill -itſelf : I miſs a Preamble hen 
that was in the former Bill, in favour of Toleration, which 
is now left out; I confeſs I don't know how it came to bt 
there; for it did not very well agree with the Bill, eſpeciab 
Jy as it was firſt ſent up to us. It put me in mind of a Claul 
in the Sentence of the Inquiſitors ; when a Heretic is cos 


 demned, and delivered to the ſecular Arm, they conjure tit 


Magiſtrate by the Mercies of God, and the Bowels of 7% 
Chrift, that no Harm be done to the obſtinate Heretic, ne 
ther in Life nor Limb; but all this is but Farce, for he is 
be burnt immediately: Yet, after all, theſe Words were i 
tolemn Declaration that could not have been forgot, - other 
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ut with great Sincerity, no doubt, by thoſe who do not in- 


hen they will not profeſs it! I know it may be ſaid, let us 
dut in theſe Words, and ſtand to them. But ſtill this will 
zot lay the Apprehenſions, that the leaving out theſe Words 
nuſt raiſe, as if the original Deſign of this Bill was to ſtrike 
t the Toleration ; and that therefore thoſe who have con- 
rived it, would not limit themſelves by Words of their own 
raming, ſo they may, to carry their Point, conſent to their 
being put in by others, to which they do only give way, 
hich they will not think to be ſuch a Tye on them, as if 
hey had, of one accord, put them in the firſt Draught of 
he Bill. There are other Words in the Preamble, that do 
ot appear to me to be well grounded after the two Acts, the 
orporation-Act and the Teſt-Act are ſet forth. It is infer- 
ed, that it was intended, that all Men comprehended in 
hem ſhould be, and always continue to be of the Commu- 
ion of the Church of Eagland. By the firſt of theſe Acts, 
zo Man could bear Office in a Corporation, unleſs he had 
eceived the Sacrament within three Months after ; ſo by 
he other, he who had a Place of Truſt was to receive the 
zacrament within three Months after,” ſo by theſe Acts, it is 
ery true, that no Man might be in any Employment, who 
ither had not been, or was not then in the Communion of 
he Church; but there is not a Clauſe, nor a Word in either 
f theſe Acts, that imports, that he ſhould always contiune 
o be ſo. If the Clauſe once offered had been received, oblig- 
ng ſuch Perſons to come to Church once a Month, and to 
eceive the Sacrament once a Year, when this Intention 
hould have been fairly declared; but, as it is, ſince no ſuch 
lauſe appears, I don't ſee how, in a Recital, we can affirm 
Thing that has no Foundation, for how unlimited ſoever 
ur enacting Power may be, yet in a Recital a Thing muſt 
kither be as it is ſet forth to be, or all the Authority on 
arth cannot make it to be otherwiſe than it is. As for the 
nacting Part, when in a proper Time a Bill ſhall be brought 
,, diſabling all to hold any Employment, but thoſe who 
ontinue to be in the Communion of the Church of England, 
ſhall concur in it heartily ; but for a Fine of 50 J. I can- 
con ot agree to it; that Puniſhment goes further than diſabling ; 
cannot agree to any ſuch Clauſe : Nor is it conſiſtent with 
ne Act of Toleration, to lay a heavy Fine for going to a 
nei eeting tolerated by Law : Nor can I confent to the reck- 
is eving the foreign Churches tolerated among us, which are 
re 188” Name excepted in the Act of Uniformity, among the 
the leetings of the Separatiſts from our Church. hag 
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Anno'3 Anne, have a firange Sound all the World over, and will be'{ 
1703s mighty Diſcouragement to all abroad, who expect Deting 
' rance and Protection from hence, when they underſtand tu 
it is made ſo criminal a Thing to worſhip God wirk then, 
and according to their Way: For theſe Reaſons, I think 
this Bill ought not to be now entertained, but that the Subs 

ject-Matter of the Bill ought to be left to be 

at a proper Time. | 
Lord Hawerſham. 
| My Lords, a 5 3 

Lord Haverſham ( am very little perſonally concerned in this Bill; Than 
no Office, I expect none, nor do I deſire any; and yet! 
pay as much Duty to her Majeſty, and wiſh as well to ha 
Government, as thoſe that have half a Dozen. 
I ſhall not, my Lords, enter into the Conſideration ( 
the Juſtice or Injuſtice of this Bill, whether a Man may 
deprived of what he has a legal Right to, without any Fo 
feiture on his Part; tho', in my Opinion, he may; becau 
private Right is always to give place to public Safety; 1 
nothing elſe can juſtify one of the beſt Bills that ever m 
made for the Security of the Proteſtant Religion, I me 
3 the Teſt-AQ : But this is not the Caſe here; the Perſons & 
—_ fected by this Bill are ſuch as have always been ſerviceabl 
to the Government, and are ſome of the beſt Friends to it 
Nor ſhall I trouble your Lordſhips to ſhew, that th 
great Enemies of the State do not ſo much conſider yout 
you are three different Nations, N as you are an embodi 
People under one Sovereign. Neither does the Church 
Rome ſo much oppoſe you, as conſidered under the Noti 
of Chureh of England, Occaſional Conformiſt, or Diflente 
but as you are Part of the Northern Hereſy, as you dey 
the Supremacy, Infallibility, and aſſert the Idolatry of the 
Church: They have no more Affection for any one of the 
Perſuaſions, than for another, and equally deſign the Rul 
of us all. | | + 5x4: ere NR 
But, my Lords, that which I ſhall ſtrictly ſpeak | 
is the Point of Time in which this Bill viſits you; and, i 
my Opinion, it could never have come in a more unſęaſt 
able and more dangerous Juncture: I hope your Lordi 
will not think I wander from the Subject of the Debal 
if I ſhew you a little the preſent Poſfure of our Affair, 
to many Arguments, that at leaſt will, I hope, juſtify 
for giving my Vote againſt a ſecond reading of this Bill, 
«© Firſt, my Lords, if we conſider what a potent, whit 
vigilant Adverſary we have to ſtruggle with, the Frm 
King, a Prince whoſe Deſigns are laid upon the great 
Maturity of Deliberation, carried on with the greatel: “ 
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crecy, and executed with the greateſt Diſpatch : There is no Anno 2 Anne, 
Unſteadineſs in his Councils, his Troops-are never ſurprized, 17%» 
his Deſigns are never betrayed, his Attempts never diſap- | 
pointed by either the Emulation, Envy, or private Piques of his 
great Generals: He can bring his Armies ſooner into the 
Field, and keep them longer there than we can ; nay, can 
do more with a ſmall Part, after we are gone into Winter- 
quarters, than we can with the main Body of ours in a whole 
Campaign, and that too, when they are commanded by a 
General that has retrieved the Glory of the Eugliſb Nation. 
Sure, my Lords, all Heads, all Hearts, all Hands, are little 
enough againſt ſuch an Enemy. 

© In the next place, my Lords, what heavy Taxes lie 
upon us here at home, without any Hope of Eaſe, and very 
little Expectation of Advantage? The Reaſon why Men chear- 
fully undergo ſuch Burthens, is becauſe they expect ſome 
public Advantage by them, or, at leaſt, that they may enjoy 
te Remainder with Security: But, when they have no Pro- 
ſpect from what is given, and are not ſecure of enjoying 
what is left, it will come very hard. We have, my Lords, 
Wn civen great Sums the laſt Year for the Army; but what great 
Matter have we done? For my own Part, I think no Man 
can reaſonably expect more from what we are now raiſing 
his Year, than to meet again next Winter, and give more; 
and ſo on. 
And as to our Navy, what a vaſt and fruitleſs Expence 
have we been at? I confeſs to your Lordſhips, when I con- 
fider theſe two Heads, it puts me in mind of old Jacob's 
Prophecy of his Son //achar, in the 2gth Chapter of Gengſis: 
Ifachar is a ſtrong Aſs, couching under two Burdens, he bowed 
aten his Shoulders to bear, and became a Servant to Tribute, I be- 
lieve this Prophecy has been fulfilled elſewhere. 
Was there ever ſuch an Expedition undertaken as that 
into the Sreights, laſt Summer ? I could never yet meet with 
that Man who could give a reaſonable Account of it: Sure, 
no Man will fay that it was to carry on your Trade ; that 
was to put the Nation to a Million Expence to carry out 
3 or 40co00 J. and make a kind of Neceflity of as much 
more to bring it home: Nor will any Man, I think, own, 
chat ſo great a Force was ſent thither to make the 7talian 
Princes declare for the Emperor, and then leave them to the 
Mercy of the French: Tis very true, ſo vaſt a Fleet plainly 
ſhewed how formidable a Power the Confederates were by Sea ; 
but ſure, it ſhewed alſo the Weakneſs of our Conduct, that 
hat knew ſo little what to do with it. = 
But there is dne Thing, my Lords, that above all 
rea mazes me: Every Body knows, that the Foundation of all 
1703. > our 
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Anno 2 Annæ, our Expectations and Deſigns of placing the Houſe of Aufric 
1503 on the Throne of Spain, is laid on the Aſſiſtance we ex- 
pected from Portugal; we know too, by the manner of that 
Prince's Conduct and Treatment with us, that no Prince i 
governed more by Intereſt, Why then was not a greater 
Part of fo vaſt a Fleet left there to countenance or ſecure 
him? Sure, tis unaccountable that he ſhould have any jul 
Cauſe to apprehend himſelf either forgotten or neglected. 
No Man knows what Difficulties or Delays may force 
him to. | 
© A noble Lord, with a white Staff, gave it as a Reaſon, 
who, tho' he was againſt the bringing in of this Bill, yet, 
fince it had paſſed another Place, he was for it ; becauſe the 
not paſſing of it now, he feared, would create a great Di. 
ſturbance in our Affairs; which I take to be a great Reaſon 
againſt this Bill: For 'tis very well known, the leading Pan 
of the Nation are moſt concerned in it ; and, if this Bill 
ſhoald paſs, the ſad Effects of it would ſoon be found in the 
Exchequer. 
© Beſides all this, my Lords, what great and irreparable 
Loſſes have we had? The Parliament may vote Money, 
and Money may build Ships; but it is impoſſible to recover 
our Seamen, nor is there any Encouragement to them, or 
Nurſery for them. | 
© There is one Thing more, my Lords, which I will at 
preſent but name; becauſe upon ſome other Occaſion I in- 
tend to ſpeak more of that Point. It may perhaps ſeem too 
big to be named, but I ſhall never think any thing ſo, that 
may prove dangerous to the Crown or Government: It it 
the extraordinary Favour of one or two Perſons. A Thing 
that has been very fatal to the Royal Family, and what hu 
been may be. Iwill only in ſhort ſay, when all the Favour 
is beſtowed upon one or two Perſons, when all the Power by 
Sea and Land is either virtually or openly in one Hand; 
when all the Offices, like a Set of Locks, are commandel 
by one Maſter Key; I pray God it never may again prove 
fatal both to Crown and Country. 
© Give me Leave only to recapitulate and ſay, whether you 
Lordſhips conſider the preſent Poſture of our Affairs, either 
Home or Abroad, by Sea or Land, in a Court or Camp, | 
can never think this a proper time for ſuch a Bill.“ 


Duke of Devon- IT heſe two Lords were ſupported by the Duke of Deum 
ſhire, Sire, the Earl of Peterborough, the Lord Mobun, the Lon 
Earl of Peter- Ferrers, and the Lord Wharton. The laſt of theſe, to ſhev 
= N the Unſeaſonableneſs of any thing that might ſeem to lead 
Lord Mohon, . TA gn 8 
Lord Ferrers, to Perſecution, took notice of the diſtracted State of Set 
Lord Wharton. land, and of the Inſolence of the Papiſts in Ireland; adding 
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they ought rather to imitate the Parliament of the latter Anno 2 Anne, 


ingdom, in their Zeal againſt Popery, than to frame Laws 
22 their Diviſions here. And the Lord Mobun, a 
Peer eminently conſpicuous for his Parts, and his Affection to 


paſſed this Bill, they had as good tack the pretended Prince 


A * : 


the Proteſtant Succeſſion, did not ſtick to ſay, that if they - 


* 


of Wales to it. Upon the whole Matter, the Bill, after a The Bill re- 
ſecond reading, was rejected by a Majority of twelve Voices; jected. 


but becauſe there is ſome Difference, eſpecially in the Pre- 


amble between this and the Bill, the preceding Vear, it will 


not be improper to inſert an Abſtract of it in this Place. 


© Whereas by an Act made in the 13th Year of the Reign Abſtract of the 


Occaſional 


of King Charles II. entitled, An AQ for the well-govern- Cunf 


ing and regulating of Corporations, it is, among other 
Things therein contained, enafted, That from and after the 
24th Day of March, 1663, no Perſon or Perſons ſhould for 
ever be placed, elected, or choſen in or to any Office or Place 
of Mayor, Alderman, Recorder, Bailiff, Town-clerk, Com- 
mon-Council-man, or any Office or Offices of Magiſtracy, or 


Place, Truſt, or other Employment relating to, or concern 


ing the Government of any City and Corporation, within 


| the Kingdom of England, Dominion of Wales, or Town of 


Berwick upon Taveed, who ſhould not within one Year next 
before ſuch Election or Choice, have taken the Sacrament of 


the Lord's-Supper, according to the Rites of the Church of 


England; and in default thereof every ſuch Placing, Election 
and Choice, was thereby enacted and declared to be void. 
And whereas, by another Act made in the 25th Year of 
the Reign of the ſaid King Charles II. entitled, An AR for 
preventing Dangers which may happen from popiſh Recu- 
ſants, it is enacted, among other Things therein contained, 
That all Perſons, who ſhould be admitted into any Office, 
civil or military, after the firſt Day of Eafter-Term, in the 
Year 1673, ſhould receive the Sacrament of the Lord's Sup- 
per, according to the Uſage of the Church of England, within 
three Months after their Admittance, in ſome public Church, 


upon ſome Lord's Day; and that all Perſons, who ſhould. 


neglect or refuſe to take the Sacrament, as aforeſaid, ſhould 
be, ipſo facto, adjudged incapable, and diſabled in Law to all 
Intents and Purpoſes whatſoever, to have or enjoy the ſaid 
Offices or Employments. By which faid ſeveral Acts it was 
manifeſtly intended, that all Perſons to be admitted into ſuch 
Offices and Employments ſhould be, and always remain con- 
formable to the Church of England, as by Law eſtabliſhed ; 
yet the ſaid Acts have been moſt notoriouſly and ſcandalouſly 
eluded by many Diſſenters from the Church of Eng/and, who 
have received the Sacrament of the Lord's-Supper, in order 
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Anno 2 Annaz, only to haye or retain ſuch Offiees and Employmentts, and ti 
1703} evade the Penalties of the ſaid Laws, and have afterward 
WY withdrawn themſelves from the Communion of the Church of 
England, and reſorted to Conventicles for the Exerciſe of Re. 
ligion, in other manner than according to the Liturgy and 

Practice of the Church of Eng/and. {> 5 
For the preventing thereſore ſueh a ſcandalous and.irreligi. 
ous Practice for the future, and the evil Conſequences thereof, 
Be it enacted, &c. That if any Perſon or Perſons, after the 
24th Day of March, 1704. either Peers or Commoners, who 
have, or ſhall have any Offices, Civil or Military, or fhall 
have any Command or Place of Truſt, from under her Ma. 
jeſty, her Heirs or Succeſſors, or from any of her Majesty“ 
Predeceſſors, within the Kingdom of England, &c. or in the 
Navy, or in the ſeveral Iſlands of Ferſty and Guernſey, ot 
ſhall be admitted into any Service or Employment in the 
Houſho!d or Family of hex Majeſty, her Heirs or Succeſſor:, 
or if any Mayor, Alderman, or other Perſon, bearing any 
Office of Magiſtracy, or Place, or Truſt, or other Employ- 
ment relating to, or cencerning the Government of any of 
the reſpective Cities, Corporations, &c. who by the ſaid re- 
cited Acts, or either of them, were, or are obliged to receive 
the Sacrament of the Lord's Supper, according to the Rites 
or Uſage of the Church of England, ſhall at any time after 
their Admiſſion into their reſpective Offices or Employment, 
or after having ſuch Patent or Grant, Command or Place, or 
Truſt, during their Continuance in their Offices or Employ- 
ments, knowingly or willingly reſort to, or be preſent at any 
Conventicle or Meetings, under pretence of any Exerciſe of 
Religion, in other manner than according to the Liturgy and 
Practice of the Church of Fxg/and, in any Place within the 
Kingdom of England. c. at which Conventicle, there ſhall 
be ten Perſons or more aſſembled together, ſha'! forfeit 50 
to be recovered by him or them that ſhall ſue for the ſame, 
by any Action of Debt, Bill, Plaint or Information, in any of 
her Majeſty's Courts at Weſiminſter; wherein no Effoign, or 
Protection, or Wager of Law ſhall be allowed, or any more 

than one Imparlarce. | 
And, be it further enacted, That every Perſon convicted 
in any Action, or upon any Inſormation, in any of her Ma. 
jeſ y's Courts at Veſiminſter, or at the Aſſizes, ſhall be difa- 
bled from thence forth to hold ſuch Office or Employment, 
and ſhall be adjudged incapable to bear any Office or Em- 
ployment whatſoever, within the Kingdom of England, Et. 
Provided alwaye, That if any Perſons, who ſhall have 
been convicted, and thereby made incapable to hold any 
Office, ſhall, after ſuch Conviction, conform to the Church of 
ED | Dl = England 


(69) 


ent at any Conveoticle or Meeting, and receive the Sacra- 


my aw x” 


of the Church of Eng/and, at leaſt three times in the Year, 
uch Perſons ſhall be capable of the Grant of any the Offices 
xr Employments aforeſaid, IS 
provided alfo, and be it further enacted, That every ſuch 
derſon ſo convicted, and afterwards conforming in manner 
foreſaid, ſhall at the next Term after his Admiſſion into any 
ch Office or Employment, make Oath in writing in any of 
Wer Majeſty's Courts at Veſtminſter, or at the next Quarter- 
eflions for that County or Place where he ſhall reſide, that 
e has conformed to the Church of Exg/and for the Space af 
ne Year, before ſuch his Admiſſion, and that he has receiv- 
d the Sacrament of the Lord's Supper at leaſt three times in 
he Year, provided that no Perſon ſhall ſufferany Puniſhment 
or any Offence committed againſt this Act, . unleſs Oath be 
ade of ſuch Offence, before ſome Judge or Juſtice of the 
eace, within ten Days after the ſaid Offence committed; 
nd unleſs the ſaid Offender be proſecuted for the ſame within 
Wrce Months after the ſaid Offence committed; nor ſhall 
ny Perſon be convicted for any ſuch Offence, unleſs upon 
e Oaths of two credible Witneſſes at the leaſt. 
Provided always, That this Act, nor any thing therein 
ontained, ſhall not extend, or be judged to take away, or 
bake void any Office of Inheritance; nevertheleſs, ſo as ſuch 


— 
„ 


y- rſons having or enjoying any ſuch Office of Inheritance do, 

by r ſhall ſubſtitute and appoint his ſufficient Deputy, to exer- 

of ſe the ſaid Office, until ſuch time as ſuch Perſoh having ſuch 

nd ce ſhall conform, as aforeſaid.” 

be Having in this manner r an Ahſtract of the Bill, it Liſt of the 

all ill not be improper to add a Liſt of the Lords ſpiritual and Lords who votes 


ud the Proxies. 
Fox THE BILL. 


Lord Treaſurer, Earl of Godolphin; Lord Preſident, Earl 
Pembroke ; Lord Privy-Seal, Duke of Buckingham. 


ed Dux k 8 
Of Leeds, Bedford, Marlborough Captain- General. 
{a- EARLS | 


Of Jerſey, Lord. Chamberlain, Kent, Bridzewater, Northamp- 
, Denbigh, Winchelſea, Carnarvon, Thanet, Scarſdale, An- 
ſea, Suſſex, Nottingham, Secretary of - State, Rocheſter, 
bingdon, Plymouth. 

VisSc@eunTa 
IWeymauth, De Longueville, 


BARONS 


England for the Space of one Year, without haying been pre- Anne a Aung, 
nent of the Lord's Supper, according to the Rites and Ulage AA 


mporal, who voted for or againſt it, to which alſo we ſhall 3 | 


Anno 2 Annes 


1703. 


33 Devils Lord Steward, Somerſet, Maſter of the Hort 


Rockingham, Berkeley, Cornwallis, Ofſulflone, Herbert, Hawn 
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| BaRoONS. 
La Warr, Chandois, Pawlet, Byron, Oſborn, Dirne 
Stawell, Guilford, Afeburnham, Barnard, Weſton, Gre 


Guernſey. | We 
| B1SRHO S | 
Of York, London, Winchefter, Rocheſter, Cheſter, St. Aan. | 
ProOXIES. * 


Northumberland, Schomberg, Lindſey, Great-C hamberlain 
Exeter, Sandwich, Biſhop of Durham, Biſhop of - Landaf, 
Biſhop of Exeter, Willoughby of Brooke, Maynard; Li. 
Craven, Lempfter, Gower, Conway. | 

In all Fifty Nine. 


AcainsT THE BILL. 


Dok ES 


Richmond, Southampton, St. Albans, Bolton, Newcaſtle. 
EAR Ls 

Of Derby, Leiceſter, Bolingbroke, Manchefter, Rivers, Pan 
borough, Stamford, Sunderland, Eſex, Feverſham, Radu 
Berkely, Portland, . Scarborough, Bradford, Ru 
ney, Orford. 

| | V1iscounTs, 
Say and Seal, Townſhend. 
Barons 

| Abergawenny, Ferrers, Wharton, Paget, Howard of E ferid, 
Grey of Wark, Lovelace, Mohun, Vaughan, Culpepper, Lua, 


ſham, Somers, Hallifax. 
Bisnores 

Of Canterbury, Worcefter, Saliſbury, Ely, Litchfield, Nos 

wich Peterborougb, Lincoln, Chicbeſter, Oxford, Bangor, 
PROXIES. 

Suffolk, Carliſle, Earl-Marſhal, Dorſet, Burlington, Mu 
tagu, Coventry, Fitzaalter, Eure, Willoughby of Parka 
Biſhop of Hereford, Biſhop of Gloucefter, Biſho p of Briftal, 

In all Seventy One 


The Queſtion being carried for rejecting the Bill, the ſd 
lowing Peers enter'd their Diſſent. 
 Godolphin, Rocheſter, Buckingham, La Warr, Thank No 
thampton, Marlborough, Winchelſea, Nottingham, Abin 
don, Longueville, Weymouth, Guilford, Granville, 955 
fey, Meſton, Carnarvan, Carmarthen, Stawell, H. 
don, G. St, Aſaph, Tho, Roffin', N. Ceſtrien. 


(71) 
On the 17th of December her Majeſty made a Speech to 
ith Houſes, wherein ſhe acquainted them with a Plot car- 
jed on in Scotland by the Emiſſaries of France, and ſaid ſhe 


made public, without Prejudice. 8 | 
Upon which the Houſe of Peers appointed a ſelect Com- 


ittee of ſeven Lords, to take Examinations, as to the Plot, 
nd preſented an Addreſs to the Queen, wherein they 


anked her for promiſing to communicate thoſe Informa- 
ons to them of the ill Practices of her Enemies in Scot/and, 
nd doubted not but the Zeal that Houſe had ſhewn for hav- 
g the Conſpirators ſecured, and their Deſigns brought to 
ght, had been very acceptable to her Majeſty ; and that 
ey would, by their utmoſt Zeal, maintain the Rights of 


1 
1703. 


\ 


The Lord ex- 
amine into the 
Plot, and ad- 
dreſs the Queen. 


he Crown, and the Church of England, in all ſuch Ways 


might beſt anſwer her Majeſty's pious Deſigns, and might 
oſt promote the Good and Happineſs of all her Subjects. 


This Proceeding of the Lords giving Umbrage to the Com- Miſunderftand- 


ons, it occaſion'd a violent Struggle between the two Houſes, = ay x 


way of Appeal to the Crown inſtead of Conference with each 


ther, as uſual in the like Caſes : A Detail of which is to be 


jet with in CHanDLER's Hiftory, Anno 2 Anne, 1703, Page 
$4, except a farther Remonſtrance of the Lords to the Queen, 
d reply to one of the Commons, and a Proteſt on the Nar- 
tive of Sir Jobn Maclean, relating to the Scott Conſpi- 
acy; both which Pieces hereafter follow according to the 
drder of Time in which they were drawn up. 

The two Houſes had, likewiſe, another Skirmiſh on the 


ie of Charles Bathurft, Eſq; which ſee in CHanDLER's 


Ii. Anno 2 Anne, 1703, Page 303. 


The Lords having made an Enquiry into the preſent Con- Addreſs con- 


thereon, 


ition of the Navy, ordered the Obſervations they had made — the 


d be put into an Addreſs, March the 2d, wherein they ſaid, 
That, by Reaſon of the great Want of Men, (6000) the al- 
low'd Complement for the whole Number of Ships, neceſ- 
ſary for the Defence of the Kingdom, could not be de- 
pended upon, they thought it a Duty incumbent on them 
to make an humble Application to her Majeſty, deſiring 
that ſhe would be pleaſed to give ſpeedy and effectual Or- 
ders, that ſuch a Number of Ships, proper for the Home- 
Service, might be forthwith got ready and mann'd.” 


The Queen anſwer'd, © She was glad they found no greater Queen'sAnſwer, - 


Number of Seamen wanting at this Seaſon of the Year ; and 
ſhe hoped ſuch Meaſures were already taken that no Ser- 
vice ſhould be diſappointed, either at Home or Abroad, 
which was neceſſary for the Security and Advantage of 
the Kingdom, or the Protection and Encouragement of 
Trade.” | | Beſides 


OY 


ould lay the Particulars before them, as ſoon as they could Scotch Plot. 


(m7) 
Anno 2 Annz, Beſides their Lordſhips former“ Vote againſt Admin 
17. Grayden, they reſolved to addreſs her Majeity to © remoy 
nde ſaid Admiral from all Places of Truſt in the Goven 
Vote againft ment, for impreſſing Servants in the Veſ Indies on boa 
Admiral Gray- his Squadron, to the Ruin and Deſtruction, and againſt du 
don, _ Laws of thoſe Iſlands; and that her Majeſty would b. 
© pleaſed to order her Attorney-General to proſecute him u 

© Law for the ſame,” od 


The next Day the Lords took into Confideration the Re 
port of the Commiſſioners of the Public Accounts in what x 
lated to the Earl of Orford, as late Treaſurer of the Nan, 
and reſolved, That he had made up his Accounts very fairy, 


Bill for raiſing March the 21ſt, Hodie 3* wice lecta eſi Billa, entitled, A 
Recruits, paſs d. Act for raiſing Recruits for the Land- Forces and Marin 
and for diſpenſing with Part of the Encouragement and I 
creaſe of Shipping and Navigation, during the preſent War, 
The Queſtion was put, Whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. | 
Diſſentient' EP | 
Proteft thereon, Becauſe there is in this Bill the following Clauſe, an 
| (That it ſhall and may be lawful for the, Juſtices of the Pay 
of every County and Riding within this Realm, or any tn 
or more of them, to raiſe and levy ſuch able body'd Mex, u 
have Means for their Maintenance or Livelihood, to fer 
as Soldiers, ſor the Purpoſes in the Bill mention'd.) 


Dartmouth, Angleſea, Gower, Torrington, Lempſter, Stail 
Guernſey, Faverſham, Nottingham, H. London, Guilforl 
Crewe, Granville, Thanet, Rocheſter, Conway, Gn 
Bath and Wells, Abingdon, Poulet. 


Vote on the The Report of the Secret Committee of Lords being tak: 

Report of the into Conſideration by the Houle, March 22, their Lon 

Secret Com- ſhips reſolved, 

mute. « 1/}, That it did appear to the Houſe, that there hu 
been a dangerous Conſpiracy carried on for raiſing a Rebe 
lion in Scotland, and invading that Kingdom with a Fu 
Power, in-order to the ſubverting of her Majeſty's Gove 
ment, both in Exgland and Scotland, and the bringing in ti 
pretended Prince of Wales. 2dly, That it was the Opinic 
of this Houſe, that nothing can give ſo much Encourg 
ment to this Conſpiracy, as that the immediate Succeſſion 


* Viz. The Year before, That Vice-A dmiral Graydon, with a Squad 
of her Majeſty's Ships of War under his Convoy, meeting with four FN 
Ships in his Paſſage to the Weſt-Indies, and letting them eſcape with 
attacking them according to his Duty, from the Pretence of his Inſtr 

tions, had been a Prejudice to the Queen's Service, and a great Diſhous 
to the Nation, 2 


| . 
the Crown of Scotland, after her preſent Majeſty and the Anno 3 Ann, 
Heirs of her Body, was not declared to be in the Princeſs 1704+ 
Sophia, and the Heirs of her Body, being Proteſtants. 
za hy, That the Queen would be pleas'd to uſe her Endea- 
vours, by ſuch Methods as ſhe ſhould think moſt proper, to 
have the Succeſſion of the Crown of Scotland declar'd to be 
ſertled on the Princeſs Sophia, and to take ſuch Meaſures as 
might beſt conduce to the diſappointing and fruſtrating of the 
Detigns of her Enemies, who were engag'd in this Conſpi- 
racy againſt her Majeſty and her Government. 4thly, That 
ber Majeſty be aſſured, that when her Endeavours ſhall take 
Effect, for ſettling of the Succeſſion, this Houſe would do 
all in their Power to promote the entire Union between the 
two Kingdoms for their mutual Security and Advantage.” 

Theſe Reſolutions were ordered to be drawn into an Ad- The Lords Com- 
dreſs, and the Lord-Keeper, by Order, gave the Lords Com- mittee thank d- 
mittees the Thanks of the Houſe for their Exactneſs, Care, | 
and Fidelity in the Examination of the Scottiſb Conſpiracy. 

They likewiſe recommended Sir John Maclean to the Queen 
for Pardon and Subſiſtence. 1 


The 24th, After Debate upon the firſt Narrative made by 
Sir John * Maclean, to the Earl of No7tingham, and ſeveral 
Queſtions propoſed relating thereto, 

This Queſtion was ſtated, vu. That that Part of the Nar- Sir John Mac- 
rative relating to Sir ohn Maclean, and the Papers relating leans Narrative 
to his Examination, taken by the Earl of Nottingham, and to the Earl of 
laid before the Queen, the Cabinet-Council, and this Houſe, —— 
are imperfect. Then, | 
The previous Queſtion was put, Whether this Queſtion 
ſhall be now put ? | . 

It was reſolved in the Negative. Contents 30; Not con- 

tents 41. : 

Di entient? | | RF 

Becauſe the main Queſtion ſeems to us to be the lighteit proteſt thereons 
Ceriure that can be paſſed on the Account of Sir Fobn Mac- 

lean's Diſcovery laid before the Queen, the Cabinet-Council, 

and this Houſe, by the Earl of Nottingham, which we con- 

ceive is very defective, as well in the Subſtance of it, as in 

the Form and Manner in which it was taken: It is not weit 

by his own Hand, nor ſo much as ſigned by him. 

There 1s no mention made of what Queſtions were put to 
him, or of his Anſwers thereunto. | 

There is no notice taken of his Negotiations with the 
Minifters of the Court of St. German's, who were all acquaint- 
ed with this Conſpiracy, as Sir John Maclean has given in 
1703. | L under 


® Before mentioned, Page 71. 


1704. 


1 tingham. 


Caſe of Aſhby 
and White or- 
dered to be 
printed. 


Anno 3 Annæ. under his own Hand - writing to the Lords Committget 


ſeem contrived to make it believed that the Court of St. Ger. 


(74) 
which he acquainted them he had told to the Earl of Ny. 


LY er — - - __” _. 


This Omiſſion is of the greateſt Conſequence, in our 
Opinion, becauſe the Papers given by Ferguſon and Lindſy 


main's has no Deſign to diſturb her Majeſty's Government 
during her Reign, and that the Earl of Middleton does all he 
can to prevent Conſpiracies or Deſigns againſt her. 

Sir Jobu Maclean alſo informed the Lords Committees of 
the Correſpoudence intended to be carried on between him 
and the Earl of Perth; as alſo of the Correſpondence to be 
ſettled by Frazier and Murray, and which he told the Lord 
of the Committee, he had acquainted the Earl of Nottinghan 
of; and yet there is no notice taken of it in the ſaid Account 
laid before the Houle. 

It being moved by ſome Lords that were againſt the main 
Queſtion, that Sir John Maclean ſhould be ſent for to the Bu, 
and be heard as to the Particulars objected to the ſaid Ac. 
count, and ſeconded and agreed. to by other Lords tha 
were for the Queſtion, that he ſhould be enn to clear the 
Matter, 

The Motion for ſending him was waved, and the preyioy 
Queſtion inſiſted upon. 


Somerſ t, Torrington, Scarborough, Somers, Oxford, Carli, 
E. M. Rivers, Derby, Bolan, Mohun, Manchefler, Hal 
lifax, Gi. Sarum, Stamford, Abergavenny, Sunderland 
R. Grey, Herbert, Eſſex, 9 T. Wharton, Rich 


auondl. 


March the 27th, It is 1 by the Lords Spiritual and 
Temporal in Parliament aſſembled, that the Report made 
fromthe Committees appointed to draw up the State of the 
Case upon the Writ * of Error, lately depending in thi 
Houle; wherein, Matthew 4jbby was Plaintiff, and {han 
Ihite, and others, Defendants, and the Reſolutions made 
this Day relating thereunto, mau be forthwith printed and 
Publiſhed, which was done to the following Effect : 


ASHBY againſt WHITE, & a+. 


HE Plaintiff in this Action declares, that the 26th ol 
December, in the 12th Year of King William tht 
Third, 


* See the Debate in the Houſe of Commons on this Affair, Anno; 
Anne, 1704, Page 308; And likewiſe the farther Proceedings thereo!, 
in the next Seton, with the Conferences they produced between the tw 
Houſes, Anno 3 Anne, 1704, Page 395. 


+ Salkield's Report, fol. 19, in Caſe. 
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„ h 
Third, a Writ iſſued out of Chancery, directed to the She- Anno 4 Anne, 
+ of Bucks, reciting, That the King had ordered a Parlia- 1704. 
ment to be held at Veſtminſter, on the 6th of February follow- a 
ing: The Writ commanded the Sheriff to cauſe to be elected 
for the County two Knights; for every City, two Citizens; 

and for every Borough, two Burgeſſes; which Writ was de- 


ſy livered to the Sheriff, who made a Precept in Writing, ander 
on he Seal of his Office, directed to the Conſtables of the Bo- 
7 rough of Hleſbury, commanding them to cauſe two Burgeſſes 


of the faid Borough to be elected, c. which Precept was 
delivered to the Defendants, to whom it did belong to exe- 
cute the ſame. By virtue of which Writ and Precept, the 
Burgeſſes of the Borough, being ſummoned, did aſſemble be- 
fore the Defendants; to elect two Burgeſſes; and they being 
ſo aſſembled, in order to make ſuch Election, the Plaintiff 
being then a Burgeſs, and Inhabitant of that Borough, be- 
ing duly qualified to give his Vote at that Election, was 
there ready, and offer'd his Vote to the Defendants, for the 
Choice of Sir Themas Lee, Bart, and Simon Mayne, Eſq; and 
the Defendants were then required to receive and admit of his 
Vote. 

The Defendants being not ignorant of the Premiſes, but 
contriving, and fraudulently and malicioufly intended to dam- 
niſy the Plaintiff, and to defeat him of that his Privilege, 
did hinder him from giving his Vote; ſo that the two Bur- 
geſſes were elected without any Vote given by the Plaintiff, 
to his Damage, c. upon not guilty pleaded, the Caſe went 
down to Trial, and a Verdict was given for the Plaintiff, 
and five Pounds Damages, and alſo Colts, 

It was moved in the Court of Ang's-Bench in Arreſt of 
Judgment, that this Action did not lie, and that Point was 
argued by Council, and afterwards by the Court. - 

The Lord Chief Juſtice Holt was of Opinion, that Judg- 
ment in this Caſe ought to be given for the Plaintiff ; but 
Mr. Jultice Powel, Mr. Juſtice Poavis, and Mr. Juſtice Gold 
being of a different Opinion, Judgment was entered for the 
Defendant: Whereupon the Plaintiff brought a Writ of Er- 
ror in Parliament; and the Cauſe being argued at the Bar of 
the Houſe of Lords by Coancil, and ten of the Judges, who 
were preſent in the Houſe, being heard, and the Matter 
fully debated by the Lords, * the Houſe was of Opinion, 
- | that 


The Caſe of William White, Richard Talboys, William Bell, and 
Richard Heydon, Conſtabies of the Town of Aylesbury, in the County 
of Bucks, in the Year 1700. In a Writ of Error brought in the Houſe 
of Lords by Matthew Aſhby, upon a Judgment given for the Conſtables 
L2 | 


againſt 


(76) 5 
Anno 3 Anne that the Judgment given in the King's-Bench was erronedt, 
1704. and that thePlaintiff had a good Cauſe of Action, and ougbt 
to have Judgment. X 


5th 


: . Th 


againft him in the Court of Queen's-Bench, laft Michaelmas Term, a 
drawn up by their Council, and preſented to the Houſe. 

The Plaintiff, Aſhby, being a poor, indigent Perſon, and coming to 
ſettle in Aylesbury, the Overſeers of the Poor there warned him out af 
the Pariſh, unleſs he would give Security to fave the Pariſh harmleſs 
and to the Purpoſe complained to the next Juſtices of the Peace, to get a 
Order to remove him: Whilſt this Matter was in Controverſy, the 
Election for Burgeſſes of Parliament came on, and the ſaid Aſhby offering 

- himſelf to be polled, the Conſt-bles, (now the Defendants) refuſed to re. 
ceive him to poll, being (in their Opinions) no ſettled Inhabitant there, 
nor did he ever contribute to the Church or Poor, either before or ſine 
the Election. After the Election was over, the ſaid Aſhby brought hi 
Action on the Caſe againſt the Conſtables, wherein he ſets forth, that 
he had Right to vote for Burgeſſes there, and that at that Election he 
offered to poll for Sir Thomas Lee, and Mr Mayne, and that the Con- 
fables refuſed to receive his Poll, to his Damage of 200 l. 

The Conſtables pleaded not guilty, and thereupon a Trial was had 2 
the Aſſizes at Bucks, and Aſhby got a Verdict againſt them, and had fix 
Pounds Damages given. 

Whereupon, according to the conſtant Courſe of that, and all othe 
Courts, it was moved in Arreft of Judgment in the Queen's-Bench, where 
the Action was brought; that, notwithſtanding the Verdict, which only 
found the Fact, yet no ſuch Action did by Law he againſt the Defendants; 
and after ſeveral Arguments at the Bar, and at laft at the Bench, three 
Judges (againſt the Chief- Juſtice) held, that the Action did not lie, and 
1o Judgment was given for the Conſtables, 

And now the Plaintiff, Aſhby, hath brought a Writ of Error in Par- 
lament. 

The Defencants conceive the Judgment in the Queen's- Bench well wars 
ranted by Law, 

t. No ſuch Action hath ever been brought, notwithſtanding the many 
Elections that have been controverted every new Parliament; whereby 
it is evident, that it hath been the conſtant Opinion of all Lawyers, and 
others, in all Ages, that ſuch Action would not lie. 

2. Several Acts of Parliament have been made to give Remedy by 
Actions in Weſtminſter-Hall, in ſome particular Cafes of Elections to 
Parliament, which ſhew there was no Remedy at Common Law in thoſe 
Courts. 

3. There never were but three Actions upon the Caſe brought by 
Candidates for falſe Returns, viz. Nevill's Caſe in the late Times, and 
Sir Samuel Barnardiſton's Cafe, and Onſlow's Cafe in the Time of King 
Charles II. in all which Caſes the Defendants prevailed upon the Point 
of Law, viz that ſuch Action would not lie. And if ſuch Action dos 
not lie for one elected, much leſs will it lie for an Elector. - 

4. To ſupport every Action upon the Caſe, there muſt be Damage, 
in preſenti, or a Poſſibility of Damage in futuro, which there cannot be 
in this Caſe, unleſs it be preſumed, that, contrary to Act of Parliament, 
the Plaintiff was to have Money for his Vote, | * 

5. If there was Damnum, (which there is not) yet it cannot be pre- 
tended there was Injuria; and Damnum abſque injuria, is not ſufficient to 

ſupport an Action upon the Caſe, As at the Common Law; if the lau- 
ul Patron preſented his Clerk to the Biſhop, and he refuſed to admit _ 

| i 
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(37). | 


To maintain this Opinion, theſe three Poſitions were Anno 3 Anne, 


kt [aid down: | | 
1. That the Plaintiff, as a Burgeſs of this Borough, had 
legal Right to give his Vote for the Election of Parlia- 
nent Burgeſſes. | | 

II. That, as a neceſſary Conſequence thereof, and an In- 
ident inſeparable to that Right, he muſt have a Remedy to 
ſſert and maintain it. 8 : 

III. That is the proper Remedy which the Plaintiff hath 
purſued, being ſupported by the Grounds and Principles of 
he antient common Law of England. | 


egal Right to give his Vote at the Election of Burgeſſes for 
his Borough, it was ſaid, that it is well known, the Houſe 
Commons conſiſts of Knights, Citizens, and Burgeſſes. 


uch Right to give his Suffrage, as the greateſt Owner of 
ands in the County. This Right was a Part of his Free- 
old, and inherent in his Perſon by reaſon thereof, and to 


a: which 
ny is conceived, no Action upon the Caſe lay againſt the Biſhop, but a 
ts; Quare impedit, in which, at Common Law, no Damages were given, which 
nee > a much ſtronger Caſe than this. 

and 6. This is not to be compared to other Caſes, where the Party hath 


> Remedy elſewhere than in Weſtminſter-Hall; for here the Plaintiff 


e Election is not conteſted by the Candidates, and parliamentary Cauſes 
e to be determined in Parliament: And therefore, 
7, *Tis conceived, that, fince this Matter concerns the Election of 
embers to ſerve in Parliament, the Courts of Weſtminſter-Hall being 
ot empowered by an Act of Parliament in this Caſe, have no Cognizance 
d it, but the Houſe of Commons have the Determination of it + And this 
uriſdiction is confirmed to them by Parliament; for by the Act 7 and 8 
ill. III. cap. 7. If any Perſon ſhall return a Member to ſerve in Par- 
ament, contrary to the laſt Determination in the Houſe of Commons, of 
he Right of Election, in ſuch place the Return ſhall be adjudged a falſe 
eturn ; by which *tis evident, that the Commons are the only Judges in 
Il Matters where the Right of Election may come in queſtion, as it muſt 
f neceſſity do, in all Caſes where the Queſtion is, who are the Electors. 
8, If this Action ſhould prevail, the chief Magiſtrates, in all Places 
here the Elections are made, would be in a miſerable Condition upon 
ery new Parliament, by reaſon of a Multitude of Actions, which pro- 
ably would be brought againſt them upon all conteſted Elections, and by 
e different Judgments that poſſibly may be given in the Houſe of Com- 
dons, and in Weſtminſter-Hall, touching the ſame Election. 
9. The laying it to be done falſo & malitioſe (which are grown to be 
oft Words of courſe in Actions on the Caſe) cannot give a Juriſdic- 


on where it was not before; and, if thoſe Words ſhall be ſufficient, by 


aſs 


2.2 


Ar Ls 


XV 


ent, 


_ into Weſtminſter-Hall by thoſe Words, and ſubjected to the Power 
a Jury, 
T. Powys, Cox, PHIFP3, 


To make good the firſt Poſition, that the Plaintiff has a 


The Knights of Shires repreſent all the Freeho!ders of 
he Counties. Anciently, every the leaſt Freeholder had as 


ath a proper Remedy by applying to the Houſe of Commons, although 


ing annexed to a Man's Intention, almoſt all a Man's Actions may be 
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An 3 Annæ. which he had as good a Title, as to receive the natural Pj; 
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perſonal Right belonging to their Body- Politic. 


fits of his Soil. This appears by the Statute of 8 Henry VI. 
cap. 7. Which recites the great Inconvenience which did 
ariſe in the Election of Knights of the Shires, by Men that 
were of ſmall Subſtance, who pretended to have an equi 
Right with Knights and Eſquires of the ſame Count, 
therefore that Right was abridged, and confined only to 
ſuch Freeholders as had forty Shillings ger Annum. But 
thereby it appears; that the Right which a Freeholder hath 
to vote in the Election for Knights of the Shire, is an ori. 
ginal and fundamental Right belonging to him as he is: 
Freeholder, | 1 ED 

The ſecond and third ſort of Men, which compoſe the 
great Repreſentation of the People of England, are Citizen 
and Burgeſſes, who, tho' they differ in Name, yet are in I. 
ſence and Subſtance the ſame, for every City is a Borough, 
and, as ſuch, ſends Members to Parliament. 

There are two ſorts of Boroughs, the one more antient 
the other more modern, | | 

Of the firſt ſort are the moſt antient Towns of Englaw, 

whoſe Lands are held in Burgage, and by Reaſon thered 
had the Right and Privilege annexed to their Eſtates, d 
fending Burgeſſes to Parliament. The ſecond ſort are tho 
Cities and Boroughs that have a Right by Preſcription, Tint 
immemorial, or by Charter, within Time of Memory, t 
chuſe Burgeſſes for Parliament; both theſe are upon ſevenl 
Foundations, the one as belonging to their Burgages, th 
other as belonging to their Corporations ; the firſt is a rel 
Right belonging to their Houſes and Lands, the other is 


As for the firſt, it is ſufficiently deſcribed in Lzzthtnii 
Tenures, Sect. 162, 163, 164. A Tenure in Burgage is 
Tenure in Socage, and is called a Tenure in Burgage, be 
cauſe theſe are the moſt antient Towns in Eagland, and fron 
thence came the Burgeſſes toParhament, and they who hart 
this Privilege, have it as belonging to their Eſtates or Poſlt: 
fons. R 
The other Right of chuſing Parliament Burgeſſes, is 10 
annexed to any Freehold or Eſtate in Poſſeſſion, but velt 
in the Corporation of the Place, and is created in this ms 
ner, Viz. 5 

When a Town was incorporated, a Grant was either the 
or after, made to the Body-Politic, that they ſhall have 1 
Burgeſſes for Parliament, to be choſen either by all the Fred 
men and Inhabitants of the Place, or ſuch a ſeleted Num 
as is preſcribed by the Charter, mh 


(79) 
ration Aggregate, but the Benefit, Poſſeſſion, and Exerciſe is 


Charters, are appointed to elect. | 

And in al! Caſes, where a Corporation hath ſuch a Pri- 
vilege, the Members thereof in their private Capacity have 
the Benefit and Enjoyment thereof, becauſe the Corporation, 
as ſuch, is not to be repreſented : For it is not neceſſary that 
it ſhould have any Eſtate, but by being a Corporation, they 
have only a Capacity to have Eſtates. Jones 165. Hyward 
and Fulchzr. For as the Citizens and Freemen of a Place 
are incorporated for the better Government of thoſe of the 
Place, ſo is this Privilege of having Burgeſſes given for the 
Advantage of the particular Members thereof, whoſe Eſtates 
are to be bound by the Acts of their Repreſentatives. 

And therefore the Wages of Citizens and Burgeſſes were 
always levied, not upon the Eſtates or Goods of the Corpo- 
ration, but upon the Goods and Eſtates of the Members 


2nd, thereof. Þ | 

red It appears by other Inftances, that it is uſual and proper 
1 or Corporations to have Intereſts granted to them, which 
0 


2nure to the Advantage of the Members in their private 
Capacities. Moore 832. Sir Tomas Waller verſus Hanger. 
ſhe Kirg granted to the Mayor and Citizens of London, 
that no Priſage be taken and piid for Wines of the Citizens 
nd Freemen of London. This enures to the Benefit of every 
_itizen and Freeman of London for his own Wines, in which 
he Corporation of the City hath no Intereſt, 

But there is no ſuch Notion in the Law of Enz/and, as a 
Right without a Remedy. | | 

The ſame thing appears by the Caſe of Wally and 
pateman, 1 Saund. 343. and by the Caſe of Meller and 
Walker, Theſe Inſtagees make it ſufficiently appear, that 
ho' the Inheritance of this Franchiſe. be in the Body cor- 
porate, yet it is for the Benefit of the particular Members 
hereof: And it is certainly a great Advantage for the Men 
dr Inhabitants of a Place to chuſe Perfons to repreſent them 
n Parliament, who thereby will have an Opportunity, and 
de under an Obligation to repreſent their Grievances, and 
dvance their Profit. : 

Of this Opinion have two Parliaments been, as appears 
y two ſeveral Acts, the one 34 & 35 H. VIII. cab. 13 the 
ther 25 Car. II. cap. 9. The firtt is an Act for making 
Knights and Burgeſſes within the County and City of CH 
er, which begins in this manner, In humble wiſe ſhew to 
your Majeſty, the Inhabitants of your Grace's County Pa- 
| latine 


J 46 Edward III. M. 4. dorſo, Xe, 


The Inheritance of this Privilege is in the whole Corpo- Anno 3 Annas 
in the Perſons of thoſe, who by the Conſtitutions of thoſe . 
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Anno 3 Annm, latine of Cheſter, chat they being excluded and ſepantui 
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from your High Court of Parliament, to have any Burgeſſy 
within the ſaid Court, by Reaſon whereof, the Inhabitang 
have hitherto ſuſtained manifold Loſſes and Damages, as wel 
in their Lands as Goods and Bodies: Therefore it was en. 
ated, that they ſhould have Knights for the County, and 
Citizens for the City of Cheſter: The other AQ, which 
conſtitutes Knights and Burgeſſes for the County Palatine, 
and City of Durham, recites, That the Inhabitants there 
hitherto had not the Liberty and Privilege of electing and 
ſending Knights and Burgeſſes to the High Court of Parliz 
ment. 

The Application of theſe two Acts is very plain; th 
firſt ſaith, to be excluded from ſending Knights and Burgeſſa 
to Parliament, is a Damage to Lands, Goods, and Body; 
— other ſaith, that it is a Liberty and Privilege to fend 
them, | | 

Thus the Right of Election is explained, and ſhewed 9 
be a legal Right. 

That of electing Knights of Shires, belonging to and inhe 
rent in the Freehold. | 

The other, of electing Burgeſſes, belongs in ſome Citn 
and Towns to the real Eſtates of the Inhabitants ; and u 
others, is veſted in the Corporation, for the Benefit of ti 
particular Members, who are the Electors; the havingd 
which is a great Beneſit and Advantage to the People thered, 
and will prevent great Loſs and Damage that other 
would enſue. | 


IT. It follows, that in conſequence of this Right or Pri 
lege, the Poſſeſſors thereof muſt have a legal Remedy 1 
aſſert and maintain it. | | 

It was faid, that there are many Rights for which! 
Man has no Remedy by the Common Law, as in caſe ft 
Legacy given, if it be not paid, the Party cannot bring: 
Action for it. This is very true, but not applicable toi 

_ Preſent Purpoſe; for the Conſtitution of the Engliſh Ui 
vernment has wiſely diſtributed to ſeveral Courts, the Den 
mination of proper Cauſes, but has left no Subject, inal 
caſe where he is injured, without an adequate Remedy, | 
he will go to the right Place for it; if a Man will ſeek! 
a Remedy at Common Law, for a Legacy, which by d 
Conſtitution is to be recovered in the Eccleſiaſtical Court 
is his own Fault if he do not recover; as it would be, if 
ſhould begin a Svit for Land in the Court of Admiralty, 
go for Equity to the Common-Pleas. 35 

He who loſes or quits his Remedy, loſes his Right: I 
Man has a Bond for Payment of 1000/. he has no Ren® 


(81) 
leaſes all Actions, he loſes Right to the Money, becauſe he 


Bredman's Caſe, If a Man purchaſes an Advowſon, and at 
the next Avoidance ſuffers an Uſurpatioa, and brings not 
the Quare impedit in time, he hath loft all manner of Re- 
medy, and in conſequence his Right, to which neither he nor 
his Heirs can ever be reſtored. | Would it not look very 
ſtrange in a Conſtitution ſo formed, that the Commons of 
England have an undoubted Share in the legiſlative Authority. 
which is to be exerciſed by their Repreſentatives choſen by 
themſelves, in which every Freeholder, of forty Shillings 
ter Annum, hath a Right to vote for the County, every Citi- 
zen for a City, and every Burgeſs for a Borough: That, if 
the Sheriff. or other Officer, who is to cauſe the Election to 
be duly made, ſhall hinder or deprive any of thoſe Electors 
of his Right, the Perſon injured ſhall have no Remedy, tho“ 
the Injury be done to ſuch a Right, upon the Security whereof 
the Lives, Liberty, and Property of all the People of Eng- 
land ſo much depend. TS 

That the Defendants, in this Caſe, by hindering the Plain» 
tiff from voting, have done ill, cannot be denied; becauſe 
they have exciuded one who has a Right from his vote. 
Then, if the Law doth not allow an Action to the Party in- 
jured, it tolerates the Injury, which is abſurd to ſay is toler- 
able in any Government. | | 

There was much Weight laid upon the Caſe of Ford and 
Hiſkins, 2 Cro. 388, Mo. 142, which is, that where, by the 
Cultom of the Manor, every Tenant for Life might name 
his Succeſſor for his Life, whom the Lord is to admit; if 
one be named, and the Lord refuſes to admit him, it was 
held, an Action on the Caſe would not lie; becauſe the No- 
minee had no Right without being admitted. But the Rea- 
ſon given for that Opinion ſhews it has no Relation to this 
Caſe, for the Plaintiff's Right of voting is veſted in him, 
without any previous Admittance, therefore tho' it ſhould be 
Law, that no Action will lie for not giving a Right, yet cer- 
tainly an Action muſt lie, for defrauding and hindering a 
Man to enjoy a Right that he hath. © | 

When any Statute requires an Act to be done for the Be- 
nefit of another, or to forbear the doing of an Act, which 
may be to his Injury, tho' no AQtion be given in expreſs 
Terms by that Statute, for the Omiſſion or Commiſſion, the 
general Rule of Law, in all ſuch Caſes, is, that the Party 
Injured ſhall have an Action, Cote 10, Rep. 75. The Caſe 
of the Marſbaſſea, 12 Rep. 100, Co. Mag. Car. 118. This 
is a Maxim allowed and approved of in all Ages. 

1704. MM There 


to recover this Money but by Action: Therefore, if he re- Anno Ann, 
has given away the Means to recover it, Coke's 6th Rep 58. V 


| (82) 
Anno 3 Anne, There is the ſame Reaſon where the common Law give 
2704 a Right, or prohibits doing a Wrong: But in this Caſe an 
A of Parliament is not wanting, for the Statute of V. 
1 cap. 5, enacts, That Elections ſhall be free; if he 
hath a Right to vote be hindered by him who is to take his 
Vote, or to manage the Election, that Election is not free, 
fuch an Impediment is a manifeſt Violation of that Statute, 
as well as an Injury to the Party whoſe Vote 'is refuſed. 
This Statute of Veſt. 1. ſhews what Opinion the King and 
Parliament had, of the great Conſequence it was to the whole 
Realm, that People ſhould have their Freedom in choice; 

and though the Common Law was the ſame before, as 
pears even by the Statute itſelf, the Words whereof ** 
leQions ought to be free; yet it was judged neceſſary to add 
the Sanction of an Act of Parliament thereunto ; The King 
commandeth, upon great Forfeiture, that no great Man, or 
other, by Force of Arms, or by Malice, or Menaces, ſhall 
diſturb any to make free Election. The Defendants did 
not, by Force of Arms, drive the Plaintiff away from the 
Election, nor by Menaces deter him, but they did malici. 
ouſly hinder him (ſo it is charged by the Plaintiff in the De. 
claration, and it is found by the Jury to be done by Fraud 
and Malice) and ſo the Defendants are Offenders within the 
very Words of the Statute of Veſt. 1. Where the Law is f 
clear as to the Right, and the Duty ſo ſtrictly enjoined by 
Act of Parliament to be obſerved, it ſeems a great Preſumy. 

tion to make it but a light Thing. 5 | 
It being apparent that the Plaintiff had a Right, and tht 
the Defendants have done him Wrong, and that by Conſe- 
quence of Law he muſt have ſome Remedy to vindicate hi 

Right, and to repair the Wrong. | 5 


III. The third Thing to be ſhewn is, that the Remei) 
the Plaintiff purſued by bringing this Action, is the prope 
"Remedy allowed by the antient Law of England. 

This Action is that which is called in the Law, an AQiot 
upon the Caſe ; that is, founded upon the particular Cal 
of the Party injured. 

The Lay, in all Cafes of Wrong and Injury, hath pro- 
vided proper and adequate Remedies. | 
1. When a Man is injured in his Perſon, by being beate 

or wounded, the Law gives him an Action of Treſpaſs, A 
fault and Battery; if by being impriſoned, an Action of fall 
Impriſonment. FE | 
2. If his Goods be taken away, or Treſpaſs done un 
his Houſe or Lands, an Action of Treſpaſs lies to repait 
him in Damages, . ; | 
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(383). 
3. If a Man hath a Franchiſe, and is hindered in the Anno 3 Anne, 
1704s 


Enjoyment thereof, the proper Remedy is an Action upon 
the Caſe. . 

The Plaintiff, in this Caſe, hath-a Privilege and a Fran- 
chiſe, and the Defendants have diſturbed him in the Enjoy- 
ment thereof, in the moſt eſſential Part, which is the Right 
of voting. | a 

4. Wbere any Officer or Miniſter of Juſtice, entruſted 
with the Execution of the Proceſs of Law, does an Injury, 
an Action of the Caſe lies againſt him. If the Sheriff will 


not execute a Writ by arreſting the Party-Defendant, or tak- 


ing his Goods, the Plaintiff ſhall have his Action upon the 
Caſe, becauſe he refuſed to do his Duty, to the Plaintiffs 
Damage. BSD 


The Precept which the Defendants received from the 


Sheriff in this Caſe, was founded upon the King's Writ; 
And the Defendants are commanded, to cauſe two Burgeſſes 
to be elected for the Borough of Ay/eury, of which they 
are to give notice, and to admit every one who hath+ia Vote 
to make Uſe of it; if they refuſe any Man to vote who 
hath a Right, they act contrary to the Duty of their Office. 
It was objected. that it did not appear that the Perſons for 
whom the Plaintiff voted, were elected, nor that they would 
have been elected if his Vote had been admitted, 
The Anſwer is, That it is not material whether the Per- 


ſon for whom the Plaintiff voted was choſen, if his Vote 


had been taken; his Right and Privilege is to give his Suf- 
frage, to be a Party in the Election; if he be excluded from 
it, he is wronged, tho? the Perſons for whom he would have 
given his Vote were eleted. | 

The Right of Action muſt acerue upon the Refuſal of 
the Vote, and is never to be made better or worſe by the 
Return, which is a Matter ex p facto. | 

It was ſaid in the arguing this Caſe, that the Plaintiff had 
no Damage; or at leaft, that there was no ſuch Injury or 


| Damage done to hini as would ſupport an Action. 


The Anſwer to that is, that the Law will never imagine 
any ſuch thing as injuria fine damno. Every Injury imports 
Damage in the Nature of it. If a Man pick a Lock, and 
come into an Houſe without the Conſent of the Owner, 
perhaps there is no pecuniary Damage done to the Value of 
a Farthing ; yet the Owner ſhall have an Action againſt 
him, and recover Damages for the Invaſion of his Poſſeſſion 
and Property. There are many Caſes of the ſame nature, 


which have been determined upon this ground, In the Caſe + 


between Szarling and Turner, 24 Car. II. in con. Ban. (ſee 
Fentris firſt Part, Page 206.) and afterwards in Ban. Reg. 
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Anno 3 Anne, The Plantiff Turner, amongſt others, ſtood to be one of thy 


/ leted by a Common Hall of the City of London: The 


true, if one Act which tends to the Injury of many Perſons 


fecting a Multitude: But the Reſuſal of every Vote is a dif 


(84) | 
Bridge-Maſters of London Bridge, which Officer is to be t. 


Queſtion was, Who had the greateſt Number of Voices! 
The Plaintiff demanded the Poll; and the Defendant, being 
then Lord-Mayor of London, reſuſed it: It was adjudged, 
that the Action was maintainable for refuſing the Poll; bs 
cauſe every Candidate has a Right to have; and tho! per. 
haps if-the Poll had been granted to the Plaintiff in that 
Action, it might have been againſt him, yet the Denial of 
that Right was a good Ground of Action. Upon the ſame 
Reaſon, the Caſe 29 Ed. III. 18. was determined; and alf 
the Caſe of Hunt and Dowan, 2 Car. 478. 2 Rolls 21. 
It is apparent by what h:s been ſaid, that the Plaintiff in 
this preſent Caſe hath been injured, in being denied his 
Right; and no good Reaſon can be aſſigned that ſo affech 
this Caſe, as to make it differ from other Caſes; tho' to 
to that Purpoſe ſeveral Matters were urged and inſiſted upon, 
As firſt, that this would be the Occaſion of many Actions. 
It that be ſo, there is the greater Reaſon to ſupport this 
Action, to puniſh the many Wrongs that have been done, 
which will prevent any more of the like nature. If Of 
fences multiply, Remedies againſt them ought to be ad. 
vanced, If other Officers of Boroughs have been, or ſhall 
be guilty of the like Misfeaſances, as theſe Defendants have 
been, it is fit they ſhould be liable, as theſe Defendants are, 
to make Satisfadion. If one Man be beat and impriſoned, 
is it any Objection againſt his having an Action, becauſe all 
others who ſhall be as ill treated as he hath been, ſhall have 
the like Remedies ? The only means to hinder Corruptions, 
that will ſoon become frequent among thoſe Officers of Bo 
roughs and Corporations, is, to let them fee that they an 
obnoxious to the Liw, and that their Purſes muſt make Satis 
faction to all whom they ſhall injure in this manner. It is 
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be committed, no one Perſon injured ſhall be allowed to have 
an Action, becauſe the reſt might have the fame. Co. 5. Re. 
72. William's Caſe, 3 Cr. 664. Pineux ver Hovenden ; # 
the Caſe of not ſaying Divine Service in a Chapel of: 
Minor, to the Lord and Tenants; or for flopping of a Lane 
or common Way, becauſe the Defendant, for one Act, would 
have a Rlultitude of Saits againſt him, the Injufy alike a 


tint Act: The Party grieved, whoſe Vote was denied, cal 
only bring an Action for the Refuſal; the others whole 
Votes were admitted are not concerned. And if an Officer 
denies an hundred, who have a Right, theſe are a 1 

{ever 


(85) 

ſeveral Wrongs, for which he ought to be liable to as many Anno 3 Anne, 
ſeveral Actions. As if a Man will make it his Buſineſs to 170. 
fling Stones, and ſhall hit a hundred ſeveral Men, he mult CH NI 


make Satisfaction to them all: But ſurely this is ſo far from 
being an Objection, that it is a ſtrong Argument to ſupport 
the Action: For if the Mayor or Bailiff of a Borough ſhall 
have Liberty to refuſe Men who have Votes, he can eaſily 
make a Majority to vote on his Side; and then, what will 
become of Elections? The Officer will return aim that is 
elected by a Majority of his own making, by excluding the 
Votes of others that have Right. | 

This wou'd encourage Officers to be partial and corrupt, 
and to return divers Perſons elected in that manner, who at 
jeaſt muſt have Poſſeſſion of Seats in the Houſe of Commons 
for ſome time, and give Voices in the making Laws, and 
impofing of Taxes, until the Right of Election be determin- 
ed. And though, upon hearing the Caufe in the Houſe of 
Commons, this Matter may be ſer right at laſt; yet, what 
an compenſate for the Miſchief that may be done to the 
Kingdom in the mean time, by the Votes of thoſe who ſhall 
be particularly returned, and are not the Repreſentatives of 
he People of the Place who are to chuſe them. 


id. Befides, the beforementioned Rules againſt multiplying 
all Actione, is confined to ſuch Acts where there is znother Re- 
ve mei'y to be had; but where there is no other Remedy but 
re, an Action, the Wrong doer muſt anſwer to fo many ſeveral] 
ed, gckions as there are Perſons injured. Suppoſe a Man will 
all plough up the Ground in which a hundred Petſons have a 


Common, he muſt anſwer all their Actions Tf the Inhabi- 
ants ofa Town have a common Watering- place, and a Stran- 
per flops the Current, whereby the Water is diverted, every 
Inhabitant ſhall have his Acton, becauſe there is no other 
emedy. | 5 

The injured Plaintiff, in this Caſe, has no other Remedy 
beſides this Action; no Indictment lies, becauſe it is a per- 
onal Wrong to the Party, and not Wrong to the Public, but 


1. nly in the Conſequence of it, as an evil Example; which 
as ends to the Encouragement of other iuch Officers to commit 
fa he like Tranſgreſſions; nor is there any Danger to an honeſt 


-iticer, that means to do his Duty; for where there is a real 
Doubt touching the Parties Right of voting, and the Officer 
nakes uſe of the beſt means to be informed; and it is plain 
bie M. ſtalce aroſe from the Difficulty of the Caſe, and not from 
any malicious or partial Defign, no Jury will find an Officer 


ole zuilty in ſuch a Caſe, nor can any Court direct them to do 
cer t; foritis the Fraud and the Malice that entitles the Party 
red 9 the Action: In this Cale, the Defendants knew the Plain- 
ral tiff 


(86) 

Anno 3 Anne, tiff to be a Burgreſs, and yet fraudulently and maliciay 

was. hindred him 9 his Right of voting ; 110 Juſtice muſt u 

S quire, that ſuch an obſtinate and unjuſt miniſterial Ofey 
ſhould not eſcape with Indemnity. 129785 

That the Officer is only miniſterial in this Caſe, and not 
Judge, nor acting in a judicial Capacity, is moſt plain; hy 
Buſineſs is only to execute the Precept, to aſſemble the Bla 
tors to make the Election, by receiving their Votes, comp 
ting their Numbers, declaring the Election, and | 

the Perſons elected: The Sheriff or other Officer of a N 
rough, is put to no Difficulty in this Caſe, but what is a 
Jutely neceſſary in all Caſes. If an Execution be again 
Man's Goods, the Sheriff muſt at his Peril take notice why 
Goods a Man has. | | 

Another Objection was made in reſpe& to the Novelty 
the Action; it was ſaid, never any ſuch Action was brought 

In Anſwer to this Objection, it may be ſaid, that probabh 
there have been many Occaſions given for bringing ſa 
Suits. It is to be hoped, that very few have ever been þ 

reſumptuous, as to make an obſtinate and malicious Reh 
al of an undiſputed Vote. If the Caſe has happened befor 
perhaps the Party, out of conſideration that only ſmall Dy 
mages were to be expected, might be diſcouraged, and think 
it better to acquieſce. And it is probable, the ill-deſignin 

Officer would be at leaſt ſo cautious, as to refuſe the Vas 
of ſuch Perſons only, as he thought, by Reaſon of th 
Meanneſs of their Circumſtances, were unable to vindicat 
their Right. It is not every one that has ſuch a true EI 
Spirit as the Plaintiff, who could not fit down meanly unde 
a Wrong done to him, in one of the moſt valuable Privileg 
of an Exgliſpman. It is not the Novelty of the Action thu 
can be urged againſt it, if it can be ſupported by the ol 
Grounds and Principles of Law: The Ground of Lawi 
plain, certain, and univerſal, that where any Man is injure 
in his Right, by being either hindered in, or deprived of 
Enjoyment thereof, the Law gives him an Action to rei 
himſelf. 

The Caſe of Hunt and Dowman, which was, 16 Fac. 
Ann. Dom. 161. of an Action by the Landlord againſt i 
Tenant, for hindering him from ſearching his Houſe toit 
whether it was in Repair, was never brought before that Tine 
And _ of Turner and Starling was not brought till 
Car. II. 

The Law of England is not confined to particular Pre 
dents_and Caſes, but conſiſts in the Rerſon of them; whit 
is much more extenſive than the Circumſtance of this or thi 

* Caſe: Ratiolegis eft anima legis ; & ubi eadem ratio, ibi iin 
jus, are known Maxims. | 1 
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8 
An Action againſt the Maſter of a Ship, for that che Ship, anno 3 Anna, 
1704+ / 


pon the ſame Reaſon as againſt a common Carrier; yet, 


iſe of Moſs and Shue. 1 Car. 15. Jones 93. Palmer 313. 


1 nith and Cranſhaw ;z an Action of the Caſe was brou 

le or malicioufly, and, without any probable Cauſe, indicting 
ne be Plaintiff of High-Treaſon : This was the firſt Action that 
ning Was ever brought in ſuch a Caſe ; and yet it was adjudged 
- i naintainable, upon the ſame Reaſon as upon a malicious 
ab WY ndiAment of Felony, 2 Levinz 250. Heming and Beal ; an 
of WA Qion of the Caſe was brought againſt the Mayor of a 


Town, for — Plaintiff to give his Vote at the 
hoice of a new Mayor : And there was not any Scruple 
nade, but that the Action did well lie, tho' that was the 


It is granted, that if a Freeman, who hath a Right te 
vive his Vote for the Choice of a Mayor, be denied his 
ote, he may maintain an Action upon the Caſe. 


* There can be no Difference between that Caſe and this, 
for nleſs it can be ſuppoſed that the Right to vote at the 
D lection of a Mayor, is of a higher Eſtimation in the Eye 
tu f the Law, than a Right to choſe Members to ſerve in 
prin e high Court of Parliament. 

Von This Action is not only founded upon the Reaſon of the 
f th ommon Law, but it hath the Sanction of an AR of Par- 
dic iament, viz. the Statute of Veſt. 2 cap. 24. which ſays, 
gl That whenſoever, from thenceforth, it ſhall fortune in 
node hancery, that in one Caſe a Writ is found, and in a like 
ile aſe falling under like Right, and wanting like Remedy, 
tone is found, the Clerk of the Chancery ſhall agree in 
e olnaking a Writ, and by Conſent of Men learned in the 
aw i aw, a Writ ſhall be made, left it ſhould happen hereafter, 
jure at the King's Court might fail in miniſtring Juſtice to 
of th omplainants. . y 


The Objection moſt inſiſted on was, that this is a Matter 
lating to Parliaments, and ought to be determined by the 
aw and Cuſtom of Parlianients ; and for that Reafon is 
dot cognizable in the Queen's Courts. | 


ton In Anſwer to this-ObjeRion, it was ſhewed, firft, that 
Tine bis Caſe is proper in the Nature of it, to be determined 


n the Queen's Court. 
2. There is no other Proviſion made for the Plaintiff, 


pra bo is highly injured in his Right, but by bringing his 
which Action in the Courts of Law, that have Power to determine 
ruf Mens Lives, Liberties and Properties. 

| a | 15 Firſt: 


ying in the River of Thames, was robbed, was maintained 


ch an Action was never known until 23 Car. II. in the 


irſt Precedent, | * 


(89) 
Anno 3 Annæ, Firſt, the Caſe in the Nature of it 1s proper for 57 
1704. Queen” s Courts. This will be apparent, if the ſeven 
YL Rights of electing Members to ſerve in the Houſe of Con. 
mons be conſidered. = 

The Right of chufing Knights, of the Shire is - founde 
upon the Electors Freehold, Matters of Freehold are dt 
terminable originally and primarily in the Queen's Count 
by the Rules and Methods of the Common Law, by a Jun 
ſworn, and by the Evidence of Witneſſes upon Oath :.And 
as the Right of the Freehold 1s determinable there, ſo ar 
all Benefits, Rights and Advantages depending thereupaz 
or belonging thereto. 

If a Freeholder's Voice be refuſed by a Sheriff, what ii 

ſhould hinder the Queen's Court from trying "and dem 
mining this Matter, like all other Queſtions of Freehold 
by a Jury, upon the Oaths' of Witneſſes, or Evidence i 
Writing, whether the Plaintiff that ſuppoſes himſelf w rogge 
was a Freeholder, or not? 

The Right of chuſing Citizens and Burgeſſes depend 
either upon Preſcription or Cuſtom, or upon Letters: patent 
theſe are alſo primarily and originally cognizable by te 
Queen's Courts: Cuſtoms and Preſcriptions are triable ) 
the Country, that is, by a Jury of twelve Men of ti 
Country, where the Cultom is alledged to be: This ht 
known Law in all Cafes, without Exception. 

And, as to Letters-patents, if pleaded ſpecially, the Com 
muſt judge of them; and, if either Party conceives th 
Court hath judged amiſs, he hath his Remedy by Writd 
Error, till at lait it comes where it will receive a final Jud 
ment. So that every Right which an Elector can have, 

proper for the Determination of the Queen's Court. Then 
are various Ways of Election in different Boroughs, but thy 
all depend upon Charters or Cuſtoms; and therefore are nd 
more difficult to determine, than other Franchiſes or Libe: 
ties Which depend upon the ſame Foundations. 

And, whereas it was ſaid, that by a late Act of Parliamett 
in the 7 and 8 Will. III. the laſt Determination of t 
Houſe of Commons concerning the Right of Elections 
to be purſued ; it amounts to no more than this, that UW 
Officer who is to make the Return is to take care to rem 

him to be elected, who is choſen by a Majority of Eledon 
qualified according to the laſt Determination of the Hoa 
of Commons; if he does fo, be incurs no Danger, hel 
not liable to an Action, but the Houſe of Commons iti 
is not bound by that Rule. Now, ſuppoſe the Officer ul 
deny a Man a Vote, who, according to the laſt Determit 


tion there, ought to have one; and this the Officei y = 
| non 
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(89) 
that Determination, from bringing his Action againſt the 


liament, for the Queen's Courts are by Law the firſt and ori- 
ginal Expounders of the Statutes of this Realm. 


ce But, ſecondly, there is no other Court of Juriſdiction ap- 
ui; pointed by the Law of England, for determining the Right, 
un and repairing this Injury, but the Courts of Weftminfler. _ 
nd, It is a general Rule, that whoever impeaches the Juriſdic- 


tion of one Court, muſt entitle ſome other Court to have a 
juriſdiction of that Cauſe ; but that is impoſſible to be done 
in this Caſe. 


vt It was ſaid, that the Determination of the Right of Elec- 
ter. tions of Members to ſerve in Parliament, is the proper Buſi- 
ness of the Houſe of Commons, which they always would be 


very jealous of; and this Juriſdiction of theirs is ſo unconteſt- 
ed, that they exerciſe a great Power in that Matter; for they 
oblige the Officer to alter his Return according to their Judg- 
ment ; and affirm that. they cannot judge of the Right of E- 


ai legion, without determining the Right of the Electors; and 
u ir Electors were at liberty to proſecute Suits touching their 
4 Right of giving Voices, in other Courts, there might be 


different Judgments, which would make Confuſion, and be 
diſnonourable to the Houſe of Commons, and that therefore 
ſuch an Action was a Breach of their Privilege. 


cout As to theſe Objections, ſeveral Anſwers were given. 

| ti It was admitted, that the Houſe of Commons exerciſe a 
fit i Juriſdiction, in determining the Right of Election of their 
an Members; and though the time may be aſſigned, when 


that Juriſdiction was exerciſed in another Place, yet there 


"hen has been a Uſage long enough to hinder that Point from 
they being drawn in Queſtion, eſpecially after the Sanction given 
e I 


4 it, by the Act made in the ſeventh Year of King William's 
eign. 1 . 

But though it be true, that the Merit of the Election of a 
Member, be a proper Subject for the Houle of Commons 
to juIpe of, becauſe they only can give the proper and moſt 


eff cue! Remedy, by excluding the Uſurper, and giving 
u Us Poſſeſſion of the Place to him who has the Right; yet there 
eng a 27045 Difference between the Right of the Electors, and 
con the Nie of the Elected; the one is a temporary Right to a 
* . ace in Parliament, pro hac vice, the other is a Freehold, 


ora Franchiſe: Who has a Right to fit in the Houſe of Com- 
mean mons may be properly cognizable there; but who has a 


r WO Rib; to chuſe, is a Matter originally eſtabliſhed, even before 

1 there is a Parliament: A Man has Right to his Ereehold by 

as the Common Law, and the Law having annexed his Right 
n 1704. | a ; | 


Officer who hath injured him? It cannot be the Act of Par. 


1704, 


know, what is it hinders him that had Right, according to Anno 3 Anne; 
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Anno 4 Anne, of voting to his Freehold, it is of the Nature of his This: 


1704. 


Officer, who were not duly elected, as being an Injury dom 


that Houſe hath Cognizance, and therefore, as incident and if 


try the Title, the Marriage may be determined by a Ju, 


the Election, it doth not follow, that when the Right of Ele 


(90 ) 


hold, and muft depend upon it. The ſame Law that gives 
him his Right, muſt defend it for him, and any other Powe 
that will pretend to take away the Freehold, upon which j 
depends. 
To fay the Plaintiff, in this Caſe, may apply to the Houk 
of Commons, is not ſufficient, unleſs. proved; never ay 
fingle Elector of any Country or Borough, did complain i 
the Houſe of Commons, that he was debarred of his Vom, 
and deſire them to determine his particular Right. Some 
times, ſome of thofe who have Right to chuſe in a Borouyh 
have complained, that Perſons have been returned by th 


to the whole Community of the Borough, to have a Pera 
without Right fit there as their Repreſentative : But this 
only to bring the Merits of the Election in queſtion, of which 


neceſſary thereto, they may try the Right of Electors, whit 
of them, by Cuſtom, or Letters Patents, have Voices; bit 
this is no more than all Courts have. In the Eccleſiaſtical 
Courts, which proceed according to the Civil Law, If the 
Suit be originally proper for their —— they lun 
Power to determine Things foreign thereto, as if Letter r 
tents, or Conveyances of Lands come in queſtion, thoupl 
primarily and originally determinable in the Courts of Com. 
mon Law, Matrimony is properly under the JurifdiQion 
of the Ecclefiaſtical Court, and if a Queſtion ariſes betwea 
the ſuppoſed married Parties in their Life. time, or up 
Dower, or Baſtardy, it ſhall be tried and determined ther: 
But when an Action is brought by a Man and Woman, fip 
Poſing her to be his Wife, if the Defendant pleads in Aba 
ment, that they were not married, it ſhall be tried by a Jur 
where the Action was brought; fo if any one's Title (0 
Lands depends on a Marriage, if an Acticon be brought t 


This ſhews plainly, that becauſe the Houfe of Common 
may determine who are Electors, and who are not, inc: 
dently, and ſo far only as it is neceſſary to try the Rightd 


tion is not in queſtion, they can try the Right of an Eleflor. 
When the Right of the Candidate is examined in tht 
Houſe of Commons, it is in order to determine which Per- 
fon hath the Right to join with them in the making of Law, 
and other public Services; and if, in order to the deter 
mining this Point, the Houſe of Commons muſt judge of tit 
Electors, they do it only to this Purpoſe. But the Court 
of Law judge of an Elector's Right wholly to another End, 

| | - 1 


(91) I 
a it is a Right, to aſſert that, and to repair in Damages Anno 3 Anme, 


reg: the Elector who is r hindered from exerciſing it. e. 
Ives This is what the Houſe of Commons cannot do, nor to this | 
wer BY Day was there ever any Application made to do it, and it 

ü may reaſonably be ſuppoſed they will not now begin to take 

| it upon them. 

ouſt 1 I: commonly takes up a great Part of the Time of a Seſ- 

aty gon, to determine the Caſes of Elections, before they can be 

n to ſure the Houſe is compoſed of ſuch as have a Right to ſit; 

te, but ſhould they once pretend to take Cognizance of particu- 


lar Mens Complaints, in order to decide the Rights of Eec- 
tors, it would be impoſſible for them to have any Leiſure to 
employ themſelves about the ardua & urgentia negotia regni, 
the Safety and Defence of the Kingdom, for which the Writ 
calls them together. It is granted, that the deciding of the 
Right of EleQors is a Matter of great Weight, and, in con- 


ſequence, concerns the Lives and Liberties of the Subjects of 
1 Z-7/and, but the Law hath provided a proper Remedy to 
8 f 
ne be purſued in the ordinary Methods of Juſtice, a Remedy 
but that is adequate, where Damages may be recavered. The 
ical Plaintiff, in this Caſe, knew he had a Right by Law to give 
the his Vote, and when he found himſelf deprived of it, he reſorts 
aye to the Law for his Remedy : And it I rapes moſt of the 
Py Electors of England will be of his Mind, and think it for 
upl their Intereſt to reſort to the Courts of Weſtminſter-FHall, for 
m. aſſerting this great Right of theirs upon Occaſion, where they 
ion may prove their Caſe by Witneſſes upon Oath, and have their 
eel Damages aſſeſſed by their Countrymen duly ſworn, nothing 
pon of which can be done, if they are to ſeek for a Remedy inthe 
: Houſe of Commons. N | 
fop- Where a Man is injured, if he cannot bring his Action to 
at- recover the Thing itſelf he hath loſt by the Injury, the Law 
un will always give him Damages in lieu thereof. 


It was ſaid in the Debate of this Caſe, that Inſtances were 
to be given, where the Party injured did not recover Da- 
mages, as incaſe where one has a Right of Preſentation, and is 
diſturbed, he could not recover Damages at the Common Law, 
and that was reſembled to the Right of an Elector, which was 
ſaid to be only a Right of Nomination, But the Anſwer to 


ec: this Objection is plain; there the Law gives the Party a Re- 
or, medy to recover the Preſentation, the Thing that was taken 
the from him, to which he is reſtored by the Judgment; but, in 
er. the preſent Caſe, there is no Poſſibility for the Plaintiff to re- 


cover the Thing he has loſt, which was his Vote at the Elec- 
tion, for that Election is over, and can never be had again, 
ſo that the Plaintiff cannot poſſibly have any Reparation, un- 
leſs it be in Damages, and this Sort of Reparation the Houſe 
of Commons canaot give him. 
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there ſhould be a Variety in the Determination of the Houle 


| (92) ES 
Tf the Plaintiff, and all other injured EleQors, ſhould þy 
obliged to go to the Houſe of Commons for Satisfaction, i 
may be reaſonably ſuppoſed, that the Parliament may by 
diſſolved before it could come to his turn to have his Cank 


heard: What would be the Conſequenee of this? If the Plan 


tiff muſt be thereby without Remedy, would not the Law b 
notoriouſly defective; and yet none will ſay, that another 
Parliament did ever take Cognizance of any Injury done, 
upon account of an Election, to a preceding Parliament; 
But, ſuppoſe the next Houſe of Commons will determine it, 
what endleſs Work would the Houſe of Commons be ex. 
gaged in? for, probably, the enſuing Election would mak 
as many new Queſtions as that which went before, and 
which the Parliament did not Jive long enough to diſpatch, 

As to what was objected, that the ſame Matter may come 
in queſtion in the Houſe of Commons, where it may be de. 
termined, that the Plaintiff hath no Right; ſo that gre 
Confuſion would ariſe from different Judgments in differen 
Courts; it is no more than what may happen every Dayin 
W:ftminſier- Hall, where the ſeveral Courts may be of u. 
rious Opinions upon the ſame Queſtion, and yet no Hurt i 
done to the Public ; nay, this is no more than happens often 
in the Houſe of Commons, where the Right of Election in 
the ſame Borough is decided different Ways in different 
1 and they do not think themſelves diſhonourel 

y it. 

This Contrariety of Judgment can never appear, for the 
Houfe of Commons never gives a direct Judgment, on this 
or that individual Elector's Right; the voting is either upa 
a general Queſtion of the Competitors, or where the Rigit 
of Election in the Borough is placed, whether all Inhabi 
tants, or thoſe under a particular Qualification, or whether 
the whole Commonalty, or a ſelected Number, have Voices, 
and all theſe are but Ways and Means to determine the Right 
of Election. . 

If the Houſe of Commons judge of a particular EleQur 
at any time, it is only pro iſta vice, ſo far as it relates to the 
particular Caſe before them; but ſurely the Houſe never 
thought the Electors Freehold finally concluded thereby, 
becauſe he is no Party to that Suit, his Right came 10: 
there in queſtion originally, but conſequently, in a Cuſt 
litigated between other Perſons, to Which he is no Party; 
and it cannot be agreeable to right Reaſon, or the Principle 
of Law, for a Man's Right to be concluſively determined, 
in a Cauſe between other Parties. | | 

And, after all, where is the Damage to the Public, i 
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df Commons, and the Courts of Veſiminſter ? It is not im- Anno 3 Anna, 


5 it poſſible, in the nature of things ; for the Courts of Law have | 
b breat Advantages, Which the Houſe of Commons want; they, 
auſe want the Help of Juries, and the Power of giving Oaths, 
lain. and they ought not to be diſpleaſed with their Electors, if 
w be hey reſort to Courts provided with theſe Powers, for aſſert- 
ther Ing cheir Right of Election, eſpecially when it is conſidered, 


that the Perſon, whoſe Pretenſions the Houſe-of Commons 
approves of, will fit there, which is all they are concerned 
in: They are the Elected; and it would be ſtrange, if that 


the Rights of their Electors; which is, indeed, to chuſe their 
dlectors. | | 
It was urged as 2 great Argument againſt the maintain- 
zog this Action, that it had been adjudged, in the Caſe of 
Mr. O»/ow, in the 33d Year of King Charles II. (ſecond 
Vent. 37.) that no Action did lie at Common Law for a 
falſe Return of a Member to fit in Parliament; and that in 
the Caſe of Barnardiſton and Soame, it was adjudged the 
'andidate could not maintain an Action againſt the Sheriff 
for a double Return; and if the Perſon elected to ſerve in 
Parliament cannot maintain an Action againſt the Officer, 
it was urged a fortiori, that the Perſon elefting, who, per- 
haps, is but a Cobler, ought not to be allowed to have 
ſuch an Action. | - 
It was anſwered, that the Law of England has no Reſpect 
to Perſons : If an Elector be a Cobler, he is a Freeman of 
England, and has that great Privilege belonging to him, to 
be repreſented in Parliament. It was remembered with what 
Variety of Opinion among the Judges, that Caſe of Sir Samuel 
Barnardiſton was determined, and what an Alarm that Judg- 
ment gave to the Houſe of Commons, to ſuch a Degree, 
that in the Seſſion of Parliament 1679, a Committee was ap- 
pointed to enquire into it, as a Grievance, And it was ob- 
ſerved, that the great Deſign of the Act of Parliament made 
in the ſeventh Year of the late King (which was often men- 
tioned in the Debate of this Caſe to other Purpoſes) was to 
cure the many Inconveniencies ariſing from that Judgment, 
and the Judgment in Mr. O-flow's Caſe, which only follow- 
ed Barnardiſſon's, and was judged upon the Authority of it, 
But there is no Reſemblance between thoſe Caſes and the 
Caſe of an Elector. In Barnardiſton's Caſe of a double 
Return of Members, the Reaſon on which the Judgment was 
founded, was, that a double Return was no Return which the 
Law took notice of, but was only allowed of by the Cuſtom 
of Parliament. When an Officer, who doubts, makes a 
double Return, he ſubmits to the Judgment of the Houſe 
| | of 


ſhould entitle them to challenge the ſole Power of deciding 
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(94) . - 
Anno 3 Anne, of Commons; and, if that Houſe admits of ſuch a Retun 
106. as they had often done, it would be hard the Law ſhould fy. 
W jeta Man to an Action, for ſubmitting a Matter of Fag 
(the Truth of which the Officer doubts) to the Determinatia 
of thoſe who have a Juriſdiction of the Matter, and approy 
the Manner of ſuch a Return. 3 

In the other Caſe of a falſe Return of a Member, ſeyen 
Reaſons may be aſſigned for the Judgment, which are not yy, 
plicable to the Caſe of an Elector; perhaps it might be h; 
cauſe ſuch a Return is a manifeſt Injury to every one of th 
Electors (tho? principally to the Candidate) and therefore 
might fall within the Reaſon of William's Cafe above · mes 
tioned, that every Elector might ſue him; and therefoy 
none of them ſeverally can maintain the Action. But then 
is another Reaſon very obvious, becauſe the Candidate hy 
2 proper Remedy to recover his Place, from which he is e 
cluded by the falſe Return; the Right of Election is cogns 
zable in the Houſe of Commons, there he will recover hj 
Seat in Parliament, which is what the Law has the principy 
Regard to, and there is no Reaſon he ſhould have another r, 
medy elſewhere. | 

It is abſurd to ſay, the Electors Right of chuſing is found 
ed upon the Law and Cuſtom of Parliament; it is an origiu 
Right, part of the Conſtitution of the Kingdom, as mucha 
2 Parliament is, and from whence the Perſons elected to ſeryy 
in Parliament do derive. their Authority, and can have 1 
other, but that which is given to them by thoſe that have d 
original Right to chuſe them ; this doth not touch the Jui 
diction claimed and exerciſed by the Houſe of Commons, u 
try the Right of the Election of their own Members; thy 
who pretend to be admitted to fit there, ought to make ol 
their Right to the Houſe ; but there is no ground to ink 
from thence, that the Houſe hath Power to try or determine 
the Right of other Perſons, who are not their Members, an 
do not pretend to any Place amongſt them. 

It was ſaid, that if this Action were allowed, there woul 
be a way found out for the Lords to let themfelves into, y 
judge of the Right of the Members of the Houſe of Con 
mons to ſit there, and by parity of Reaſon to judge of thei 
own Privileges, as if Actions were brought for Words ip 
ken in the Houſe of Commons, or other things happen 
in that Houſe ; which would be of ill Conſequence. 

But it was faid in the firſt Place, that this Objection vn 
little applicable to the preſent Caſe, but it has no relatid 
to the fitting of that Member, for whom the Elector wiv 
brings his Action gave his Vote. 3 

And, ſecondly, if things are ſo ordered by the Conſtitutioh, 
of the Engliſb Government, that the ultimate Reſort in pou 


„ 
ff Judicature is lodged with the Lords, let the Caſe concern Anno 3 Anna," 


hat it will, when it is brought before them by Writ of 
rror, they are bound to give Judgment one way or other; 
nd as to the particular Inſtance mentioned, relating to 
ords ſpoken in the Houſe of Commons, it was ſaid, there 
ever was a greater Attempt made upon Liberty of Speech in 


* he Houſe of Commons, than by the Information brought in 
e he he King - Bench, 5 Car. J againſt Sir Fohn Elliot, Denxil 
ke, and Benjamin Valentine, Eſqrs; for Words ſpoke in 


te Houſe of Commons; they pleaded to the Juriſdiction of 
he Court, as being for what was done in Parliament, and 
herefore ought not to be examined or puniſhed elſewhere ; 


efon a | at ge 

hen but Judgment was given againſt them, and great Fines im- 
- in iP ofcd upon them (Co. Car. 181.) In the Parliament, which 
et in 1640, theſe Proceedings were taken into Conſidera- 
200. ion with great Warmth, and the 8th of Fuh, 1941, it was 
Th ſolved in the Houſe of Commons, that the exhibiting of 
cipd hat Information was a Breach of the Privilege of Parliament; 
Re nd that the. over-ruling of the Plea to the Juriſdiction of 


he Court, and the Judgment, and all that followed thereupon, 


und as againſt the Law and Privilege of Parliament, and many 
nber fever? Votes were paſſed. - Thus the Matter reſted till 
*"y Pier the Reſtoration of King Charles II; but when things 
ſer rew to be ſettled, and there was leiſure to conſider the Con- 


quences of former Proceedings, the Houſe of Commons be- 
an to think, that thoſe Votes were not to be depended upon 
$a ſufficient Security, in a Caſe of ſo high a nature, ſince 
pon Liberty of Speech all Parliamentary Debates were 
bunded ; and they could not think that great Privilege ſafe 
hile ſo ſolemn a Judgment ſtood in Force. Therefore, in 
667, the Conſideration of this Matter took up a great Part 
f the Seſſion, and the beſt Expedient they could find out 
as, firſt, to come to a Reſolution among themſelves, that 
he Judgment given, 5. Car. I. in that Caſe, was an illegal 


ou WJ udgment, and againſt the Freedom and Privilege of Parlia- 
0, vil ent; and then to preſent this Reſolution of theirs to the 
Lords at a Conference, which was done December the toth, 

| 667, and to deſire their Concurrence. The next Day the 


ords concurred in the Reſolution, and at the ſame time 
which was a Thing aimed at and defired by the Houſe of 
ommons) the Lords-ordered the Lord Ho/les to bring a Writ 


Determination of that great Point, which was done according - 
y; and on the t5th of April, 1668, that Cauſe coming to 
de heard in Parliament, the Judgment in the King's-Bench 
vas reverſed, to the great Satisfaction of the Houſe. of 
ommons, 


ff Error in Parliament, to the end there might be a judicial 


80 


120 / 


(96) 
Anno 3 Annz, So little did the Houſe of Commons entertain Jealouſiea 
170. this kind, that they themſelves reſorted to the ſudicatured 
us the Lords, in the manner that has been mentioned, upon f 
| weighty an Occaſion. _ 3 
It was objected, that many Inconvetiences would folloy 
if this Action were allowed; but they were very ſparing i 
giving particular Inſtances of thoſe Inconveniences. 
But nothing is plainer, than that by the Plaintiff's prey 
ing in this Action great Inconveniences will be preven 
and the Subjects Right and Property ſecured againſt the Py. 
tialities and Corruption of Officers, who are truſted in a Ma 
ter of fo great Moment, as the receiving and allowing thei 
Suffrages upon Elections. . 3 
This tends to encounter falſe Returns in the firſt Approx, 
and to have juſt Returns is all the Houſe of Commons ought 
to deſire. | 
How endlefs would the Inconveniences be, if this Ain 
did not lie? How would Occaſions of Complaint be multiylj 
ed? The Officers who had the Return would become the 
Maſters of Elections, and admit and reje& Electors as thy 
pleaſed with Impunity ; for if the Electors are only to be 
for a Remedy before the Houſe of Commons, it would bei 
Remedy worſe than the Diſeaſe ; the greateſt Part of thei 
Caſes would never be determined for want of Time; and the 
who could get their Caſes heard, could have no Amend 
that is, no Damages given them for reparation of the Wrong 
beſides the Abſurdity of having, for the moſt part, the Paris 
to the Injury, thoſe who fit by a falſe Return, Parties to tit 
Judgment. | . 
So that to deny this Action, is to deny the Benefit of il 
Law in a Matter of the moſt tender Concern to an Ex 
man. | 
To pretend it to be a Breach of Privilege of the Hoi 
of Commons, for an Elector to ſeek for Remedy at Law,! 
he be wrongfully excluded of his Vote, is very ſtrange. 
That certainly can never be eſteemed a Privilege of Mn 
liament, that is incompatibie with the Rights of the Peopk, | 
Every Engliſhman is entitled to Reparation for the Inj 
done to his Rights and Franchiſes, in the ordinary and cow 
mon Methods of Juſtice, where the Juries who try, and tit 
Witneſſes who give Evidence, are to be upon their Oaths 
Magna Charta, cap. 29, is very expreis. No Freeman ſhl 
be diſſeiſed of his Freeho!d, or Liberties, or free Cuſtoms 
unleis by the lawful Judgment of his Peers, or by the Lal 
of the Lard. 
By the lawful Judgment of the Peers, in the caſe of i 
— is meant, by a Jury of lawful Men upon tha 
aths, | | ä 
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(97) 
If one be mjured in ſuch a manner as the Plaintiff in this Anno 3 Anne, 
Action hath been, no Man can ſay that per lagem terre, by 1701. 
the Law of the Land, he can have a Remedy for Satisfac- LF Nd 
tion, and aſſerting his Right in the Houſe of Commons; if 
there be any ſuch Law, it muſt be either Statute Law, or 
Common Law. No Statute gives him ſuch a Remedy, nor 
loth the Common Law, becauſe that is conſtant Uſage for 
fime immemorial ; and there is not one Precedent can 


15 de produced, that ever any Man, upon ſuch an Occaſion, 
Mat lid ever apply to the Houſe of Commons for Relief. 
te Upon the 14th Day of Fannaty, 1703, the Houſe of 


Lords reverſed the Judgment, and gave Judgment, that the 
Plaintiff ſhould recover. | 

This State of the Caſe being read and approved of, the 
ouſe came to the following Reſolutions, vir. . 


© Tt is reſolved by the Lords ſpiritual and temporal in Reſolutions 
P:rliament aſſembled, that by the known Laws of this upon the Caſe, 
Kingdom, every Freeholder, or other Perſon, having a 

Night to give his Vote at the Election of Members to ſerve 
Parliament, and being wilfully denied or hindered ſo to 

o by the Officer who ought to receive the ſame, may main- 

ain an Action in the Queen's Courts againſt ſuch Officer, to 

ſtert his Right, and recover Damages for the Injury. 

© It is reſolved by the Lords ſpiritual and temporal in 

arliament aſſembled, that the aſſerting, that a Perſon having 

Right to give his Vote at an Election, and being hindered ſo 

d do by the Officer, who ought to take the ſame, is without 

emedy for ſuch Wrong by the ordinary Courſe of Law; 
deſtructive of the Property of the Subject, againſt the 

reedom of Elections, and manifeſtly tends to encourage 

orruption and Partiality in Officers, who are to make Re- 


Hou rns to Parliament, and to ſubject the Freeholders and other 
w, eddors, to their arbitrary Will and Pleaſure. 

e. It is reſolved by the Lords ſpiritual and temporal in Par- 
ku ment aſſembled, that the declaring Matthew A4by guilty 
eopk, a Breach of Privilege of the Houſe of Commons, for 
juried oſecuting an Action againſt the Conſtables of Aplaſbury, for 
cot receiving his Vote at an Election, after he had, in the 
d tht own and proper Methods of Law, obtained a Judgment 
Jaths Parliament for Recovery of his Damages, is an unprece- 
1 (al nted Attempt upon the 1 of Parliament, and is in 
tome ee to ſubject the Law of England to the Votes of the 
Lö ovſe of Commons. | 


It is reſolved by the Lords ſpiritual and temporal in Par- 
ment aſſembled, that the deterring Electors from proſecut- 
g Actions in the ordinary Courſe of Law, where they are 
prived of their Right of voting, and terrifying Attornies, 
1794, | Se Sollicitors, 
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Anno 3 Annæ, So'licitors, Counſellors, and Serjeants at Law, from ſollicit 


1704. 


. liſhmen, to the arbitrary Votes of the Houſe of Commons! 


The Lords Re- 
monſtrance to 


the Queen, 


mon, is a manifeſt aſſuming a Power to controul the Law,y 


(98) 


proſecuting, and pleading in ſuch Caſes, by voting their 
doing to be a Breach of Privilege of the Houſe of Cu 


hinder the Courſe of Juitice, and ſubje& the Property of &y 


March the 28th, The Lords preſented their “ ſecond i 
prefentation to the Queen againſt the Commons, which wy 
conceived as follows : 8 80 

May it pleaſe your moſ! Excellent Majefly,, 

J E, the Lords ſpiritual} and temporal in Parliana 
WW aſſembled, found ourſelves obliged (tho' with gu 
Unwillingneſs) to make an humble Repreſentation to you 
Majeſty, on the 18th of January laſt, of the Injuſtice du 
to us by the Houſe of Commons, and it is with the utai 
Reluctancy we are brought to give your Majeſty a ſecoi 
Trouble upon the like unhappy 1 This appeanl 
our Silence after the Add reis of the Houſe of Commons p 
ſented to your Majeſty the 21ſt of February ; for tho' t 
Paper be in effect but one continued Miſrepreſentation 
our Words ard our Proceedings, yet we thought ourlei 
ſecure in your Majelty's great Judgment, which would d 
cern where the Truth lay, thro' all the Colours made uſed 
to diſguite it. And we were willing to hope, that a Ma 
ration, Which was ſo little deſerved, could not but hare 
good Effet upon the Houſe of Commons. But the Va 
of the 2gth of February, which they laid before your Mi 
Jeity, have convinced us of our Mitiake, and made it imp 
finie for us to flatter ourſelves longer with any ſuch Exped 
tion: They continue to milrepreſent our Proceedings, and 
foiicite the Throne againit us, and thereby put us upon 
abſolute Neceſſity of doing ourſelves Jutiice, in laying at 
State of Things before your Maj-tty. When we obſem 
that the firit Addreſs of the Houſe of Commons, was orden 
the next Day after we entered upon the Examination 
Boucher ; that on the 3d of February, when we appointel 
Day for taking the Pe pers relating to the Conſpiracy i 
Conſideration, the Fiouſe of Commons appointed a Comal 
tee to draw up the Addreſs againit us, - preſented to 0 
Majeliy on the 21ſt, wnich was the Day our Committee 
ported A*ith's Examination; and that their Votes oft 
29th came from a Committee appointed to conſider of 
Papers communicated to them, the ſame Day we madet 
Addreis to your Mzajeity, to iſſue out a Proclamation, | 
encouraging the Diſcovery of the Cypher of the gibbet 

| | Leit 


Mentioned before, Page 71. 
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Anno 3 Anne, 
LEVY NI were no interfering of Juriſdictions; the Papers and the Wi, 


neſſes were conveyed to one another as there was Oetuſeh 


like before, our Anceſtors thought it unbecoming them 


us: Both Houſes are alike intereſted in the Point we mill 


The Lords, the Commons, and the Privy-Councll hy 
that Plot under Examination at the ſame time, yet they 


without any Diſputes ; none of them ſtopped or delayed th 
Enquiries of another, but concurred in promoting them. 
We might have expected, that when the Houſe of Commay 
charged us a ſecond time with violating your Royal Pre 
gative, and the known Laws of the Land, they would hin 
ſpecified what Branch of the Prerogative we had infringe 
or what Law, Statute or Uſage, we had broken ; whenere 
they think fit to be more particular in the Charge, we ſul 
be very ready with our Anſwers. | 
We ſhall always contend with the Houſe of Commons i 
Zeal for your Majeſty's Honour and Safety ; but we ful 
never pretend to be meritorious in giving up what n 
know to be the Right of Parliament : And we are far 
your Majeſty underſtands and loves the Conſtitution of th 
Engliþ Government too well, to approve of ſuch a Preſet 
And therefore we muſt again beg Leave to inſiſt on on 
former Repreſentation, as well founded in every Particuly, 
We ſ have no Cauſe to be ſorry to hear it has been fo wk 
verſally well received, ſince we are ſure it cannot but l 
for your Majeſty's Service, as well as a full Juſtification d 
ourſelves, We were very careful that there ſhould ben 
Harſnneſs in ary Expreſſion of our Repreſentation ; buti 
they complain of Reaſoning they cannot anſwer, or are u 
eaſy to hear Truths they cannot deny, it is not our Fault 
The Houſe of Commons were certainly in the right, 
not producing the Precedents, which they ſay they have, 
ill Language that has paſſed between the two Houſes, Is 
cauſe it could not have been agreeable to your Majeſty. 
We muſt own we never ſearched our Book for that Pt 
Poſe ; and we believe, that if ever the Commons uſed ti 


return it ; and we think it moſt proper to be forgotten. 
We cannot think that any Expreſſions (by whatever 2d 
inſpired) that are not ſuitable to the Decency which is dt 
from one Houſe of Parliament to another, can ſhew a Reſpti 
to your Majeſty, or add any Force to their Arguments. 
We do not comprehend what is meant by their fayith 
we did appropriate to the Houſe of Lords only, the Nu 
of a Parliament. There is no Foundation for that Cha 
in any Word of our Repreſentation ; nor was there alf 
Occaſion for ſuch an Aſſertion in the Controverſy beta 


tain. We are ſure the Houſe of Commons have claind 


aud 
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and exerciſed ſuch a Power of Examination and Commit- Aube 1 
ment as the Lords inſiſt upon; and we are well aſſured, that, - 3794+ 5 


on proper Occaſions, every future Houſe of Commons will N 


do the like again: So that let the Gentlemen of the pre- 
ſent Houſe of Commons be as liberal as they pleaſe in re- 
nouncing their own Right, and as much diſpleaſed as they 
think fit with the Houſe of Lords for not following their 
Example, we have this Comſort, that your-Majeſty is too 
equitable to think amiſs of us for our parliamentary Rights, 
and we are ſure of having every Houſe of Commons, that 
ſhall fit hereafter, of our Side, as well as every Engl; man 
who values the Conſtitution of his Country. 

There is no Paſſage in our Hiftory more notorious, than 
that the pretended Houſe of Commons in the Year 1648, 
when they could not prevail with the Houſe of Lords, then 
ſitting, to join with them in the intended Murder of their 
King, took upon them firſt to aboliſh to the Houſe of Lords 
by a Vote, and then to proceed to do that execrable Fact 
by themſelves. | | | 

It is not therefore to be imagined what the Houſe of Com- 
mons can mean, by ſaying, that Aſſembly was compoſed of 
both Houſes. If all other Proof of the contrary was want- 
ing, yet the Teſtimony. of that bleſſed, though unfortunate 
King, is abundantly ſufficient, who made it one of his Excep- 
tions to that deteſtable Court at his Trial. | 

We can never call to Mind that Fact without Horror, and 
yet we are obliged by Law to commemorate it every .Year; 
and ſurely it can never be mentioned more uſefully than 
upon ſuch an Occaſion, when the ſtrange Uſage of one 
Houſe of Parliament by another, makes it impoſſible not 
to refle on the miſerable Conſequences that have formerly 
followed from ſuch Differences. : 

When the Gentlemen of the Houſe of Commons act ac- 
cording to the Meaſures taken in thoſe Times, they ought 
not to be offended, if they are remember'd by the Lords. 
If they will take upon themſelves, to ſtop the iſſuing our 
your Majeſty's Writs for filling up their Houſe, and that 
in ſeveral Places, and for a long Time, whereby they make 
themſelves an imperfect Repreſentation, which is a Wound 
to the Conſtitution, a Wrong to the Boroughs who have a 
legal Right to ſend Repreſentatives, and an Injuſtice to your 
Majeſty, who has an undoubted Title to the Service and At- 
tendance of all the Members ; can they wonder, or ought 
they to complain, if we preſume to tell your Majeſty, that 
very few things were leſs excuſable in that unhappy Houſe 
of Commons, than their refuſing to fill up their Body, and 
compleat the Repreſentation ? 5 
| | | Theſe 
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Auno g Ane, Theſe beginaings are very dangerous: It is not eaſy u 
104. foreſee how far ſuch a Practice may be carried, or what It 
N fes it may have upon the Boroughs that ſuffer the preſen 
Wrong, or upon others who may apprehend the like Ulage; 
and who can ſay, but in after-times an ill Prince may take 
Advantage of ſuch Precedents, and think himſelf juſtified in 
withholding his Writs from ſome, by as good Law as the 
Commons can ſhew, for pretending to. ſtop them from iſly. 
ing to others? | : 
The Commons have made three Addreſſes to your Majeſy 
upon this Occaſion, yet have not ſtated the Matter in Dil. 
pute fairly in any one of them. The plain Matter of Fg 
is this; Boucher Ogleby, &c. being ſeized by the Cuſton. 
Houſe-Officers on the Coaſt of Suſſex, as they landed fron 
France, were ſent for to be brought to Town by Meſſengen; 
the Lords having reſolved to examine theſe Perſons then. 
ſelves, ordered the Meſſengers to bring them to the Houſe, 
and committed them to the Black Rod, in order to their Ex. 
amination. The Queſtion is, Whether this Proceeding of 
the Houſe of Lords was a Breach of any Law, or contrary t9 
the Cuſtom of Parliament? We aſſerted it was not, and as we 
humbly apprehend, we proved our Aſſertion, by undeniable 
Reaſons, and we aſſured your Majeſty we could juſtify it by 
Precedents. . 1 

It appears by our Records, that we have at all Times, when 
we thought it expedient for the Public Good, not only taken 
Priſoners out of the Cuſtody of Meſſengers (which is but: 
temporary Con ſinement in order to the examining Perſos, 
or while they are under Examination) but taken them out of 
any other Cuſtody, and put them ſometimes into the Cuttody 
of your Majeſty's Officers attending the Houſe of Peers, ſome- 
times removed them from one Priſon to another, as the 
Houſe thought moſt ſafe and proper for their Examination, 

Perſons condemned, and under Sentence of Death, may be 
moſt properly called the Priſoners of the Crown, when their 
Lives and Eſtates, as well as Liberties, are entirely at Mercy; 
yet the Houſe of Lords ſent for ſeveral in thoſe Circumſtan- 
ces from the fartheſt Parts of Eng/and to be examined. 

We could produce Precedents in all Times, when any thing 
of this nature has been before the Houſe ; the moſt antient 
Records furniſhing the cleareſt and moſt frequent Inſtancesof 
the juriſdiction of the Lords, in examining, trying, and 
puniſhing all great Offenders. 

But we ſhall at preſent confine ourſelves to the Proceedings 
in reſpect to the Popiſh Plot, in the Reign of your Majeſty's 
Royal Uncle, (except in ſome few Inſtances in both Houſes, 
as well before as after that Time) not only becauſe that was 

| the 
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(7 the laſt Conſpiracy that fell under a Parliamentary Examina- Anno 3 Annæ, 
ent tion; but becauſe both Houſes of Parliament entered into the - 2794+ 
ige: Enquiry with equal Zeal. | 2 
abe And we beg Leave to annex to this our humble Addreſs, 
din ſome Extracts of the Proceedings of both Houſes in that En- 
the airy. ES: 
iy. n We deſire to obſerve, that though the King. mentioned that 
Plot in his Speech, at the opening of the Seſſion, yet he was 
eſt ſo far from communicating the Particulars to the Parliament, 
Dif. or defiring them to look into it, that he directly told them, 
ag he would leave the Matter to the Law. 
om. He was not very deſirous of having the Parliament meddle 
rom with that Enquiry, and therefore it is reaſonable to ſuppoſe, 
rs; he would not have been ſilent, if their Proceedings had been 
8 a Violation of the Prerogative, and the known Laws of the 
ul, Land. 
Ex We beg Leave to make this ſingle Remark, on ſuch of 
of the Precedents as relate to the Removal of the Popiſh Prieſts 
y to after Sentence of Condemnation, that this was taken Notice 
de of by the Commons, and ſeveral Meſſages paſſed between > 
ble the two Houſes about them: The Commons were earneſt 
by that they ſhould be executed, and inſiſted to have them ſent 
back to the ſeveral Priſons for that purpoſe ; but they never 
ber pretended to deny that the Lords had Power to ſend for them, 
Ken or change the Cuſtody. Sh 
it 2 The Commons in their ſecond Addreſs pretend to have 
ns, been ſenſibly affected, and provoked to their harſh Treat- 
t of ment of the Lords, by what paſſed in the Lords Houſe the 
ody 29th of January, which was almoſt fix Weeks after their 
me- Addreſs was preſented, 
the It looks as if they wanted Reaſons to juſtify the ordering 
on. that Addreſs, when they are forced to defend it by Argu- 
' be ment drawn from Facts which happened ſo long after. 
zeit If the Commons had conſidered our Addreſs of the 29th 
ey of January, or 15th of February, they would have found in 
al- them no Contradictions, or Counter- Orders to your Majeſty, 
; | with which they charge us. We were informed of ſeveral 
ing Papers that had not been communicated to us ; thoſe we de- 
ent fired, and we received them by your Majeſty's Command ; 
4 and have, we hope, made uſe of them for your Majeſty's Ser- 
an 


vice and the public Safety. We have had the Happineſs 
that our Zeal has been more than once approved by your 


"s Majelty : And we leave the Commons to juſtify their own 
175 Coldneſs and Indifference in a Point of ſuch high Concern. 

ſes, If we look back on the Steps the Commons have made in 
Was this whole Matter, they are ſuch as will hardly be believed 
the hereafter : And we can deſire pothing more for our Juſti- 


fication, 


( 104 ) 
Anto,3 Annz, fication, than that our Proceedings and theirs thay b 


70%, compared. 

WY When the Papers relating to this Conſpiracy were laid hy. 
fore them they contented themſelves with reading them, 20 
without offering any Advice or Aſſiſtance, gave your Majehy 
Thanks for. laying the Papers before them, and expreſſa 
their Satisfaction in your Majeſty's wiſe Conduct and grey 
Care of your People. This was certainly juſtly due to yay 
Majeſty's prudent Adminiſtration, but was not all that migh 
have been expected from a Houſe of Commons, when yay 
Majeſty had laid before them the Account of ſuch a dange: 
ous Conſpiracy. T 

Thus the Matter reſted for ſeveral Weeks; and when x 
laſt the Houſe of Commons thought fit to take up a ſecond 
Time the Conſideration of thoſe Papers, inſtead of doing 
what we hoped, and the Kingdom expected from them, al 

they did was to find new Cauſe of Diſpleaſure againk the 
Lords, to complain of what your Majeſty had done, to ſol 
Cite you to re-aſſume the juſt Exerciſe of your Prerogatin, 
and to deſire you to ſtop our Proceedings, as of dangeray 

| Conſequence, and what might tend to the Subverſion of the 
Government. | 

This Conduct ſeems very unaccountable: And when the 
had not thought fit to paſs any Judgment on the Conſpirs 
cy, it is hard that the Enquiry into it ſhould be ſo ſeverely 
cenſured. | | | | 

The Commons confine what we ſpoke in general Term; 
of the fatal Conſequences that have happened in moſt Cour 
tries in Europe, from the unhappy Differences that have ariſen 
between the Eſtates of the ſeveral Kingdoms, to the Inſtance 
of one Country: The Obſervation was general, and the 
Overthrow of the Liberties of moſt of our Neighbours ſprung 
from this Root. 

But we are ſurprized, that the Houſe of Commons ſhoull 
fingle out that Inſtance of a Revolution in a neighbourug 
Country, where the Clergy and the Commons were pre 
vailed upon by the Management of the Court, to carry thei 
Reſentments againſt the Lords ſo far, that they delivered up 
the Authority of the Lords, the Freedom of the People, and 
made a total Alteration of the Government. 

Wie cannot imagine what is meant by calling this Tres. 
chery of the Commons and Clergy, in betraying the Liber. 
ties of their Country, their uniting in the public Defence; 
nor can we conceive, how this comes to be mentioned 01 
this Occaſion : We hope there is no Danger of ſuch Union 
amongſt us for ſuch Purpoſes; and we think your Majelly 
and your People are equally concerned in this Inſinuation. | 

N | 
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It is wonderful that the Commons ſhould magnify their Anno 3 Annes 
wn Care in examining our Journals, reflect on us for not = 2704 
zoking into our own Books, and at the ſame time cite two 


be recedents, in which they are entirely miſtaken, and which 
* drove the direct contrary to what is inferred from them. 

10 The Lords in their Repreſentation affirm, that the Com- 
— ons by ?ppealing directly to the Throne againſt the Houſe 


Lords, and charging them with Attempts of the higheſt 
:ture, without firſt aſking a Conference, had done a Thing 
nprecedented. The Commons, to prove the contrary, cite 
e Addreſs preſented to your Majeſty on behalf of the 

diſhop of Worceſter, and the Addreſs of the Lords to the 
te King on behalf of four Lords named in their Addreſs. 


ws Xe crave Leave to ſtate thoſe two Caſes: The Commons 
« ad cenſured the Biſhop of Worceſter without giving him 
"I ny Opportunity of being heard : They had voted him un- 
} 


hriſtian, which ſurely is aſperſing the Innocent without 
oflibility of Reparation, as well as it was condemning. him 
ithout a Trial, and made an Addreſs to your Majeſty to re- 
ove him from being Almoner. This Proceeding ſeemed 
ery extraordinary with reſpect to your Majeſty ; and very 
parliamentary with reſpe&t to the Houſe of Lords, of 
hich the Biſhop was a Member, and yet no Notice was 
aken of them: Upon this the Lords made an Application 
d your Majeſty on behalf of the reverend Prelate, that he 


el ight not ſuffer in your Majeſty's Opinion, before he had 
_ n Opportunity of making his Defence. 
The Caſe of the four Lords was this; the Commons hav- 


ng at the Bar of the Houſe of Lords impeached them for 
igh Crimes and Miſdemeanors, the next Day made an Ad- 
reſs to the late King to remove them from his Preſence and g 
ouncils for ever: The Houſe of Lords thought this an 


un \ttempt of the higheſt Nature upon their Judicature, that 
all hile the Cauſes were depending before them in Parliament, 
ing e Commons ſhould quit the Part they had taken of Accu- 


rs, and pretend to be the Judges themſelves, and ſclicit 
e King to put their Sentence in Execution immediateiy. 
put yet they proceeded to act with ſuch a Moderation as was 
We: rce to be juſtified ; they forbore expoſtulating with the 
ommons, much leſs did they appeal to the Throne againſt 
em; they only deſired the King not to paſs any Cenſure 
pon them before they were tried ; they took no Notice that 
be Commons had made any Addreſs, and only endeavoured 
0 prevent the Injuſtice and Oppreſſion which might have 
deen done to their own Members, and the Affront offered to 
heir Judicature, without making the leaſt Reflection on this 
[roceeding; and they had no other way of acting, for no 
1704. P Confe- 


Anno 3 Anna, Conference could have prevented the Impreſſion that migh 
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have been made on the King by ſuch an Application of th 
Commons. | a 111 3 
Beſides, in both theſe Cafes the Commons were the &y, 
greſſors; they firſt applied to the Throne, and made it ng. 
ceſſary for the Lords to follow them. Thus far theſe Inſtas. 
ces may be of Uſe, to ſhew by what Steps the Comman 
roſe to this way of addrefling againſt the Houſe of Lordz; 
they began theſe Attempts in the Caſe of particular Lord, 
which now they put in Practice againſt the whole Body d 
the Peers. | | 
The Lords will think themſelves concerned in all time 
to obſerve and maintain the Laws and Uſage of Parliameng 
n Impeachments, and this they did with all poſſible Exad. 
neſs upon the Occaſion of the Impeachments of thoſe fou 
Lords; but they could not judge it reaſonable to let the Ac. 
cuſers ſhare with them in their Judicature. And if the Con- 
mons in times to come ſhall ſo far forget themſelves, as y 
endeavour to blaſt Men's Reputations, by exhibiting Article, 
when they are not able or prepared to maintain their Charge, 
the Lords will always look upon themſelves as bound to d 
equal Juſtice, and diſcharge the Innocent. Nothing a 
truly leſſen or weaken the Force and Awe of Impeachment; 
but a partial Uſe of them: While they continue to be the 
equal Inſtrument of public Juſtice, they will have their Weight 
in all Places; but if once they are made uſe of to defnt 
Men only, without Thoughts of bringing them to Tri, 
Impeachments will loſe their Terror, and the Houſe of Con- 
mons will not increaſe their Honour or Authority: Andi 
in that Caſe the Hou'e of Lords could not do Juſtice to the 
Accuſed, they wou'd be the only Judicature which had the 
unhappy Power of condemning, but not of acquitting. 
The Lords are far from pretending to be the ſole En 
miners of Conſpixacies, if the Commons will do their Duy 
in concerning themſeives for the Public Safety; but if the 
will ſhew ſo little Zeal as the Gentlemen of this Houle « 
Commons have done; if, when they are told of Conſpin- 
cies from the Throne, they will concern themſelves fo li 
as to leave the Enquiry to others, the Lords muſt of cot- 
ſequence be the ſole Enquirers, or elſe Parliaments muſt be 
totally excluded from ſuch Examinations. ; | 
The Commons in their ſecond Addreſs complain, that the 
are accuſed moſt unjuſtly of exciting and earneſtly deſiring 
your Majelly to exert your Prerogative againſt the Houſed 
Lords. The Words of their firſt Addreſs are fo plain, that 
no other Conſtruction could be reaſonably put upon then, 


and we are now very ſure we did not millake their Meas 
Vs 
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1 ng, fince in the Votes which they have laid before your Anno 3 Annes 
tht! Majeſty, they have thought fit to explain themſelves, and 1704. 

A jn direct Terms deſire your Majeſty to re- aſſume the juſt Ex- WW WY 

. 4 rciſe of your Prerogative, and take to yourſelf the Exami- 


ation of the Matters relating to the Conſpiracy. 

There needs no wreſting or ſtraining theſe Words, to 
uſtify the Interpretation we made of their firſt Addreſs, and 
urely they had forgot what they ſaid in their ſecond, when 
hey came to paſs thoſe Votes, by which the Sincerity of 
heir Profeſſions, when they pretend to deſire that the Re- 
membrance of thoſe unhappy Differences may be blotted 
put, does beſt appear. But we are ſtill at a Loſs to know 
hat they truly mean by your Majeſty's re-aſſuming your 
aſt Prerogative. | | 


Pe Your Majeſty was pleaſed to lay the Papers relating to 
on, be Conſpiracy before us, and you have given your Royal 
6 Approbation to the Method in which we had put the Exa- 


mination : And it ſeems a ſtrange Averſeneſs to parliamen- 
tary Enquiries, that they would not leave it poſſible, even 
with the Concurrence of the Crown, for either Houſe of 
Parliament to enquire into Conſpiracies; tho* at the ſame 
time we rauſt freely own, that if this Power be not lodged 
in us by che Conſtitution, it ought not, nor, indeed, cannot 
be given and delegated by the Crown. 


Moſt Gracious Sovereign, 


We humbly aſk Pardon for having detained you ſo long, 
upon a Subject which cannot but be diſagreeable to your 
Majeſty. | | 


tte We beg leave to conelude, with expreſſing the juſt Senſe 
| the we have of that virtuous and truly royal Moderation, which 

your Majeſty has ſhewn upon this Occaſion, in not ſuffering 
xt yourſelf to be prevailed upon, to do any thing to the Pre- 
Juy judice of the Conſtitution, from whatſoever Hands the In- 


vitation comes. It ſhall be our daily Prayers to Almighty 
God, that he will long preſerve and and proſper your Ma- 
jelly for the Good of this Kingdom; and that your Reign 
may be as glorious all the World over, as it is happy to all 
your People. 


Her Majeſty's moſt gracious Anſwer to the Repreſenta- 
tion, or Addreſs, runs thus: | 


My Lords, The Queen's 
f [ Hope none of my Subjects have any Deſire to leſſen my Anſwer. 
I Prerogative, ſince ] have no Thought of making ule of 
it, but for their Protection and Advantage. 
] look upon it as a great Misfortune, when any Miſun- 
* deritandings happen between the two Houſes of Parliament, 
| 22 which 
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Anno 3 Annz, which cannot be without ſo much prejudice to the Publ 
1704+ that I ſhall never omit any thing in my Power to prevey 


tube Occaſions of them. 
PRECEDENTS out of the Fournals of the Houſe of 
Loxrps. | 

22* die Maii, 1675. A Paper was preſented to the Houk, 
being Examinations taken by ſome Juſtices of the Peace i 
the County of Surrey, concerning ſoine blaſphemous Speecha 
ſpoken by Jobn Taylor, now a Priſoner at the Goal at Gif 
which Paper being read, the Houſe ordered as follows, iz 

Ordered, That the Serjeant at Arms bring in ſafe Cuftog 
to the Bar of this Houſe, on Friday next, at ten of the Clad 
in the Forenoon, the Body of the ſaid Fohn Taylor. 

Die Lunæ 21 Octobris, 1678. His Majeſty acquaints thy 
Lords and Commons with a Plot againſt his Perſon, in; 
Speech, part of which Speech, ſo far as relates to the Pla 
follows, in hec werba : | 

I now intend to acquaint you, (as I ſhall always do wit 
« any thing that concerns me, ) that I have been inform 
« ofa Defign againſt my Perſon by the Jeſuits ; of which! 
& ſhall forbear my Opinion, leſt I may ſeem to ſay too much 
« or too little, but I will leave the Matter to the Law; atd 
« in the m:an time, wil! take as much Care as I can, to pu 
% vent all manner of Practices by that ſort of Men, andd 
* others too, who having been tampering in a high Degre 
by Foreigners, and contriving how to introduce Pope 
„among us.” 


Whereupon, the Houſe made the following Addreſs; 


We your Majeſty's moſt dutifu! and loyal Subjects, ti 
© Lords ſpiritual and temporal in Parliament aſſembled, har 
ing been acquainted by your Maj-ſly, that there is Ini 
© mation given of a horrible Defign againſt your Majeſty 
* ſacred Life, (which God long preſerve) are humble Suit 
1x * to your Majeſty, that you wou'd vouchſafe to communica 
„ to us (as far as your Majeſty ſhall th ink fit) ſuch Papers u 
1. have any Tendency to the Diſcovery thereof, or of any othe 
* Deſign againſt the Proteſtant Religion, as it is now el 
© bliſhed in the Church of England, that we may uſe our u- 
* moſt Endeavours to ſerve your Majeſty, according to ou 
© bounden Duty and Allegiance.” 8 


23 Octobris 1678. The Papers concerning the Plot wer 
delivered to the Deputy Clerk of the Parliaments, by one i 
the Clerks of the Council, | 

Lords Committees were appointed to conſider of the f 


pers tranſmitted from the Council by his Majeſty's Directiot 
| cot: 


6109) 


concerning the Diſcovery of the horrid Deg againſt his Agao 3 Annes 


Majeſty's ſacred Perſon, or of any other Deſign againſt his 


| Majeſty, or his Kingdom, by introducing Popery, whoſe WY YA 


WT ord/hips have Power to ſend for Perſons, Papers, and Re- 
ords, as they ſhall ſee Cauſe. | 

30 Octobris, 1 678. Ordered, That Nathanial Thomſon, 
ho is now in the Cuſtody of William Sorocold, for printing 
piſh Books for Fames Thomſon, ſhall ſtand committed to the 
| Pon of the Gate Houſe, at Neſtminſter, during the Pleaſure 

of chis Houſe. c 

31 Ocfobris 1678. Ordered, That the Lords with white 
taves do attend his Majeſty, humbly to deſire him from this 
Houſe, that the Papers of Mr. Whitebread and Mr. Micbo, 
which have been read at the Council- Table, may be, by his 
Majeſty's Command, N before the Committee to exa- 
mine Papers, relating to the horrid Deſign againſt his Ma- 
jeſty; and alſo that the Clerks of the Council may bring the 
Minutes, taken by them, upon the Examination of Titus 
Oates, and otners, before the Council, concerning this Matter. 

4 Novembris, 1678, Ordered, That the Lords Committees 
appointed to examine the Lords who are Priſoners in the 
Tower of London, for Treaſon, ſhall alſo examine ſuch other 
Perſons, who are now Priſonegs in the Tower for Treaſon, 
Was their Lordſhips ſhall think fit, and alſo Sir Elis Leighton, 
now Priſoner in Newgate ; and that the Lord Chief Juſtice 
of England do aſſiſt their Lordſhips at ſuch Times as they 
ſhall appoint; and that one of the Clerks of the Privy- 
Council do attend their Lordſhips. 

= 8 Novembris, 1678. Ordered, That the Lords, with white 
Staves, do attend his Majeſty, humbly to deſire from this 
Houſe, that the Letter of Mr. Coleman, of the 29th of Ses- 
lember, 1675, to Father Le Cheſe, and another of his to Fa- 
ther Le Cheſe, wherein he owns the ſending the faid Letter, 
and Monſieur Le Cheſe's Letter, whereby he owns the Receipt 
thereof, which have not been read in this Houſe, may, by 
his Majeſty's Order, be brought hither. | 


The Lord Treaſurer reported his Majeſty's Anſwer. 


* That his Majeſty will give Order, that the ſaid Letters 
* ſhall be brought to this Houſe, as ſoon may be.” | 
19 Nowvembris, 1678. Ordered, That Edward Coleman, 
| now a Priſoner in Newgate for Treaſon, be brought by the 
Keeper of Newgate, before the Lords Committees to peruſe 
Letters and Papers, To morrow at nine of the Clock in the 

Forenoon; and that the Duke of Monmouth be deſired to ſend 
a ſufficient Guard of Soldiers, to aſſiſt the Keeper of Newgate, 
in the Service of bringing and returning Edæavard Coleman. 
| Ordered, 
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Ordered, That the Lords, with white Staves, do humbh 


deſire his Majeſty, that his Majeſty will pleaſe to give O. 


der, that the Papers of Mr. Gœodeuin, now in the Hands d 
the Clerks of the Council, may be brought before the Lord; 
Committees appointed to conſider of, and prepare the Eyi 
dences for the Trial of Mr. Coleman. | 

23 Novembris, 1678. Ordered, That the Serjeant at Army 
attending this Hou'e, his Deputy, or Deputies, do forthnit 
repair to Stratford upon won in Warwickfhire, and bring 
thence the Body of Mr. Jobn Gerard, ſuppoſed to be a Prief, 
and one other Perſon mentioned, but not named, {in a Le. 


ter dated there the 2oth of November] and ſubſcribed Sinn 


Cale, Mayor, Fohn Wolmer ; in which it is recited, that the 
were in Cuſtody there, for refuſing the Oath of Allegiancy 
and bring them in ſafe Cuſtody to the Bar of this Houſe. 

27 Decembris, 1678. Ordered, That Dr. Lower, and Dt, 
Warner, be, and are hereby appointed to viſit Mr. Whit, 
alias Whitebread, being ſick near Veld houſe, and give thi 
Houſe an Account To-morrow Morning, in what Conditia 
of Health they find him. 

28 Novembris, 1678. Ordered, That the Clerk of hy 
Majeſty's Privy-Council, in whoſe Cuſtody the Depoſition 

lately taken at the Counci-Board are, which concern tht 
Queen's Majeſty, be, and is thereby appointed to bring the 
ſaid Depoſitions before this Houſe To-morrow at nine of the 
Clock in the Foreroon. 

29 Novembris, 1678. The Houſe received an Account 
that Dr. Lower and Dr. Warner have viſited Whitebru 
and they find that his former Diſtempers have left him, an 
he hath now only a Tertian Ague; and their Opinion is, th 
he may be removed fafely upon his intermitting Days: [ti 
ordered, that the Serjeant at Arms attending this Hou, 
ſhall, To morrow, attach the Body of Mr. Mpite, alias Whit 
bread, and carry him forthwith to the Priſon of Newpat, 
there to remain in ſafe Cuſtody, till he ſhall be delivered by 
due Courſe of Law. | 

Upon Information given to this Houſe, that one Dani 
Maccarty, a Romiſh Priett, is now under Cuſtody in Tit: 
ford in the County of Norfolk: It is ordered, that the 80 
jeant at Arms attending this Houſe, his Deputy or Dept 
ties, ſhall forthwith repair to Thezford aforeſaid, and briip 
thence the Body of the ſaid Daniel Maccarty, in ſafe Cuſtot 
to the Bar of this Houſe. 

20 Decembris, 1678. Whereas Daniel Maccarty, a Romil 
Prieſt, was, by Order of the 29th of November laſt, brougit 
from the Jail of Therf7rd, in the County of Nor/o/h, by tit 
Serjeant at Arms attending this Houſe, and is now in bb 
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Ein); 
here; it is this Day ordered, by the Lords ſpiri- A nno g Au, 

_ temporal, in Ps aſſembled, that the Lords 704. 
ommittees for examining Perſons and Papers, for Diſco- 

Wcry of the horrid Deſign againſt his Majeſty's Perſon and 
overnment, ſhall examine the ſaid Daniel Maccarty : And 

their Lordſhips find, that he 1s not charged with any Par- 

iculars relating to the ſaid Deſign, he is to be remitted and 

eft to the Law; but if otherwiſe, their Lordſhips are to re- 

bort to the Houſe what they find concerning him. 

3 Decembris, 1678. Upon Information given to this 

ouſe, by the Lord Windsor, that one Edward Whitaker 


Let ands committed in the City of Worcefter, for ſome unbe- 
inn BY oming Words by him uttered, as is certified in a Letter to 
s Lordſhip, figned Fo. Tyas, Mayor: It is ordered, that 
"4. he ſaid Mr. J/hitaker ſhall give Bail before the Mayor of 
” orcefter, for his Appearance before the Lords in Parliament, 
*. ithin eight Days next after ſuch Bail given. | 
, Lee, 13 die Decembris, 1678. Edward Whitaker 
| thi 


deing called for, to anſwer the Charge againſt him, ſent up 
rom the Mayor of Worceſter, but being not to be found, It 
s ordered, that if the ſaid Edward Whitaker come not, and 
ender himſelf before the Houſe riſes, he ſhall be attached ; 
nd he not coming, it is ordered by the Lords fpiritual and 
emporal, in Parliament aſſembled, that the Serjeant at Arms 
tending this Houſe, or his Deputy, do forthwith attach the 
Body of Edward Whitaker of London, Gentleman, and bring 
im in ſafe Cuſtody to the Bar of this Houſe To-morrow 
orning, to anſwer to the Informations put into this Houſe, 
pon Oath, againſt him: And this ſhall be a ſufficient War- 
an: on that behalf. 


| thy Die Sabbati 14 die Decembris, 1678, Whereas Edward 
Tei bitaker was this Day brought to the Bar by the Serjeant at 
out arms attending this Houſe, to anſwer to the Informations 
hin gainſt bim, which he denies, alledging, that he hath Wit- 
Lal, eſſes to clear himſelf of the Matters charged on him: Upon 
d by onſideration had thereof, it is ordered, by the Lords ſpiri- 


ual and temporal, in Parliament aſſembled, that the ſaid 
Edward Whitaker may, and ſhall have Order for ſummoning 
is ſaid Witneſſes, to be heard viva woce, on the ſecond Day . 
df the fitting of the Parliament, next after Chriſtmas, if he 
defires it; at which Time alſo, the Witneſſes, who have in- 
ormed againſt him, ſhall be ſummoned to be heard viv 
voce; and that in the mean time, the ſaid Serjeant at Arms 
all deliver the ſaid Edward Whitaker, into the Priſon of 
Newzate, there to remain in ſafe Cuſtody till farther Order: 
ind this ſhall be a ſufficient Warrant on that behalf. 
3 Decer- 


4 


( t12 ; 

Anno 4 Amn, 3 Decembrii, 1678. Upon Information given 10 thy 
1704 Houſe, that one Barnęſſy, a Romiſs Prieſt, is noy 
| under Cuftody in the City of Worceſter; it is ordered, thy 
the Serjeant at Arms attending this Houſe, his Deputy, 
Deputies, ſhall forthwith repair to the City of Worcefty, 
and bring thence the Body of the ſaid - Barneſl, i 

ſafe Cuſtody, to this Houſe. ; 

Die Sabbati, 14 die Decembris, 1678. Whereas Hwy 
Barneſly, who was, by Order of this Houſe, ſent ſor from th 
Goal of Worceſter, was this Day brought to the Bar by ty 
Serjeant at Arms attending this Houſe, and there examined, 
being ſuppoſed to be a Popith Prieſt ; it is ordered, by the 
Lords ſpiritual and temporal, in Parliament afſembled, thy 
the faid Henry Barneſiy fhall, by the ſaid Serjeant at Army, 
or his Deputy or Depaties, be returned into the Goal h 
Worceſter, there to remain in ſafe Cuſtody, *till he ſhall h; 
thence delivered by due Courfe of Law: And this ſhall l. 
a ſofficient Warrant on that Behalf, 

Die Lune 23 Die Decembris, 1678. Upon reading thi 
Petition of Henry Barneſy, now in the Cuſtody of the 80 
jeant at Arms attending this Honſe, ſhewing, that, being by 
Order of this Houfe brought from Worcefter, and, by lik 
Order, to be returned thither again; and that being ven 
old and fickly, he is not able to bear the Journey in thi 
hard Seaſon of the Year ; and therefore praying, that he my 
remain here upon Bail: It is ordered, by the Lords ſpiritul 
and temporal, in Parliament aſſembled, that the ſaid Han 
Barn:fly (being charged to be a Popiſh Prieſt) ſhall, by the 
ſa id Serjeant at Arms, he delivered into the Priſon of the 
King's-Bench, there to remain in ſafe Cuſtody, till bebe 
better able to be returned to Worceſter, in order to his Tri 
there; and this ſhall be a ſufficient Warrant on that Behalf 

6 Decembris, 1678. Upon Report made by the Earl d 
. Clarendon, from the Lords Committees to examine Perſons, 
and Papers, &c. that their Lordſhips think it neceſſary thit 
Sir Henry Trichborne, a Popiſh Recuſint, now Priſoner in the 
Goal at Vinchefter, be brought up to Town: It is ordered, 
that the Serjeant at Arms attending this Houſe, his Depuy 
or Deputies, ſhall forthwith repair to Winchefter, and bring 
thence the ſaid Sir Henry Tichborne, and deliver him into bit 
Majeſty's Toxver of London, there to remain in ſafe Cuſtody, 
*rill farther Order; And this ſhall be a ſufficient Warrant i 
that Behalf | 


To Sir George Charnock, Knight, Serjeant at Arms, attend 
ing this Houſe, and to the Keeper of the Goal à 
Wincheſter, and to the Conſtable of his Majelly's w 
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| of Ledi, and their reſpective Deputies ; as alſo, to Anno 3 Anne, 
all his Majeſty's Officers, civil and military, to be aid- 1704. 
ing and afliſting in this Service. | WY 


N 20 Decembris, 1678. Upon Toformation given to this 
in Houſe upon Oath, that Thomas Thorn, now, or late, Servant 


to Richard Taſbrough, Eſq; hath uttered dangerous and trea- 
ſonable Words, and that he is at preſent in the Goal at Bury 
in S fol: It is ordered, that the Serjeant at Arms attend- 
ing this Houſe, or his Deputy or Deputies, ſhall forthwith 
epair to Bury, and bring thence the ſaid Thomas Thorr, in 
ſafe Cuſtody to the Bar of this Houſe, to anſwer thereunto. 

21 Decembris, 1678. Whereas Richard Taſbrough, Eſqz 
as this Day brought to the Bar, by the Serjeant at Arms, 
and denied all that was alledged againſt him; and whereas 
here is a Warrant of the Lord Chief Jultice' of England, 
flued againſt him; it is ordered, that the Serjeant at Arms 
deliver the ſaid Richard Taſborough in ſafe Cuſtody, to ſuch 
Perſon or Perſons as the Lord Chief Juſtice of England ſhall 
lirect. | | | 

29 Martii, 1679. Upon Information given to this Houſe, 
hat Richard Taſbrough, Eſq; who is charged to be guilty of 
he late horrid Conſpiracy, for which he was committed to 
he Priſon of the King's-Bench, hath ſince been enlarged, 
pon Bail, and is now to be brought to his Trial at the 


* aſſes at Bury, in the County of Suffolt: Upon Conſidera- 
ay jon had of the Caſe of the ſaid Richard Taßprongb, it is 
1 drder'd, by the Lords ſpiritual and temporal, in Parlia- 
* nent aſſembled, that the ſudge of Afſize for that County 
* de, and is hereby directed, that his Lordſhip proceed no 
* urther upon the Trial of the ſaid Richard Taſbrough, than 
w o the Inditment of him, and the finding thereof by the 


rand Jury; and that the ſaid Richard Taſbrough may be 
ately ſent up to London, in order to his Trial, to be had at 


* he Bar of the Court of King's-Bench. And it is further or- 
* lered, that Mr. Thomas Beake, one of the Meſſengers attend- 
* ng his Majeſty's Council-board, be, and is hereby autho- 
| k ized and required, with all Speed, to attend the ſaid Judge 
n ff Aſlize for this Purpoſe, and to take Care of the Execu- 


lon of this Order, as to the bringing up the ſaid Richard 
{oforough in ſafe Cuſtody, in order to his intended Trial.: 

And for ſo doing this ſhall be a ſufficient Warrant. 

26 Decembris, 1678. Ordered, That it be referred to the 
ords Committees for examining Perſons arid Papers, to ex- 

mine Richard Taſorouzh and Thomas Thorn. : 

Upon Information to this Houſe by the Lord Viſcount 
ewport, that one Valentine Harcourt, a Popiſh Prieſt, is 
1704. * taken, 


(114) 
Anno 3 Anne, taken, and now in Cuſtody in the Goal of Shrew/buy : þ 
1704 is ordered, that the Sheriff for the County of Salo, be, ay 
is hereby required, to take, and give Order for the ſendiy 
of the ſaid Valentine Harcourt in ſafe Cuſtody, to appear y 
the Bar of this Houſe, and that the Charge of the ſaid Sheri 
ſhall be allowed upon his Account in the Court of Exehequez 
And it is ordered, that the Sheriffs of the reſpective Com 
ties, through which the ſaid Valentine Harcourt ſhall pih 
in his being ſent up, as aforeſaid, be aiding and aſſilig 
to the Furtherance thereof, as Occaſion ſhall require. 

Die Veneris 21 die Martii, 1678-9. Upon Report mal 
from the Lords Committees, for examining Matters relatin 
to the Diſcovery of the late horrid Conſpiracy, that Cap, 
Francis Spalding, Deputy Governor of Chepflow-Caſtle, vn 

Was, by Order of this Houſe, dated the 21ſt Day of J. 
vember laſt, committed to the Priſon of the King's. Baud 
for Matters wherewith he ſtands charged, hath ſince thy 
time been enlarged upon Bail, and being upon Bail, con 
mands ſtill at Chepſtoau-Caſtle, as Deputy-Governor, u 
h:th miſbchaved himſelf, as hath appeared to the ſaid Lon 
Committees: It is thereupon ordered, by the Lords fpiritul 
and temporal, in Parliament aſſembled, that the Serjeanty 
Arms attending this Houſe, or his Deputy or Deputies, d 
forthwith attach the Body of the ſaid Francs Spalding, at 
bring him in ſafe Cuilody to the Bar of this Houſe : Au 
this ſhall be a ſufficient Warrant on that Behalf, 

Die Jovis 27 die Martis, 1979. Captain Francis Spalig 
being brought to the Bar, by the Serjeant at Arms, was ak 
ed, whether he is not under Bail? which he acknowledged; 
and that Sir Ralph Delawal and Mr. Banks are his Bail, take 
in the King's- Bench; and being aſked, why he went dow 
to Chepiow-Caltle, being a Priſoner under Bail, and F 
whole Order? He ſaid, he had no Order for it, but went d 
his own Head, Then the Matter wherewith he was charged 
and for which he was committed on the 21ſt of Neven 
laſt, was read, and alſo the Depoſition of Thomas Crown, 
a Soldier of that Garriſon, was read, c. 

Whereas Captain Francis Spalding, who was on the 210 
of November laſt committed to the Priſon of the Kin» 

Bench, there to remain in ſafe Cuſtody *till further Oda 
hath ſince procured his Enlargement upon Bail, and repaired 
to Chepfiony Caſtle, as Deputy-Governor thereof, and milbs 
haved him{elf there, as appeareth by the Depoſition of 1 
mas Crowder, ard other Matters, upon which he was thi 
Day examined at the Bar, being now in Cuſtody of the de. 
jeant at Arms attending this Houle : It is ordered by the Lon 
ſpiritual and temporai, in Parliament aſſembled, chat the {ad 
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F-ancis Spalding be re- committed to the Priſon of the Ng. Anno 3 Annæ, 
Bench, there to remain in ſafe Cuſtody, *till further Order; 1704. 


nd that the ſaid Serjeant at Arms, or his Deputy, take care 
ear 4 > convey him, the ſaid Francts Spalding, to the ſaid Priſon : 
herif \nd this ſhall be a ſufficient Warrant on that Behalf. 

que, 25 Martii, 1679. Upon Report made by the Earl of 
Cow: /arendin, from the Lords Committees for examining Mat- 
| pi rs relating to the Diſcovery of the late horrid Conſpiracy, 


hat their Lordſhips are of Opinion, that Faward Turner, a 
rift ard Jeſuits, who hath been examined before them, and 


mae row in the Cuſtody of Francis Strutt, a Meſſenger, ſhould 
latin e committed to Priſon : It is ordered, that the ſaid Francis 
Gap /rutt, ſhall forthwith deliver the ſaid Edward Turner into 
17 e Priſon of the Gate-houſe, at Weſtminiſter, there to remain 
„  Prifoner, till he ſhall be delivered by due Courle of 
thy [oe 8 EY 

con. o Francis Strutt, Meſſenger, his Deputy or Deputies, and 
* to the Keeper of the Priſon of the Gare-houſe. 


15 Aprilis, 1679. Whereas Sir William Anarews is ſeized 
n, and brought to Town in Cuſtody, as an Agent in the 
te horrid Conſpiracy againſt the King: It is this Day or- 
ered, that the Officer, in whoſe Cuſtody the ſaid Sir il. 
am Andrews is, ſhall forthwith deliver the ſaid Sir Milliam 
{1drevs into the Priſon of the Gate-houſe at Weſtminſter, 
here to remain a Priſoner, 'till further Order. . 
28 4prilis, 1679. Upon Report from the Lords Commit- 
es for examining Matters relating to the Diſcovery of the 
te horrid Conſpiracy, that their Lordſhips have received In- 
drmation made upon Oath, that Sir Wi/liam Andrews, now a 
riſoner in the Gaze-houſe, at Weftminſter, is engaged in the 
onſpiracy againſt his Majeſty's Perſon and Government: It 
$ thereupon ordered, by the Lords ſpiritual and temporal, 
Parliament aſſembled, that the Keeper of the Gate houſẽ 
foreſaid, be, and is hereby required to take Care, that the 
aid Sir William Andrews be forthwith conveyed and ſafely 
elivered into the TJoaber of London, there to remain a Pri- 
Der, 'till he ſhall be diſcharged by due Courſe of Law; and 
or ſo doing, this ſhall be a ſufficient Warrant. | 
21 Aprilis, 1679. Upon Report from the Committee for 
;xaminations, that Fames Allen, who was taken into Cuſtody, 


ing charged with encouraging E/izahethOxleyto fire Houſes, 
thi ath been examined by your Lordſhips, and denieth what 
Se. F< gd upon him; and in regard the Examinations taken 
oh oncerning a Houſe fired in Fetter lane, are before a Com- 
ee of Commons: It is ordered, that the Serjeant at Arms 


tending this Houſe, do forthwith carry the ſail Fames Allen 
20. to 
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to the faid Committee, to be examined, and diſpoſed of y 
they pleaſe | | TS 

Upon Report from the Committee of Examinations, thy 
their Fanny wy think it neceſſary, that William Sturges, now 
a Priſoner in the Goal at Chelmsford, ſhould be brought y 
Town: It is ordered, that the Serjeant at Arms attending 
this Houſe, do forthwith repair to the Goal at Chelmyfyl 
in E/zx, and bring thence the Body of the ſaid Villa 
Sturges, and deliver him into the Priſon of the Gate. ha 
at W:fminſ/ter, there to remain a Priſoner, till further Order, 

23 Aprilis, 1679. Upon Report from the Lords Con- 
mittees for Examinations, that their Lordſhips find it requi 
ſite, that David Lewis, who hath been tried and condemne 
as a Popiſh Prieſt, at the Aſſizes held for the County ef My 
mouth, and is now in Goal there, may be brought to Tom: 
It is ordered, that the Sheriff for the County of Monmouth, 
be, and is hereby required to take Care, and give Order fr 
the ſpeedy conveying the ſaid David Lewis, in Safety, fron 
the ſaid Goal, to be delivered into the Prifon of Næugat, 
the Charges of which Service ſhall be allowed to the fail 


Sheriff 1 557 his Account in the Exchequer. 


The like Order for Roger Hanſlip, in the Goal at Gloucefr, 

The like Order for John Kemple, in the Goal at Herefwl 

The like Order for Francis Fohnfon, alias Webb, in the 
Goal at Worceſter. | | 

8 Maii, 1679. The Earl of Clarendon reported from the 
Lords Committees for Examinations, that Milliam Hara 
the Jeſuit 1s taken, and now in the Hands of the Officer that 
took him: It is ordered, that the ſaid William Harcourt be 
brought to the Bar preſently. 35s | 
Ecdem die, poſt meridiem. William Harcourt was brouglt 
to the Bar, and being there charged with Treaſon, the Houle 


made the following Order: 


« Whereas William Harriſon, alias Harcourt, was this Di 
brought to the Bar, and was there charged with High- Tres 
ſon: It js ordered, that the Gentleman-Uſher of the Black. 
Rod, attending this Houſe, do take ſpecial Care, forthwitd 
to convey the ſaid William Harrifin, alias Harcourt, in Safe!) 
to Neargate, there to remain a Priſoner, till he ſhall be di- 
charged by due Courſe of Law.” 


To the Gentleman-Uſher of the Black Rod, attending 
this Houſe, '&c. „ | 

Die Lunæ 19 Maii, 1679. Whereas Richard Gerark 

Eſq; is charged upon Oath with Treaſon : It is ordered, thit 

the Keeper of the Priſon of the Gate-houſe, at Weſtminſi, 

(in whoſe Cuſtody the ſaid Richard Gerard now is) be, and 

15 hereby required forthwith to take care for the n 


(117) 

u the ſaid Richard Gerard to the Priſon of Newgate, there Anno Auna, 
| 4 remain a Priſoner, till he ſhall be diſcharged by due og 

tha WW Courſe of Law: And this ſhall be a ſufficient Warrant in that WWW 

boy Behalf. . 8 a ; | 

It t 30 Ogobris, 1680, It being ſignified to this Houſe, 

ding! that Oliver Plunket, the titular Primate of Ardmagh, in the 

fol Kingdom of Ireland, is. by his Majeſty's Order, brought 

lan over hither, in order to his Trial here, and is now in Cuſ- 

uſe tody in the Hands of a Meſſenger : It is ordered, that the 

der, Meſſenger, in whoſe Hands the ſaid Oliver Plunket now 

om is, be, and is hereby authorized and required, forthwith to 

qui. convey and deliver the Body of the ſaid Oliver Plunket into 

bel the Priſon of Newgate, and that the Keeper of the ſaid 

Mn. Priſon do keep him there in Safety, until he ſhall be diſ- 

wn; charged by due Courſe of Law: And that the ſaid Keeper 

outh, and his Under- Officers do take Care, that the ſaid Oliver 

r P/u:4et be kept a cloſe Priſoner, till, the Pleaſure of this 

from Houſe be farther ſignified ; and this ſhall be a ſufficient War- 

gat, rant in that Behalf. g 


To the Meſſenger in whoſe Cuſtody the faid Oliver Plus- 
ket is, and alio to the Keeper of the Priſon of Newgate, 


fe. his Deputies and Under-Officers, and every of them. . 

7 4 Januarii, 1680, Ordered, By the _ ſpiritual] and 

* temporal, in Parliament aſſembled, that Mr. Attorney-Ge- 

* neral do peruſe the Information read this Day, and draw x 
De Warrants for the Commitments of Sir Jobs Fitzgerald, Colo-. ; 
bs nel Pierce Lacy, and Lieutenant Colonel Brady, as may be 


ny available in the 1.aw, and attend the Judges for their Aſſiſt- 
1 ance therein, and 4 the ſame to the Houſe To- morrow, 
at ten of the Clock in the Forenoon. | 


cls Ordered, That Sir John Fitzgerald, Colonel Pierce Lacy, 
and Lieutenant Colonel Bradly, do remain in the Cuſtody of 
the Purſuivant, as now they are, till the Houſe gives further 
I Order. . R 
. 5 Fanuarii, 1680. Ordered, By the Lords ſpiritual and 
wil temporal, in Parliament aſſembled, that Sir Fohn Fitzgerald 
10 be committed to the Gate. Houſe for Treaſon, in compaſ- 


ai ling the King's Death, and in levying War, and practiſing to 
introduce a Foreign Force into the Kingdom of Ireland, and 
to depoſe the King from the Crown of 1re/and; and that the 
3 eſenger, in whoſe Hands the ſaid Sir Fobn Fitzgerald is, 
be, and is hereby authorized and required, forthwith to deli- 
ark, ver and convey the Body of the ſaid. Sir John Fitzgerald into 
that the Priſon of the Gate houſe; and that the Keeper of the ſai 
fer, Priſon do receive and keep him there in ſafe Cuſtody, till 
and be ſhall be diſcharged by due Courſe of Law: And this ſhall 
in be a ſuffcient Warrant in that Behalf. 
60 | Ordered, 
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Anno g Annz, Ordered, By the Lords ſpiritual and temporal in Parliament 


1704. 


por Treaſon, in compaſſing the King's Death, and in levying 
War, and practiſing to introduce a Foreign Force into the 


was now a Priſoner in Newpare. 


( 118 ) 


aſſembled, that Pierce Lacy, Eſq; be committed to Newyai, 


Kingdom of 1re/and, and to depoſe the King from his Crown 
of Ireland; and that the Meſſenger, in whoſe Hands the fad 
Pierce Lacy now is, be, and is hereby authorized and required, 
forthwith to convey and deliver the Body of the ſaid Pim 
Lacy into the Priſon of Newgate ; and that the Keeper of the 
ſaid Priſon do receive, and keep him there in ſafe Cullody, 
until he ſhall be diſcharged by due Courſe of Law: And this 
ſhall be a ſufficient Warrant on that Behalf. | 

The like Order for Colonel William Bradiy. 

Die Martis, 16 die Decembris, 1689. Ordered, by the Lord 
ſpiritual and temporal, in Parliament aſſembled, that Mr. 
Vernaiti, now in Cuſtody, do ſtand committed to the Gen. 
tleman-Uſher of the Black Rod attending this Houſe. And 
it is further ordered, that the ſaid Gentleman-Utſher go to 
the Lodgings of the ſaid Vernatti, and ſecure his Papers, and 
ſeal them up in his Preſence, and ſet a Guard on his Houle 
or Lodging. | 


PRECEDENTS out of the JOURNaLs of the Houſe 
of COMMONS. ; 


24 Martii, 14 Car. II. Upon Information, that Geo 
Withers had been the Author and Publiſher of a \{candalous 
and ſeditious Pamphlet, to enrage the People, and to vilif 
and defame the Members of this Houſe, and to blemiſn the 
Honour and Juſtice of this Houſe, and their Proceedings, aud 

Reſolved, That the ſaid George Withers be brought in Cul 
tody of the Serjeant at Arms attending this Houſe, or his 
Deputy, to the Bar of this Houſe, at four of the Clock this 
Afternoon, to be examined touching the Matters objected a 
gainſt him; and the Keeper of Newgate, or his Deputy, is 
to cauſe him to be brought accordingly. 

Reſolved, That this Houſe do adjourn *till three of the 
Clock this Afternoon. | 

George Withers being then brought in Cuſtody to the Bar 
of this Houſe, and the ſcandalous ſeditious Libel, with which 
he ſtands charged, being ſhewn unto him, the ſame being in 
two diſtin Papers; upon View of the firſt of them, he de. 
clared, That the ſame might be his Hand, but that it was but 
Parcel of what he intended; and the other Writing being 
ſhewn to him, he confeſſed the ſame to be of his own Hand- 
writing; and two Witneſſes being called in, wiz. Henry Nur. 


throp and Robert Heyborne, and teſtifying that they took * 
al 


ä (119) | 8 a 
aid Papers from under Mr. Witberss Hand, and that he was — ung; E 
704+ 


ol writing part of them juſt when they were taken from him; 
my and that he did, upon Examination before Mr. Attorney-Ge- 
1s neral, confeſs the ſaid Papers to be of his own contriving and 
drawing. | 
> | Reſolved upon the Queſtion, That George Withers, who 
y was this Day brought from the Priſon of Newgate to the Bar 
7 of this Houſe, be ſent Priſoner, and delivered into the Cuſtody 
he of the Lieutenant of the Tower, there to be kept in cloſe 
Cuſtody, and to be denied Pen, Ink, and Paper, and debarred 
1. from having any Company to come unto him. And it is 
5 referred unto Mr. Pryn, Mr. Serjeant Charleton, Mr. Solici- 
tor General, Serjeant Maynard, Dr. Birkenhead, Mr. Thur- 
ny land. Mr. Smyth, Mr. Vaughan, and Mr. Cliffora,'or any three 
1 of them, to peruſe the ſeditious, infamous Libel by him con- 


trived, and draw up an Impeachment againſt him, and re- 
port it to the Houſe at their next Meeting. 

21 Oebris, 1678. Ordered, That a Committee be ap- 
pointed to examine concerning the Murder of Sir Edmund- 
bury Godfrey, and to enquire into. the Manner and Meang 
how he came by his Death; and likewiſe to enquire into 
the Particulars of the Plot and Conſpiracy, mentioned in 
his Majeſty's Speech, againſt his Perſon and Government; 
which Committee was empowered to ſend for Perſons, Pa- 
pers and Records. | | | 


th Ordered, That an Addreſs be made to his Majeſty, by 

ach Members of this Houſe as are of his Majeſty's Privy- 

i Council, humbly to defire his Majeſty, that all Papers which 

1 do relate to the Plot and Conſpiracy, mentioned in his Ma- 
eech's Speech, againſt his Perſon and Government, may be 

« communicated to the ſaid Committee. a | 

15 23 Ofobris, 1678. Reſolved, c. That the Matter con- 


cerning the Plot and Conſpiracy, mentioned in his Majeſty's 
Speech, againſt his Perſon and Government, be heard at the 
Bar of the Houſe, : 

Ordered, That Mr. Michael Godfrey be forthwith ſent for, 
to attend with the Papers and Examinations, taken by Sir 
Edmundbury Godfrey, and now remaining in his Cuſtody ſealed 
up, touching the Plot and Conſpiracy mentioned in his Ma- 
jeſty's Speech. | | 

24 Octobris, 1678. The Papers of Examinations taken by 
dir Edmundbury Godfrey, touching the Plot and Conſpiracy, 
mentioned in his Majeſty's Speech, which were delivered in 
by Mr. Michael Godfrey, were opened, and by Mr. Speaker 
read to the Houſe. | 

Ordered, That the Chairmen of the Committee, appointed 
to examine concerning the Murder of Sir Edmundbury God- 


Jes 


4 


Anno 3 Anne, Frey, concerning the Plot, mentioned in his Majeſty's Sper, 


1704. 


. 
- 


that in Purſuance of the Order of the Houſe Yeſterday, u 


dered him to deliver the ſame to the Houſe ; and had all 


(120 ) 


_ | Ordered, That Mr. White, alias Whitebread, and My 
Micho, be removed from the Houſe where they are now, 9 
Newgate, in caſe they be ina Condition fit to be removed 

25 Octobris, 1678. Mr. Speaker acquaints the Houſ, 


had waited upon his Majeſty, and acquainted him with the 
Informations the Houſe had Yeſterday received, and that hi 
Majeſty was pleaſed to acknowledye the great Care of thy 
Houſe, in the Preſervation of his Perſon and Government 
and that his Majeſty was informed, that Mr. White, alin 
Whitebread, and Mr. Micho, were at preſent very ſick, bu 
that his Majeſty would ſend to ſee them ; and if they wen 
in a Condition fit to be removed, they ſhould be forthwith 
ſent to Newgate. | | 1 
. Ordered, That the Members of this Houſe, who are qu 
tices of the Peace for the County of Middleſex, do repait u 
the Lodgings of Mr. White, alias Whitebread, and Mr. Mich 
and take their Examinations touching the Plot and Conf 
racy mentioned in his Majeſty's Speech, againſt his Perl 
and Government ; and do iflue out their Warrants for ſearch 
ing their Lodgings, and ſeizing all ſuch Papers and Writing 
relating thereto, as ſhall be there found. | 
25 Ocfobris, 1678, poſt meridiem. Ordered, That the 8. 
cretaries be deſired to move the King, that the Keys of Mi, 
Langhorn's Chamber may be delivered by the Meſſengers, i 
whoſe Hands the fame are, to the Committee appointedhy 
the Houſe to ſearch Mr. Langhorn's Papers and Writings. 
26 Od&tebris, 1678. Ordered, That an humble Addreh 
be made to his Majefty, by ſuch Members of this Houle a 
ale of his Majeſty's moſt honourable Privy-Council, to d. 
fire his Majeſty, that Mr. Coleman's Papers, and all othe 
Papers relating to the Plot and Conſpiracy, mentioned by 
his Majeily in his Speech, may be communicated to tht 
Houſe. 
Mr. Secretary Williamſon informs the Houſe, that it 
Puriuance of the Order Yeſterday, he had attended hi 
Majeſty, and acquainted him with the Defires of li 
. Houte, that a Committee of this Houſe might have Len 
to ſearch Mr. Langhorn's Papers; and that his Majeſty un 
pleaſed to give Leave that the ſame may be ſearched, an 
had appointed two of the Clerks of the Council to aſſiſt tit 
Committee therein: And that his Majeſty was pleaſed to de 
liver him ſome of Mr. Coleman's Papers ſealed up, and 0 


commanded him to acquaint the Houſe, that the reſt of Mr. 
Coleman's Papers were at preſent under Examination __ 
: : | — 


( t2t) 


tbe Houſe of Lords; and that ſo ſoon as the Lords had done Anno 3 Anne, | 
1 6 with them, they ſhould be communicated to this Houſe: . 
ed And the Papers were accordingly, by Mr. Secretary Wil. 
oſs nen, delivered in, ſealed up. _ f 

** 29 Oobris, 1678. Ordered, That his Majeſty be hum- 

by defired, by ſuch Members of this Houſe as are of his 

u Majeſty's molt honourable Privy-Council, that an Inventory, 

thy or Liſt of all Mr. Coleman's Papers, which have been ſorted 

ent; by the Clerks of the Council, may be communicated to this 

alin WW Houſe ; and that all thoſe Papers which are not ſorted, may 


be delivered over to a Committee of this Houſe, 
Ordered, That -a Committee be appointed to examine 
wit r. Colman, touching the Plot and Conſpiracy mentioned 
in his Majeſty's Speech. 3 
Jul 31 Ofobris, 1678. This Houſe being informed that the 
Ur to Clerk of the Council was attending without, with Mr. Cole- 


lich man's Papers; „ 
ip Ordered, That the Papers be delivered to the Clerk of 
a. the Houſe, and by him tranſmitted to the Committee ap- 


pointed to examine the ſame, | 
2 Novembris, 1678. Ordered, That the Clerk of the 
ouncil now in waiting, do forthwith attend with Mr. Har- 
ourt's Papers and Writings 3 and that all other Papers and 
ritings relating to the Plot mentioned in his Majeſty's 
Speech, either in the Hands of the Secretaries of State, or 
bn the Hands of the Clerks of the Council, be forthwith 
ommunicated to this Houſe, according to the Leave gra- 
ouſly given by his Majeſty. | | 

22 Nowembris, 1678. Reſolved, That an humble Addreſs 


oe made to his Majeſty, by ſuch Members of this Houſe as 
other re of his Majefty's Privy-Council, to deſire his Majeſty, 
bat ſuch Letters and Papers which relate to the Plot now 
the nder Examination, as have not been peruſed by this Houſe, 


may be communicated to them. _ 

29 Nevembris, 1678. A Meſſage from the Lords by Sir 
bn Coel and Sir Samuel Clark. ; 
Mr. Speaker, The Lords have received Information, that 


thy | 
eat here is a Faculty under the Seal of Cardinal Barberini, for 
mm per ing with the taking of the Oaths, and other things, 
an WP" the Hands of a Member of this Houſe, which their Lord- 


ups deſire may be communicated to them.” 
Sir John Knight acquaints the Houſe, that the Paper men- 


d or F'0"cd by the Lords was found among Mr. Ireland's Papers, 
and be delivered the fame in at the Clerk's Table; which 
* Mr. eing read by Mr. Speaker, | 

efor Ordered, That the ſaid Paper be ſent to the Lords, and 


hat Mr. Speaker Co acquaint the Meſſeygers, that when 
1704 = 


their 


— * — 
. — — — = — — a — 
— 2 — — — — — — ———— — 22% pa. *: — — * — 5 21 — - : 8 — SE: — == — ——— - = Wa _ 2 
— VEE ——ů— S MID —— — — 1 B ———— - = 7 = ==" = - - r — : — . — as. 
” * * — 2 2 - =z ” ad 4 7 3 2 — — & "2 ===> — — Sz — — 2 — r — — 2 — —— — — 2 4 5 PR = 
£ — 29.1 W $ W — 0 = — — — 2 > au t>. EE no EGS — en = — = Pe -- yy wy : E — * 2 IX - — — — — —— — — — — = - 
— ... ͤ——.— "==> = 22 = 2 — — VL S D 3 — 2 — - — — . TOE POE OREN BC. — * — — == = = = - — EEE ES I SY = _ IE 
* — E —E : = —_ — £m — 3 SET —— — — CI — TEENS wort 2 — WE — — _ . — * — = — 3 
2 e A — 4 — 4 - » S > » 00% . ů 42 r =. 2 £ = — : - —— - — - — > . — — — — = — — I — n 2 — TIED —— — — 2 CPS — 2 r o 
5 1 3 at _ - - "AT XIE — 2 . ny 4 n 1 ry 2 — — - Ir Sx - = 
2 — — — — > ——— r. —— — — WITT — — * — 2 „ CES ISS: ome = — . . — 0 OE = — 2 - 8 * — 1 3 = _ — 1 - 
— Y— _ — rr 1 5 a g IWF N Sod” — RESI — — . — — — ——— — 3 — — — = RS. =D ARG —apor Sn — — > E 2 2 © 5 
7 — 2 —. 5 r 2 - * — — . — — - — ve a> ome — ͤ a epnieec — PPT "EET — — . D —— 4" — min 
N 5 F a 8 — —__— — — — — — — — — —— - — — ——— ? _ — 


— 
= r * — — 


— 
— 


— 


W 2 2 — 2 wn 
pa 
6 


_—_— 


— 


3 — 
« 


P _ 4 9 
n 


1 


Anno 3 Anna, their Lordſhips have peruſed the ſame, this Houſe: does eg 


1704. 


pect it ſhould be returned again, in order to be entered j 
the Journal of this Houſe : And the Meſſengers being cally 
in, the ſaid Paper was delivered them, and Mr. Speaker x, 
quainted them with the Pleaſure of the Houle. 

26 April, 1679. Reſolved, That an humble Addreſs h 
made to his Majeſty, to deſire his Majeſly to give Ord 
for the executing of Pickering ; and alſo to give Order g 
the Judges, to iſſue out their Warrants for executing the {, 
veral Popiſh Prieſts, which they have condemned in thei 
ſeveral Circaits, | ; 

5 Maii, 1679. The Lord Raſſl acquaints the Houſe, thy 
his Majeſty had commanded him to let the Houſe knoy, 
that his Majeſty is willing to comply with the Requeſt mad 
to him by this Houſe, concerning Pickering, and that thy 
Law ſhall paſs upon him accordingly. 

As to the condemned Prieſts, the Houſe of Peers han 
ſent for them, in order (as his Majeſty conceives) to ſons 
Examinations. 

9 Mai, 1679, poſt meridiem. Mr. Hampden reports fron 
the Committee appointed to inſpect the Lords Journals, ani 
ſee, inter alia, upon what Grounds the condemned Popi 
Prieſts are ſent for, that the Committee had inſpeRed the 
Journals, and taken out Copies of their Proceedings, whicl 
he reported to the Houſe. i 

20 Maii, 1679. Ordered, That a Meſſage be ſent to th 
Lords concerning the condemned Popiſh Prieſts, ſent for y 
to London from the ſeveral County Goals, by Order of ther 
Lordſhips. | | 

22 Maii, 1679. Sir William Franklyn reports from tit 
Committee appointed to draw up and prepare a Melſlage u 
be ſent to the Lords, concerning the Popiſh Prielts cv 
demned in the Circuits, that the Committee had agreed up 
a Meſſage to be reported to the Houſe, which he read in l 
Place, and afterwards delivered the ſame in at the Clerki 
Table, where the ſame was twice read, and upon the Qu# 
tion, agreed, and is as followeth, (wiz. ). | 

The Houſe of Commons having made an humble Addr 
to his Majeſty, that he would be pleaſed to give Order n 


the Judges, to iſſue out their Warrants for the executing tif 


ſeveral Popiſh Prieſts condemned in the ſeveral Circuits; ul 
his Majeſty having been graciouſly pleaſed to fignify totit 
Houſe of Commons, that your Lordſhips have ſent for then 
in order (as he conceived) to ſome Examination: And tit 
Houſe of Commons being alſo informed, that the ſaid Pri 
have, by Order from your Lordſhips, not only been brough 
out of the ſeveral Counties, where they were condewnn 


(123) 


but continued yet in Newgate, and other Priſons, in or about Anno 3 Anne, 


the Cities of London and Meſtminſter, by reaſon whereof the 
Execution of the Sentence pronounced upon them is ſtill 
delayed, do defire of your Lordſhips, that the faid Prieſts 
may be forthwith remanded to the ſeveral Counties where 


& by they were condemned, that ſo they may be executed, accord- 
ter ing to the Judgment paſſed upon them. . 
r 6 25 Odtobris, 1 Will. & Mariz, 'The Houſe being inform- 


ed, that ſeveral of the Priſoners of the Tower were now 
bailing in the Court of K7ng"s-Bench, bein ns. thither 
by the Governor of the Tower, by virtue of a Habeas Corpus 
awarded for that Purpoſe, particularly Sir Thomas Fenner, 
Mr. Richard Graham, and Mr. Philip Burton. | 


I Ordered, That Sir Thomas Fenner, Mr. Richard Graham, 
and Mr. Philip Burton, be immediately brought to this Houſe 


by the Governor of the Tower, to anſwer to ſuch Matters as 
ſhall be objected againſt them. a 

And Mr. Speaker iſſued his Warrant accordingly, and the 
ſame was ſent by the Serjeant at Arms attending this Houſe. 

Afterwards, the Serjeant acquainted the Houſe, that Sir 
Thomas Fenner was bailed, and gone out of Court, and that 
Mr. Graham was bailing in the Court; and that notwith- 
anding he had delivered the Warrant to the Governor of 


Mr. Burton, 

Ordered, that Sir Thomas Fenner be ſent for in Cuſtody of 
the Serjeant at Arms attending this Houſe, to anſwer to ſuch 
Matters as ſhall be objected againſt him. 

The Houſe being informed, that Mr. Burton and Mr. 
Grabam were at the Door, they were ſeverally called in to 
the Bar of the Houſe, and charged with the ſeveral Matters 

entioned in the ſaid Report, and heard what they could ſay 
ouching the ſame, 

And being withdrawn, Ordered, That Mr. Richard Gra- 
am, and Mr. Philip Burton, be committed to the Cuſtody of 


times and Miſdemeanors objected againſt them. 
And it is referred to &c. 5 


der u 4 Fanuarii, 1697. The Houſe being informed, that * Mr. 
8 he eeginald Marriot had ſent to ſeveral Members of this 
u bouſe, Letters, acknowledging that he had been concerned 
to n the irregular Indorſement of Exchequer Bills; and therein 
then, offered fully to relate how that notorious Practice had been 


projected and carried on, and in what manner he had been 


drawn into the ſame. 


| * Mr, Reginald Marriot was under Proſecution » by Order of the 
Fords Comm iſhoners of the Treaſury, and was under Bail, 


the Jever, and that he was coming with Mr. Graham, and 


ne Serjeant at Arms attending this Houſe, for ſeveral high 
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Anno 3 Anne, 
J 


A 

Ordered, That the ſaid Mr. Reginald Marriot be ſumm 
to attend this Houſe immediately, and the ſaid Mr. Marry 
attending accordingly : He was brought in by the Serjeant u 
Arms attending this Houſe to the Bar, where he delivered u 
Account of his Knowledge of that Matter in Writing 
figned by himſelf, which he read at the Bar, and aſterwul 
delivered into the Houſe. | +; 

Ordered, That the Examinations taken before the Lon 
of the Treaſury, relating to the irregular Indorſement d 
the Exchequer Bills, be laid before this Houſe. * 

A Motion being made, that the Houſe will order that a 
Proſecutions at Law againſt the ſaid Mr. Marriot, be ſtayed 
during the Pleaſure of the Houſe ; 

And a Debate ariſing thereupon : 3 

Reſolved, That the Debate be adjourned till To moto 
Morning. > 

Ordered, That the ſaid Mr. Marriot be taken into Cuſtady 
of the Serjeant at Arms attending this Houſe ; and that i 
Perſon be permitted to converſe with, or bring any Letten 
to him, without Leave of the Houſe. | 

5 Tanuarit, 1697. Mr. Lowndes, according to Order, 


| preſented to the Houſe ſeveral Papers, reiating to the In 


Alterations at 
Court, 


minations, taken before the Lords of the Treaſury, touching 
the falſe Indorſement of the Exchequer-Bills, 

The Houſe reſumed the adjourned Debate of Yeſterdy, 
touching the ordering the Stay of any Proſecution at Lay 
againſt Mr. Marriot. h ; 

Ordered, nemine contradicente, That all Profecutions # 
Law againſt Mr. Reginald Marriot, in relation to the falt 
Indorſement of Exchequer-Bills, be ſtayed, during the Fla 
ſure of this Houſe. 5 | 

But nothing more was done in this Buſineſs. 


March the 31ſt, The Lords addreſs'd the Queen to put nol 
into the Commiſſion of the Peace who had refuſed the Otli 
to King liam, but Men of Quality and Eſtates, and d 
known Affection to her Majeſty's Title and Government av 
the Proteſtant Succeſſion. | hs 

Zril the za, The Queen came to the Houſe of Peers, and 
put an End to the Seſſion with a Speech, which ee i 
CHaNDLER's Hi. Anno 3 Anne, 1704, Page 391. 

Upon the Ciofe of this Seſſion, her Majeſty was pleaſed 
make ſome Alterations at Court, by diſmiſſing the Earl d 
Ferſiy, Lord Chamberlain, and Sir Edward Seymour, Comp 
troller, from her Service, and preferring Sir Thomas Mazſeh, 
and the Ear] of Kent in their Room. Mr. Sz. Fohn was uke 
wiſe made Secretary at War in the Room of Mr. 


(125) | 

And the Earl of Nottingham, having ſome Time before re- anno 4 Anne, 
figned his Office of Secretary of State, it was beftow'd on 1704. 
Mr. Harley, Speaker of the Houſe of Commons. LENS 

The forcing the French Lines at Donaavert, commonly _—_ of the 
called the Battle of Schellenberg, and the Victory at Blenheim, En 0 
with all its glorious Conſequences, were the Fruits of our 
military Virtue on that Side of Europe, and the taking of 
Gibraltar by Sir George Rooke, and the“ Sea-Fight off Ma- 
laga with the Count of Toulouſe (in which the French were 
ſuperior in Strength to the Confederates, by ten three deck 
Ships, twenty four Gallies, and fix hundred great Guns) on 
the other, | 


* 


The THIRD 8 Ess 10 of the Firſt Par- 
lament of Queen ANNE 


I/ AS opened by her Majeſty, NAober the 29th, with 
WW a Speech, which lee in CHANDLE R's Hiſtory, Anno 3 
mz, 1704, Page 392. N 

The next Day the Lords attended her Majeſty with an qe of 
Acdreſs of Thanks, aſſuring her of their Concurrence in all Thanks. 
ber Undertakings, that they would improve to the utmoſt 
the bleſſed Opportunity put into their Hands, and congratu- 
latzd the Succeſs of her Majeſty's Arms under the Conduct 
of the Duke of Marlborough 

December the 21ſt, The Lords addreſs'd her Majeſty that Another to ſe- 
ſh: would give Orders for fortifying Newcaſtle, Beravick, cure the Nor- 
Carliſle, and Hull; and that the Militia of the four Nor- thern Borders 
tnern Counties might be diſciplined and provided with Arms, _— =_ 
and that a competent Number of regular Troops might be 
kept upon the Northern Borders of England, and in the North 
of Ireland, and that the Laws might be put in Execution for 
diſarming of Pa piſts. 

January the 17th, A Bill entitled, An Act to enable Vil. Bill to enable 
lam Flenry Earl of Bath, during his Minority, to execute the the Earl of Bath 
Fower of making Leaſes of his ſettled Eltate, being offered to make Leaſes. 
to be read; and a Debate ariſing thereupon, N 

After Debate, the Queſtion was put, Whether the Bill of. 
tered ſhall be now read ? | . 

It was reſolved in the Negative, Contents 46; Not con- 


tents 19. | | 
Digentient” 
my Both Sides claimed the Victory, but the French left the Confederates 


rs of the Sea, and retired to Toulon, fo diſabled that they were not 
able to quit that Port, all the next Year, i 


| | (126) 
Anno 3 Anne, Diſſentient | 88 
1704 Por that the main Foundation, and greateſt Motive for th 
WON) legiſlative Authority to intermeddle in the Settlement of pri 
© Froteſt thereon. vate Men's Eſtates, is the Deſire and free Conſent of al 
| Parties concerned in the ſaid Settlement firſt had and obtained 
and the Lord Granville, next Heir to the preſent Earl 9 
Bath, having, in his Place in this Houſe, declared that be 
conceived his Intereſt, in that Eſtate, to- be prejudiced by this 
Bill, and that he could by no means give his Conſent to it: 
We do therefore humbly conceive, the receiving this Bit 
to be contrary to the uſual Method of Proceeding in all Bill 
of this Nature; and therefore ought not to have been re. 
ceived. | 
Winchelſea, Craven, Granwville, Rocheſter,  Buckinghan, 
C. P. 8. Warrington, Nottingham, Guilford. 


Bill for recruit- March the 2d, Hodie za vice lecta eſt Billa, entitled An Ad 
ing Land Forces, for the better recruting her Majeſty's Land-Forces and the 
Marines, ſor the Vear dee > 
The Queſtion was put, Whether this Bill ſhall paſs ? 
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It was carried in the Affirmative. 
 Digentient' | 
Proteſt thereon, Becauſe there is in the Bill this following Clauſe, wiz 
|  - (That it ſhall and may be lawful for the Juſtices of the Peace 
of every County and Riding within this Realm, or any thre 
or more of them, to raiſe and levy ſuch able body'd Men, 
as have not any lawful Calling or Employment, or viſible 
Means for their Maintainance or Livelihood, to ſerve as $0. 
diers, for the Purpoſes in the Bill mention'd.) g 


Thanet, Angleſea, Dartmanth, 


Die Mercurii, 14 Martii. It is ordered by the Lords ſp 
ritual and temporal, in Parliament aſſembled, that the Re, 
preſentation and Addreſs this Day preſented to her Majeſty, 
with her Majeity's molt gracious Anſwer thereunto, and the 
Thanks of this Houle for the ſame, together with the Papers 

annexed to the ſaid Repreſentation and Addreſs, and laid be. 
fore her Majeſty, ſhaii be forthwith printed and publiſhed, 


The Humble REPRESENTATION, Sec. 
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Die Martis, 13 Martii, 1704. | 

E your Majeſty's moſt dutiful and loyal Subjects, th 

V Lords ſpiritual and temporal, in Parliament aſſem. 
bled, are under an unavoidable Neceſſity of making out 
humble Application to your Majeſty, upon an Occaſion, 
which, as it is very grievous to us, ſo we fear it may be un- 
eaſy to your Majzfly : But the Proceedings of the Hopſe of 

| h | Commons, 
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ons, in relation to five Burgeſſes of the Town of Ale Anno 3 Annay 
* Paty, Fobn Oviat, Fobn Paton, Henry 25 hoy 
and Daniel Horne, have been ſo very extraordinary, that the 
Conſequences of ſuch Proceedings may prove ſo fatal to the 
Properties and Liberties of the People of England, and fo 
directly tend to the Interruption of the Courſe of ſuſtice, 
to the eluding the Judicature of Parliament, and to the Di- 
minution of your Royal Prerogative, that we can't anſwer it 
to your Majeſty, to the Kingdom, and to ourſelves, with- 
out ſetting them before you in a due Light, 

One Matthew 4/by, a Burgeſs of the Borough of Hleſbury, 
brought an Action upon the Caſe at Common Law, againſt 
the Conſtables of the Town of leſbury (being the proper 
Officers to return Members to ſerve in Parliament for that 
Place) for having by Contrivance fraudulently and maliciouſly 
hindered him to give his Vote at an Election. 

In this Action a Verdict was found for him; but Judg- 
ment was given againſt him in your Majeſty's Court of 
Queens Bench, which was reſerved upon a Writ of Error 
brought in Parliament; where he obtained Judgment to re- 
cover his Damages for the Injury, and afterwards had Exe- 
cution upen that Judgment. 

The five Perſons above mentioned, being Burgeſſes of the 5 
ſame Borough, and having (as they conceived) had the like i 
Wrong done them by the Conſtables there, and, ſuppoſing 
the Law to be equally open to all Eugliſimen, did ſeverally 
commence and proſecute Actions againſt thoſe Officers, in 
order to recover their Damages. 

And for ſo doing, they were ſent for to the Bar ofthe 
Houſe of Commons, and committed Priſoners to Newgate, 
the fifth Day of December laſt, during the Pleaſure of the 
Houſe of Commons, as having ated contrary to the Decla- 
ration, in contempt of the Juriſdiction, and in Breach of the 
Privileges of that Houſe. 

Theſe Proceedings are wholly new and unprecedented. It 
is the Birth-Right of every Engliiþman, who apprehends 
himſelf to be injured, to ſeek for Redreſs in your Majeſty's 
Courts of Juſtice : And if there be any Power that can con- 
troul this Right, and can preſcribe when he ſhall, and when 
he ſhall not be aliowed the Benefit of the Law, he ceaſes to 
be a Freeman, and his Liberty and Property are predarious. 


the The Crown lays claim to no ſuch Power; and we are ſure 
158 the Law has truſted no ſuch Authority with any Subjects 
oil whatſoever. | 4 
225 If a Man miſtakes his Caſe, in believing himſelf to have 
* a good Cauſe of Suit when he has not, if he miſtakes his 
0 Court, by applying to an incompetent Juriſdiction, he will 


fail 


400 3 Annz, fail of Relief, and be liable to Coſts, but to no other Punil 


1704 


in being, and a King or Queen upon the Throne) that the 


thing) can deprive Men of their Liberty, if they go aboit 


|) 


ment: He is not guilty of a Crime, nor is it a Contempt a 
the Court that has the proper ſuriſdiction. 1 
But theſe Men were guilty of no Miſtake ; the Point of 
Law was ſettled by the Judgment of that Court, which ö 
allowed to be the laſt Reſort, and this will continue to be the 
Law, till it be altered by the legiſlative Authority, They 
ſaw their Neighbour quietly and unmoleſted reap the Fruit of 
the Judgment he had obtained; and yet, for purſuing the 
ſame Remedy, they are condemned to an indefinite Impri. 
ſonment, during the Pleaſure of the Houſe of Commons, 
This Method does introduce an Uncertainty and Confuſion 
never before known in England. The moſt arbitrary G0 
vernments cannot ſhew more direct Inſtances of Partialiy 
and Oppreſſion., _ £ 
The Point of Law is judicially ſettled ; and yet the Holt 
of Commons take upon them to puniſh Men by Impriſon 
ment, for endeavouring to have the Benefit of what is ſo eſn. 
'bliſhed for Law, 2 88 | 
We humbly obſerve to your Majeſty, that the firſt thing 
they alledged in the Warrant of Commitment, as to the Of 
fence of theſe five Perſons, is, that thoſe Actions were brought 
contrary to a Declaration of the Houſe of Commons. 
It was never yet heard (when there was a Houſe of Lords 


Houſe of Commons alone claimed a Power, by any Declan. 
tion of theirs, to alter the Law, or to reſtrain the People d 
England from taking the Benefit of it; nor have their Ds 
clarations any ſuch Authority, as to oblige Men to ſubmit u 
them at the Peril of their Liberty. 7 | 
If they have ſuch a Power in any Caſe, they may apphy i 
toall Caſes as they pleaſe; for when the Law is no longet 
the Meaſure, Will and Pleaſure will be the only Rule. 
The Certainty of our Laws is that which makes the chi 
Felicity of Engliſmen But if the Houſe of Commons cat 
alter the Laws by the Declarations, or (which is the ſame 


to take the Benefit of them, we ſhall have no longer Re 
fon to boaſt of that Part of our Conſtitution. 

The next Thing alledged in the Warrant is, that tit 
commencing and proſecuting theſe Actions, was Contemp 
of the Juriſdiftion of the Houſe of Commons. 

Such a Juriſdiftion was never claimed by the Houſe d 
Commons, till upon this Occaſion ; and if this Novelty of: 
Juriſdiction be founded on their new Authority of declating 
they will Rand and fall together. | Th 


( 129 ) 
a ſuriſdiction over their own Members, by allowing or diſ- 


dever before entertained a Notion, that they had a Juriſdic- 
tion over their Ele&ors, to determine (finally and excluſively 
of all other Courts) the particular Rights of thoſe to whom 
they owe their being. - £22 1 

Your Majeſty's royal Writ commands, that the ſeveral E- 
jectors make Choice of Perſons to repreſent them in Parlia- 
ment, in order to do and conſent to ſuch Things as ſhould 
be ordained there, relating to the State and Defence of the 
Kingdom and the Church, for which the Parliament is 
called: And they obey the Command; in proceeding to 
chuſe Members for the Parliament then ſummoned ; bur 
neither the Writ which requires them to chuſe, nor the In- 
denture by which the Return is made; import any thing 
whereby it may be inferred, that the EleQors put into the 
Power of their Repreſentatives, their ſeveral Rights of E- 
lections, to be finally diſpoſed of at their Pleaſure. 

It was an Intereſt veſted in them by Law before the Elec- 
tion, and which the Law will preſerve to them, to be exer- 
ciſed again in the like manner, when your Majeſty ſhall be 
pleaſed to call another Parliament. 8 

It was not poſſible for the Electors to ſuſpeR, that ſuch a 
Pretence would ever beſet up by their Repreſentatives, when, 
"the in the courſe of ſo many Ages, the Houſe of Commons had 


never taken upon them to try or determine the Right of 

ed any particular Elector, unleſs incidently, and only in order to 

De decide a Queſtion, of the Title of ſome Member of their 
it o own Houle to ſit amongſt them. 3 | 

i The Right of Election is a legal Intereſt incident to the 

ſyi Freehold, or founded upon Cuſtom, or the Letters Patents 


ys of your Majeſty's Royal Anceſtors, or upon particular Acts 

of Parliament, and muſt be tried and determined like other 
hie legal Intereſts: And this Conſideration does manifeſtly ſhew 
. the Abſurdity of pretending, that ſuch Rights can be decided 


amt by the Houſe of Commons, where there is neither a Power 
bout of adminiſtring an Oath, in order to diſcover the Truth, nor 
Res a Power of giving Damages, which is the only Reparation 


the Elector is capable of receiving in ſuch a Caſe. There- 
the fore, if the Electors, when they are deprived of their 
WP Rights, have no Place to reſort to, but the Houſe of Com- 
| mons, the Right of Election would be a Right without a 
e o Remedy, which indeed is no Right at all. 
of , And it is put into the Power of the Officers, who have 
10g, the Return of Members to ſerve in Parliament, to reje& the 

Votes of as many Electors as they pleaſe, without being lia- 
Tit 1704. | S ble 


The Houſe of Commons have for a long Time exerciſed Anno 4 Anna; 
allowing their Elections, as they ſaw Cauſe: But they have . 
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( 130 ) 
Anno 4 Annz, ble to make any Reparation in Damages to the Parti 
1704. which is a Notion not very likely to preſerve the Freedon 
V and Impartiality of Elections. 5 | 
| The third Taing alledgel againſt theſe Men in the Wa. 
rant of Commitment is, that by bringing theſe Actions the 
have broken the Privilege of the Houſe of Commons, 
A Ereach of the Privileges of Parliament is certainly 
eat Offence; and, of all others, the Houſe of Lords ought 
to be the J-it who ſhould go about to leſſen or excuſe it, 
having a like Intereſt with the Commons in the Preſervati 
of the Privileges of Parliament. To 
But however it might ſeem the Intereſt of the Lords h 
be filent, while the Houle of Commons are ſetting ah 
ne Pretences of Privilege, becauſe they may ſhare in th 
Advantage; yet we think it our Duty and our Intereſt, h 
do ail we can to preſerve the Conſtitution entire, and notw 
fit quiet when we fre Innovations attempted, which tend u 
the Diminution of the Rights of the Crown, or to the Pie 
ju 1ce of the Subj dt: Becauſe the beit and ſureſt way 9 
pictberve the rightiul Privileges of Parliament, is to abideh 
tue that are cer'ain and known ; and it is not in the 
Power uf either, or both Houles, to create new Privileges u 
themſelves | | 
t never was thought a Breach of the Privileges of Pari. 
ment, to proiccate an Action againſt any Man, who was ni 
entitled to Frivilezve of Parliament; and therefore fince the 
Coritables of i had no Privilege of Parliament, at ite 
I'iine when the Actions were commenced or proſecuted, u 
cannot imagine, upon what Foundation the purſuing thel 
A&tgns c be voted a Breich of Privilege by the Houſed 
Commons. : 
'i teems very neceſſary it ſhould be known upon whit 
Rule this Pretence is grounded, that the People of Englal 
mY De at Certainty. and ſce ſome Limits ſer to the Chaim 
of Privilege. to ſerve the Turn, it hath been faid, tber 
arc privileged Caſes, as well as privileged Perſons; but u 
Ine ce has been produced, whereby this Diſtinction can h 
ap ic to juiify theſe Commitments. | 
Aas at Commen Law have been brought upon filk 
Nturus and double Returns of Members to ſerve in Fang. 
niet, zs in the Caſes of Sir Samuel Barnardiſton and I. 
Q-//-2v, wich proceeded to Judgment, and a Writ of Em 
Wins Hh 2479t n one of them, and the Piaintiffs could nt 
prev 17 in either of thofe Suits ; and yet it was never pe 
tegel, that che commencing or proſecuting thoſe Adidb 
wi Beach of Privilege of Parliament; nor were the he. 
e concerned in them impriſoned or cenſured, tho then 
Was a much greater Colour for ſuch a Pretence in I 


( 131 ) 
es} 
on Right of ſitting in Parliament; and conſequently thoſe 
„ouid have been indeed privileged Caſes, if any ſuch Diſ- 
jnction had been once thought of in thoſe Days: Whereas 
1 the Actions brought by theſe five Men, neither the. Plain- 
ic nor Defzndants were Members of Parliament, ror did 
he Actions relate in any manner to the Right of ſitting 
ere. | 

The Opinion of the Houſe of Commons, at that time, 
yas very different from what it is now. 

When the Judgment of the Kng's-Bench (where Sir 
lattheww Hale ſat then Chief Juſtice) which paſſed in Fa- 


ar. 
bey 


00 our of Sir Samuel Barnardiſton. that the Action was main 

the vinsble, was reſerved in the Exchequer-Chamber, the Houſe 

1 f Commons was ſo far from thinking it for their Advan- 

n de, to have their Members deprived of the Benefit of the 

” onmon Law, that in the Year 1679, a Committee wis ap- 
e 


inted to enquire touching the reverſing that judgment, 
nd by whoſe Procurement and Solicitation, and by what 
Ways and Means, the ſame was reverſed, and the Names 
the particular Judges that were concerned: And when 
f.erwards tht Judgment in the Exchequer-Chimber was af- 
med in Parliament, the Houſe of Commons never thought 
emſelves ſecure againſt the Corruptions of the Officers, 
ho were to take the Poll, and make Return at Elections, 
they had got an Act in the ſeventh and eighth Years of 
e late King, which gave a Remedy in We/minfler Hall 
file and double Returns; ſo little contented were they, 
their own Caſes, with the Juriſdiction of the Houſe of 
ommors, and the Remedy to be had there, which now 
ey fo fiercely contend their Electors ſhould entirely ac- 
uieſce in: And we cannot but think it manifeſt Partiality 
d thoſe Gentlemen, to go about, by ſuch vialent Mears, to 
"ive their Electors of recovering of Damages, when they 
e wronged in being deprived of giving Votes, fince they 
lo2ght it neceſſary for themſelves to have that Advantage, 
ben they are injured in their own Elections. 

Tue Sufferings of theſe unfortunate Men have not ended 
de, and the Rights of the free-born Subjects of England 
ve received a further and no leſs dangerous Wound, in 
elr Perſons, 


7 Theſe five Men having endured a long a d chargeable 
* porilonment, and deſpairing of their Liberty any other 


, were adviſed to {ue out Writs of Habeas Corpus, re- 
„be in your Majeſty's Court of Queen's. Bench, hoping 
obtain their Diſcharge by the Help of that Court, where 
e judguent ought to be given according to the Laws of 
8 2 the, 


aſes, becauſe the Queſtion there. directly concerned the Anno 4 Anne, 


1704. 
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| ( 132 ) 
Anno 4 Annæ, the Land, without regard to any Votes, or Declaration, 1 


Commands to the contrary : But this Endeavour proved u. 


N ſucceſsful, and they were remanded to Newgate by three o 


the Judges of that Court, contrary to the Opinion of the | 
Lord Chief Juſtice Halt. | | 

We ſhall not preſume to offer any Opinion to your Ms 
jeſty, upon Occaſion of this 2 at prefent, becak 
it is not regularly brought before the Houſe 3 and we a 
mention it, becauſe the Flouſe of Commons took ſuch Offens 


at the bringing theſe Writs of Habeas Corpus, that, on th 


24th of February laſt, they voted, that whoever had abetii 


i 


romoted, countenanced, or aſſiſted the Proſecution of thok 
Write were Diſturbers of the Peace of the Kingdom, a 
had endeavoured, as far as in thtm lay, to overthrow dt 
Rights and Privileges of the Commons in Parliament. 

This is a heavy Charge; and if it be ſo criminal a thin 
for a Priſoner to pray a Habeas Corpus, it does not only aft 
thoſe who are at preſent concerned, but ought to touch ever 
Commoner of England, in the moſt ſenſible manner, 

Liberty of Perſon is, of all Rights, the moſt valuable 
and of which, above all other things, the Law of EA 
is moſt tender, and has guarded with the greateſt Cir, 
having provided Writs of ſeveral kinds, for the Relief d 
Men reſtrained of their Liberty, upon any Pretence, orly 
any Power whatſoever ; that fo in every Caſe they may hat 
ſome Place to reſort to, where an Account may be taken d 
the Reaſon and Manner of the Impriſonment, and the Sb 
ject may find a proper Relief according to his Caſe, 

No Crime whatſoever does put an Engli/man into | 
miſerable a Condition, that he may not endeaveur, in tt 
Methods of Law, to obtain his Liberty; that he may . 
by his Friends and Agents, ſue out a Habeas Corpus, and hin 
the Aſſiſtance of Solicitors and Council, to plead his Cat 
before the Court where he is to be brought. 

The Court is bound by the Law to aſſign him Cound, 
if there be Occaſion, and to give Judgment upon his Ck 
as it ſtands upon the Return of the Habeas Corpus, and hit 
the Aſſiſtance of Solicitors and Council, to plead his Gu 
before the Court where he is to be brought. 2 
The Court is bound by the Law to aſſign him Council 
there be Occaſion, and to give Judgment upon his Caſe, & 
it ſtands upon the Return of the Habeas Corpus, and tot 
mand, diſcharge, or bail the Priſoner, as the Cauſe of W 
Commitment appears there ſufficient or inſufficient in La 
and if what is alledged as the Cauſe of Impriſonment# 
pears to be no Crime in Law, it is not the Author 
thoſe who made the Commitment, that can excuſe UW 
Court for remanding the Pri ſonen. 1 


( 133) 
This is the Law of England: But, according to theſe Anno 4 Anne, 


Reſolutions of the Houſe of Commons, if a Man has the 
Unhappineſs (tho? through Ignorance or Miſtake) to do an 


in a worſe Condition than any Felon or Traitor; his Con- 
ſinement makes it impoſſible for him, in Perſon, to ſolicite 
and procure à Habeas Corpus, and, if any have Charity 


010 enough to aſſiſt him, or to plead for him, in order to ſhew 
Fence to the Court the Inſufficiency of the Committment in Mat- 
n the ter of Law, they become liable to loſe their own Liberty, 


and are involved in the ſame Guilt of Breach of Privilege : 
So that let the Impriſonment be upon the moſt trifling Oe- 
and caſion imaginable, if it be by Order of the Houſe of Com- 
; mons, every Commoner muſt ſubmit to it, without Redreſs 
| no Friends can help them, no other Authority can delives 
them, till your Majeſty ſhall put an End to that Seſſion. 
The Lords have as juſt a Concern, as the Houſe of Com- 
mons can haye, to maintain the Authority, and keep up the 


er 1 

Awe of parliamentary Commitments : And they will always 
ible do it, as far as Juſtice and the Uſage of Parliaments will al- 
rl ow. - 
fd Shaftoury, where Perſons committed by the Houſe of Lords, 
cb even Members of that Houſe, have ſued out Writs of Habeas 
hare Corpus ; and upon the Returns of thoſe Writs, have been 
nd brought before the Court of King's-Bench, and their Council 


have been heard on their Behalf; and yet no Cenſure ever 
paſſed upon them for theſe Endeavours to obtain their Liber- 


9 6 ty, or upon their Agents, Solicitors, or Council. 

th The Houſe of Commons formerly ated with more Re- 
1 ſerve upon ſo nice an Occaſion, as the Liberty of the Subject; 
un for in the Year 1680, when a Writ of Habeas Corpus was 


ſerved upon the Serjeant at Arms attending the Houſe of 
Commons, in the Behalf of Mr. Sheridan, who ſtood com- 
mitted by Order of that Houſe; after the Houſe was made 


Ub, acquainted, that ſuch a Writ was ſerved upon their Officer, 
bart and had entered into very long Debates upon the Matter, they 
ant did not think fit to interpoſe, nor paſs any Cenſures upon the 


Perſons concerned in procuring the Writ, or in appearing in 
Behalf of the Priſoners ; but left the Serjeant at Arms at li- 
berty to obey the Command of the Habeas Corpus; which he 
did accordingly, by carrying his Priſoner before the Judge, 
where the Habeas Corpus was returnable. | 
The Houſe of Commons have, in former Ages, ſhewn a 
great and ſteady Concern for the Freedom of the Perſons of 
their Fellow-Subje&s ; and upon their Petitions many ex- 
cellent Laws have been made, to protect Liberty againſt all 
b ; SN unlawful 


AR which ſhall be voted a Breach of Privilege, he becomes 


There have been Caſes, particularly that of the Earl of | 
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Auno 4 Annz, unlawful Reſtraints by any Authority, even that of the Crown: 


1704. 
WY NV 


But now it is infified. that their own Impriſonments are out 
of the reach of thoſe Laws, and their Legality not to be ex. 
amined. | 

In the third Year of the Reign of your Royal Grand. 
ther, the Houſe of Commons made a noble Stand for the Em. 
Ii Liberties, and ſhewed, by undeniable Evidence, that the 
Cauſes of the Impriſonment muſt be expreſſed in all Caſes, 
that ſo it might appear, upon the Return of the Habeas Cy. 
pus, whether they were ſufficient in Point of Law. 

It could not then have been imagined, that the Succeſſor 
of thoſe Men would ever have pretended to an arbitrary and 
unlimited Power of depriving their Fellow Subjects of their 
Liberties, or to vote it to be criminal ſo much as to enquire 
Into the Validity of their Commitments. | 

There is another Occaſion of Offence, which the Houſe of 
Commons have taken againſt John Paty and Fohn Oviat, 
two of theſe Priſoners, who thinking themſelves wronged in 
their being remanded to Newgate, by the Opinion of the mz. 
jor Number of the Judges of the Court of 2uzer's-Bench, hum. 
bly petitioned your Majeſty for a Writ of Error, in order to 
bring this Judgment before your Majeſty in Parliament; ard 
it is certain the Subject is never concluded by any Judgment, 
till he comes to the Jaſt Reſort fixed by the Law in this Caf, 

The Houſe of Commons being informed of. theſe Petitions, 


came to a Reſolution, which they laid before your Majeſh, 


that the Commitments of that Houſe were not ex1minabl: 
in any other Courts whatfoever ; that no Writ of Error day 
in this Caſe; and that as they had expreſſed their Duty to 


your Majeſty in giving Diſpatch to the Supplies, fo they had 


an entire Confidence in your Majeſty, that you would not 
give leave for the bringing any Writ of Error. 

The firit Poſition in this Vote is very general, and. the 
Conſequences of it are plain; if the Commitments of the 
Houſe of Commons are examinable in no other Place, then 
no Man in England, how inſolent ſoever, is ſecure of his Li. 
berty longer than the Houſe of Commons pleaſes ; and Men 
may be allowed at leaſt to wiſh that it were not fo, tho' they 
may have a very high Opinion of the Juſtice of that Houſe. 

It has been held as an undeniable Maxim, that whoever 
executes an illegal Command, to the prejudice of his Fellow- 
SubjeAs, mult be anſwerable for it to the Party grieved. 

Let it be ſuppoſed then, that an Action of falſe [mpriſon- 
ment was brought againſt the Serjeant of the Houſe of Com. 
mons, and that the Defendant juſtifies his taking the Plaintiff 
into Cuſtody, by virtue of a Warrant of that Houſe, and it ap- 
pears upon the Face of the Warrant, that the Cauſe . the 

om- 


(135 ) 
Commitment was no Crime in Law, and the Plaintiff demurs, 
what muſt che Judges do in ſuch a Caſe ? Will it be poſſible 
for them to avoid examining into the Commitment, and ſo give 
Judgment one way or other? Or can it be pretended, that a 


Anno 4 Aunæ, 
1704. 


Writ of Error may not be brought upon ſuch a Judgment? 


And is not the Court, before which the Writ of Error is 
brought, under 2 Neceſſity to do Juſtice thereupon, as the 
Law requires ? a | - 4 

As to the ſecond thing they have taken upon them to aſ- 
ſert, that no Writ of Error lies in the Caſe, we affirm to your 


Majeſty with great Aſſurance, that, by our Conſtitution, the 
Houſe of Commons have no Right or Pretence to determine 


whether that be ſo or not, the Right of Judgment when a 
Wric of Error is properly brought, is by Law entruſted to 
that Court to which the Writ of Error is directed; and there- 
fore we ſhall not at preſent ſay any thing to your Majeſty, in 


an extrajudicial way, and before the proper Time, as to that 


point, whether a Writ of Error brought upon a Judgment 
for remanding Priſoners upon a Habeas Corpus, can be main- 
tained. : | 

Which way that Queſtion will be decided hereafter, when 
the Writs of Error are returned into the Parliament, is not 
at all material, in reſpect to the Petitions of the Priſoners 
which now lie before your Majeſty :. For, unleſs your Maje- 
fy be pleaſed to grant the Writs of Error according to their 
Prayer, the Matter cannot come to the proper Decifion in 
Parliament, and Juſtice will be manifeſtly obſtructed. 

Whether the Writs of Error ought to be granted, and 
what ought to be done upon the Writs of Error afterwards, 
are very different Things. The only Matter under your 
\I:je!ty's Confideration is, whether, in Right and Juſtice, 
the Petitioners are not entitled to have the Writs of Error 
granted, | 

We are ſure, the Houſe of Commons, in the Year 1689, 
were of Opinion, that a Writ of Error, even in Caſes of 
Felony and Treaſon, is the Right of the Subject, and ought 
to be granted at his Deſire, and is not an Act of Grace and 
Favour, which may be denied or granted at Pleaſure: So that 
as far as the Opinion of the Houſe of Commons ought to 
have weight in ſuch a Queſtion, (whatever the preſent Opi- 
mon of that Houſe is) they then thought a Writ of Error 
vas the Right of the Subject in capital Caſes (where only it 
had been at any time doubted of.) 

But that it is a Writ of Right in all other Caſes, has been 
afirmed in the Law-Books, is verified by the conſtant Prac- 
tice, and is the Opinion of all your preſent Judges, except 
Mr, Baron Price, and Mr. Baron Smith. 


* 


The 
2 


( 136 ) 


Anno-4 Anne, The Law, for the better Protection of Property and [; 
1704 berty, has formed a Subordination of Courts, that Men may 
not be finally concluded in the firſt Inſtance : But this is ; 
very vain Inſtitution, if they be left precarious in the Meth 

of coming to the ſuperior Court. 

All Suits are begun, as well as carried on, by the Aube 
rity of your Majeſty's Writs, and the Subject has a like |; 
gal Claim to all of them, 

'The Petition for a Writ of Error returnable in Parliament, 
is only Matter of Form, and Reſpect to your Majeſty, (like 
the Petitions which the Speaker makes in the Name * 
Commons, at the Beginning of every Parliament, for thok 
Privileges which they do not believe to depend upon the 
Anſwer to thoſe Petitions) and is no more to be refuſed tha 
any other Writ throughout the Cauſe. | 

To affirm the contrary; is to allow an arbitrary Latitad 
to intercept Juſtice; and to make it depend upon private A 
vices, and extrajudicial Determinations, whether any Cauls 
at all ſhall be brought to Judgment before the High Coun a 
Parliament. | | 

Theſe Things being conſidered, how extremely farprizing 
is an Addreſs from ſuch a Body as the Houſe of Common, 
that your Majeſty would not give Leave for ſuch a Writ? 

And no leſs ſurprizing is what they inſinuate, as the Re 
fon of their Confidence in your Majeſty, that you woull 
hearken to ſuch an Addreſs,” that they have given Diſpatcl 
to the Supplies: They proceeded ſurely in the Matter of the 
Supplies, with a nobler Aim, for the Safety of your May 
ſty's Crown and Perſon, and for the delivering the King. 
dom from the Oppreſſion of French Power, employed to k 
an unjuſt Pretender upon your Majeſty's Throne, 

Theſe are good Reaſons for diſpoſing of the People 
Money. Their Liberties, and all that is valuable to then, 
depend entirely upon the good Succeſs of the War; and thy 

have uſed, in all Ages, to part freely with their Money, fi 
the Defence of their Liberties and Properties, and the i 
moving of Grievances and Oppreſſions. 

But this is the firſt Time a Houſe of Commons have mi 
uſe of their having given the People's Money, as an Ar 
ment why the Prince ſhould deny Writs of Right to the Sb 
ject. obſtru the Courſe of Juſtice, and deprive them of tht 
Birth-Rights. | | 

On the twenty ſixth of February, the Houſe of Commit 
proceeded to carry on their Reſentments to greater Extrem- 
ties, and voted, that the Gentlemen who pleaded as Coil 
eil for the five Priſoners, upon the Returns of the Writ 
Habeas Corpus, and the Agents and Solicitors who = 
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f io 0 
them, were guilty of a Breach of Privilege, and ordered Anno 4 Anne, 
them to be taken into Cuſtody, which Order has been exc- 12. 
cuted. I i 12 SF; 
; This ſeems to be ſo great an Exceſs, that it 1s hard to 
fad Words proper for expreſſing it. When Gromwel! com- 
mitted Mr. Maynard to the Tower, for aſſiſting one Coney as 
his Council, upon a Habeas Corpus, a celebrated Author ex- 
preſſes the Deteſtation due to ſuch a Fact, in theſe Words: 
at was the higheſt Act of Tyranny that ever was ſeen in 
Tagland: It was ſhutting up the Law iiſelf cloſe Priſoner, ; 
« that no Man might have Relief from, or Acceſs to it.“ 

Bat as ſtrange and unjuſtifiable as this appears, we beg 
leave to take notice of another Thing yet more irregular 
(if it be poſſible :) While the Matter was depending before 
your Majeſty, upon the Petitions for Writs of Error ; after 
the Houſe of Commons had made an Addreſs to your Ma- 
jelty, that you would not give Leave for the bringing Writs 
of Error ; after your Majeſty had, by your gracious Anſwer, 
ſſenified to them,“ That this Matter, relating to the Courſe 
* of judicial Proceedings, was of the higheſt Importance, 
* and therefore your Mzjeity thought it neceſſary to weigh 
* and conſider, very carefully, what was proper for you to 
' do;” and after they had voted to take this very Anſwer 
ff your Majeſty's into Conſideration: The Day following, 


Sr a> 7. > 


* 2 
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oul hey ordered the five Priſoners to be removed from Newgate, 
Aich ind taken into the Cuſtody of the Serjeant at Arms attend- 
fe ng the Houſe of Commons; and this Order was executed at 
lie lidnight, with ſuch Circumſtances of Severity and Terror, 
Ling. is has been ſeldom exerciſed towards the greateſt Offenders. 


Your Majeſty is the only proper Judge how highly diſre- 
pectful this Action is to your Roya! Perſon and Authority. 


oplt! But it concerns us to ſay, that ſuch a Proceeding tends 

then, rectly to the depriving the Petitioners of that Juſtice, which 
= hey were endeavouring to obtain by Means of the Writs of 

J. fror. 


While your Majeſty was deliberating how to put an End to 
Matter, which they only had made difficult by an unrea- 


+ mack onable Addreſs, the Houſe of Commons rightly apprehend- 
Arg , that Juſtice would prevail with your Majeſty over all o- 
e dib her Conſiderations and therefore (as far as poſſible to diſ- 
f chet M ppoint the Priſoners, of the Fruit they expected from theſe 
ts of Error when granted) they transferred them, in the 
nmel lean time, to another Priſon. | 
ctrem- This Practice of removing Priſoners from one Cuſtody to 
Cout nother hath been ever complained of, as manifeſt Oppreſ- 
Vrits d on, and molt evidently deſtructive of the Liberty of the 
asia bj& : It is a Miſchict provided againſt in expreſs Words, 
then, 1704. N Nö 
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Anno 4 Anne, 
1704. 


bl 


sobjed: that if any Perſon, being a Subject of this Realy, 


f 


SER : 
by the Act made in the Reign of your Royal Uncle Ri 
Charles the Second, for the better ſecuring the Liberty ofth 


ſhall be committed to any Priſon, or in Cuſtody of any G 
ficer whatſcever, for any criminal, or ſuppoſed erimiul 
Matter, that the Perſon ſhall not be removed from the fail! 
Priſon or Cuſtody, into the Cuſtody.of any Officer (unleſs 
be by a Habeas Corpus, or ſome other legal Writ ;) and thi 
upon the great Penalties mentioned in that AQ. The Pend. 
ties in the Act were new, but the Law of England was ty 
ſame before the making it. The ſhifting of Men from a 
Priſon to another, while they are uſing Means in Courſe u 
Law to recover their Liberty, is inexcuſable Cruelty, ul 
againſt the plain Rules of natural Juſtice ; for by ſuch Ari 
fices, Impriſonments, however unlawful, might be made pa 
petual, and the Subject, as he was at the Point of being di 
charged from one Priſon, might be, without end, remon 
to another. | *- SA Ol 
May it pleaſe your Majefly, your dutifal Subjects, th 
Lords ſpiritual and temporal, were ſo ſolicitous to avoiday 
thing, which might give a Pretence to interrupt the neu 
fary and early Proviſion for the War, in order to impron 
the wonderful Succeſſes God had given to your Arms ; thi 
tho” they were ſenſible the Impriſonment of theſe Men, f 
the Manner, and upon the Pretences abovementioned, wat 
manifeſtAttempt to elude the Judicature of Parliament, andd 
pernicious Example, to the Liberty and Property of the d 
je, yet they forbore to take Notice of it, till they we 
in a manner enforced by Petitions from the Priſoner, ptb 
ſented the twenty fourth of February laſt, and by the unjuls 
fiable Proceedings of the Houſe of Commons the fame Dy, 
which we have already mentioned to your Majeſty. 


Bur then the Lords found it abſolutely neceſſary, to em 
into a Conſideration of the whole Matter, as it appeared 
them, and upon the twenty ſeventh of February they 
to the following Reſolutions : | 


Reſolved, That neither Houſe of Parliament have Po 
by any Vote, or Declaration, to create to themſelves xi 
Privileges, not warranted by known Law and Cuſtond 
Parliament. 

Reſolved, That every Freeman of England, who appt 
hends himſelf to be injured, has a Right to ſeek Reit 
by Action at Law, and that the commeneing and profecutil 
an Action at the Common Law, againſt any Perſon, whos 
not entitled to Privilege of Parliament, is no Breach of 
Privilege of Parliament. SRL ; ele 

eſclrey 


(61390 
Reſolved, That the Houſe of Commons, in committing Anno 4 Anne, 
\ the Priſon of Newgate, John Paty, John Owviat, Fohn 2704. 
Paton, Henry Baſſe, and Daniel Horne, for commencing and 
roſecuting Actions at the Common Law, againſt the late 
onſtables of Ayleſbury, for not allowing their Votes in the 

ection of Members to ſerve in Parliament, upon pretence, 
dat their ſo doing was contrary to a Declaration, a Contempt 
f the Juriſdiction, and a Breach of the Privilege of that 
ouſe, have aſſumed to themſelves alone a legiſlative Power, 

y pretending to attribute the Force of a Law to their De- 

aration, have claimed a Juriſdiftion not warranted by the 
onſtitution, and have aſſumed a new Privilege, to which 
ey can ſhew no Title by the Law and Cuſtom of Parlia- 
ent, and have thereby, as far as in them lies, ſubjected 
he Rights of Eng/i/>men, and the Freedom of their Perſons, 
the arbitrary Votes of the Houſe of Commons. 

Reſolved, That every Engliſbman who is impriſoned by 
ny Authority whatſoever, has an undoubted Right, by his 
igents or Friends, to apply for, and obtain a Writ of Ha- 
1a; Corpus, in order to procure his Liberty by due Courſe 

Law, 3 | | 8 
Reſolved, That for the Houſe of Commons to cenſure or 
niſh any Perſon, for aſſiſting a Priſoner to procure a Writ 
Habeas Corpus, or by Vote, or otherwiſe, to deter Men 
om ſoliciting, proſecuting, or pleading upon ſuch Writ of 
labeas Corpus, in Behalf of ſuch Priſoner, is an Attempt 
dangerous Conſequence, a Breach of the many good Sta- 
tes provided for the Liberty of the Subject, and of perni- 
ous Example, by denying the neceſſary Aſſiſtance to the 
riloner upon a Commitment of the Houſe of Commons, 
nich has ever been allowed upon all Commitments, by any 
uthority whatſoever. 2 | b 
Reſolved, That a Writ of Error is not a Writ of Grace, 
it of Right, and ought not to be denied to the Subject, 
ben duly applied for, (tho? at the Requeſt of either Houle 

Parliament) the Denial thereof being an Obſtruction of 
lice, contrary to Magna Charta. 


Theſe Reſolutions were delivered to the Commons at a 
inference, the twenty-eighth of February, and they took 
ne to conſider of them *till the ſeventh of March; upon 
ch Day, at their Deſire, a ſecond Conference was had, 
d tho' it was too apparent by what was delivered by the 
mMmons at that Conference (which conſiſted of injurious: 
vectives againit the Houſe of Lords, and tedious Recitals. 
Precedents, in no ſort applicable to the preſent Subject of 
ebate) that their Deſign was either to provoke the Lords 
lach a degree, as might neceſſitate them to break off all 

| TS: -5 Cor- 
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Anno 4 Annz, * Correſpondence, or by engaging them in new Matter, ty 


Per. 


draw things to ſuch a length, as might prevent the bringing 


CV N theſe Debates to any Iſſue during the Seſſion: Vet the Lon 


immediately deſired a free Conference, which was afteryany 


| had with the Commons. 


We are ſo defirons that your Majeſty ſhould be made ful 
acquainted with all the Paſſages relating to this Diſpute be 
twcen the two Houſes, that we humbly beg leave to ann 
to this cur Repreſentation, what paſſed at the firſt and þ. 
cond Conference; and alfo (as far as we have been capable 
of recollecting in ſo ſhort a time) the Subſtance of what vn 
ſaid at the free Conference, and in our Debates, in main 
tairance of the Reſolutions of the Houſe of Lords. 

But we take it to be a Duty neceflarily incumbent on u, 
to obſerve to your Majeſty, the Manner in which we har 
been treated by the Houſe of Commons, at theſe Conferences 
fo that from thence your Majeſty, according to your ret 
Wiſdom, may judge to what fuch Proceedings do natural 
tend. They told us, that the Judicature of the Houle d 
Lords was unaccountable in its Foundation, and inconfiftet 
with the Conſtitution: If they mean it is fo antient, that 
no Account can be given of its Foundation, 'tis true; but 
there is Reaſon to believe it began with the Monarchy, an 
we are ſure it has continued without Interruption, unleſs a 
ring that unhappy Interval, when a pretended Houle « 
Commons deſtroyed the Church and the Monarchy, as vel 
as the Houſe of Lords: As many Ages as the Conſtitatiaa 
of the Engliſb Government has laſted, this Judicature hn 
conſiſted with it, and formed a noble and neceſſary Pan d 
it, and therefore the'e Gentlemen will hardly be belier 
againſt ſo long an Experience, that it is inconſiſtent vil 
the Conſtitution, 

They alſo charged the Lords in direct Terms, with ufuy: 
ing the hearing Appeals, with making Advances upon tit 
Corftitution, with contriving to bring Liberty and Property 
into the bottomleſs and inſatiable Gulf of the Lords Judd 
ture, and with direct Reproaches, as to the Manner in vid 
that Judicature has been exerciſed, and in the moſt conteny 
tuous Way told us, they forbore to mention the Inſtances 
becauſe they hoped we would reform. | 

We defire no other Judge but your Majeſty, how ſci! 
Treatment of us becomes theſe Gentlemen; and we dn 
appeal to all your Subjects, for Witnefles of the irreproat 
able manner of adminiftring Juſtice in the Houſe of Lords 

We hope the great Diſpleaſure the Houſe of Comme 
has conceived again us may prove of ſome real Semi 


and of uſeſul Caution to your Majeſty, for it has _ * 
rect 
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directly to own (what was but too viſible before) that they Anno 4 Anna, | 


are aiming at more Power, and a larger Share of the Ad- 


miniſtration, than is truſted with them by the Nature of our CULV NI 


Government. They directly complained, that by the Con- 
ſtitution, the Judicature, in the laſt Reſort, was not placed 
in the ſame Hands with the Legiſlature, tho? they cannot 
ſkew it to be ſo, in any Country where the Government is 
not arbitrary, and the Prince's Will the Law: They have 
been long endeavouring to break in upon the Lords Share 
in the Legiſlature, of which we could mention too many 
Inſtances to your Majeſty. From an antient Claim, that 
Aids to the Crown are to begin in the Houſe of Commons, 
and that the Lords could not alter the Sums, they have of 
late Years pretended (but without any Reaſon, and againſt 
the known Uſage of Parliaments) that we could make no 
Alterations in any Part of a Money-Bill, tho' it have no 
relation to theſMoney : And, upon that foot, when they have 
had a mind to get any thing paſſed into a Law, of the Rea- 
ſonableneſs of which they have deſpaired to convince the 
Lords, they have tacked it to a Money-Bill, in order to put 
the Crown and the Lords under that unhappy Neceſſity, 
either to agree to a Law they might think prejudicial to the 
Public, or to Joſe the Money, which perhaps, at that Time, 
ws abſolutely neceſſary to the ſaving the Kingdom. 

By this Method they aſſume to themſelves the whole le- 
oſative Authority, taking in effect the negative Voice from 
the Crown, and depriving the Lords of the Right of delibe- 
r:ting upon what is for the Good of the Kingdom: For 
this Reaſon the Lords had, in a very ſolemn manner, re- 
ſolved never to ſuffer ſuch Impoſitions for the future, let the 
Importance of the Bill be never fo great. This Reſolution 
was well known, and yet in this preſent Seſſion (as appears 
by the printed Votes of the 28th of November laſt) a great 
Number of the Gentlemen of the Houſe of Commons, to 
the manifeſt Danger of diſappointing the Supplies of the 


Year, which muſt have been the Ruin of the whole Confe-- 


deracy, and delivering up of Europe into the Hands of 
France, made an Attempt to tack to the Tand-Tax a Bill 
which had been rejected in two preceding Seſſions of Parlia- 
ment. ; | 

Thus the Houſe of Commons have formerly ſet on foot 
ſeveral Attempts, againſt that Share in the Legiſlature which 
is placed in the Lords: But this is the firſt time they have 
— their Deſire, to be let into the Judicature of Par- 
lament. 


Whatever they would inſinuate upon this Occafion, we 


eſire not to meddle with the Choice of the Commons- 
5 Re pre- 


1704˙ 


Ane 4 Annæ, Repreſentatives, we willingly leave that Matter where it is 
V and how ſteadily, is ſo well know by Experience to mol 


them further, upon the Matters in Debate at the former Con. 


mitted by them for Breach of Privilege, or Contempt of the 


ſuch Refuſal he had the Protection of the Houſe of Commons. 


Corpus, and thereupon to be brought before ſome. proper 


ro all Perſons committed by the Houſe of Commons. 


Prerogative, never before heard of in England. 
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and in what manner it is exerciſed there; how impartially 


Parts of the Kingdom, and ſo univerſally underſtood, that 
the People will be extremely deſirous their Eftates and Pro. 
perties ſhould be ſubject to ſuch Determinations. , 

It is not ſtrange the free Conference ended without Sue. 
ceſs, when the Commons came to it with ſuch a Temper, a 
appears by the Votes. of the 8th of March, made after they 
themſelves had conſented to the free Conference. If. thoſe 
Votes had been publiſhed ſoon enough, it would have filly 
convinced the Lords, how vain a thing it was to confer with 


ferences ; for, not content with what they had done before, | 
upon Information that their Serjeant had been ſerved with 
two Writs of Habeas Carpus, returnable before the Lord-Keeper 
(right) in behalf of Mr. Montagu and Mr. Denton, two of 
the Gentlemen who had been of Council with the five Pri. 
ſoners, they came to a Reſolution, that no Commoner, com. 


Houſe, ought to be, by Habeas Corpus, made to appear before 
any other Judicature, and required their Serjeant to make no 
Return, or yield any Obedience to thoſe Writs ; and that for 


It has been always held the undoubted Prerogative of the 
Crown, to have an Account of the Reaſon why any Subject 
is deprived of Liberty, and it has ever been allowed, that, by 
the known Common Law, it is the Right of every Subject 
under Reſtraint, upon Demand, to have his Writ of Habea: 


Court, where it may be examined, whether he be detained 
for a lawful Cauſe: And the Statutes made in the Reign ol 
your Royal Grandfatber, and your Royal Uncle, have enaQ- 
ed, that in all Caſes, Writs of Habeas Corpus be granted and 
obeyed, by the reſpective Officers, upon great Penalties. 
But theſe Votes import a direct Repeal of thoſe Laws, as 


It is no longer worth diſputing, whether a Perſon com- 
mitted by them, tho' for a Fact which appears to be both 
law ful and neceſſary, may be delivered by any Court; for by 
this new Law he ſhall never be brought thither, and the Ser- 
jeant is not only warranted, but commanded openly to con- 
temn your Majeſty's Royal Writs of Habeas Corpus, brought 
upon the Act of 31 Charles II. which is an Invaſion of yout 


Your Majeſty does not claim an Authority to protect any 
of your Officers for diſobey ing a known Law. The 25 
7 
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Cpu Act, in time of imminent and viſible Danger, was in the Anno 4 Annie, 
Jate Reign ſuſpended by Acts of Parliament for ſome ſhort | 1704. 
time, and yet (fo ſacred was that Law held) that thoſe Acts 
paſſed with great Reluctancy, and one of the Arguments that 
prevailed moſt for agreeing to that temporary Suſpenſion was, 
that it would be an unanſwerable Evidence to all future 
Times, that this Act could never be ſuſpended afterwards, by 
any leſs Authority than that of the whole Legiſlature. But 
we live to ſee a Houſe of Commons take upon them to ſuſ- 
pend this Law by a Vote. : 

They ordered, that the Lord Keeper of your great Seal 
ſhould be acquainted with their Reſolutions, to the end the 
Writs of Habeas Corpus may be ſuperſeded, as contrary to. 
Law, and the Privileges of their Houſe. They are contrary 
to no Law, but that of theſe Votes, which ſurely are none of 
the Laws the Lord Keeper was ſworn to obſerve : But yet he 
is to act at his Peril. They have ordered this Law to be 
publiſhed to him by their Clerk. 

The Lord Keeper is a Commoner, and if he diſobeys, tis 


the a Preach of Privilege; and if they ſhould carry it it ſo far, as 

ore to order him into Cuſtody, he may ſeek, but is not to have | 

0 Relief from any Habeas Corpus. | | 
ſor We humbly beg Pardon of your Majeſty for this long and | 


. melancholy Repreſentation, which we could not avoid, with- 
| out being guilty of Treachery to your Majeſty, and to our 
native Conntry. The five Perſons immediately concerned 
are but poor Men ; but we well know your Majeſty's Juſtice 
and Compaſſion extends itſelf to the meaneſt of your Subjects. 

The Matters in diſpute are of the higheſt Conſequence: 
Your Majeſty's Prerogative, the Reverence due to Laws, and 
the Liberties and Properties of all the People of England are 
concerned, and at ſtake, if theſe Encroachments prevail. 

We do not pretend to ſoll icite your Majeſty to put a Stop 
to theſe Innovations, your own Wiſdom will ſuggeſt the moſt 
proper Methods: We have endeavoured to do our Duty, in 
laying the whole Matter before you. | 

We humbly beg leave ſo far to reſume what has been ſaid, 
45 to preſent your Majeſty a ſhort View of the unhappy Con- 
dition of ſuch of your Subjects, as have Right of giving ; 
Votes for chuſing Members to ſerve in Parliament, which 
has been hitherto thought a great and valuable Privilege ; 
but, by the late Proceedings of the Houſe of Commons, is like- 
j to be made only a dangerous Snare to them, in caſe they 
who may be hereafter choſen to ſerve in Parliament, ſhall 
think fit to purſue the Methods of this preſent Houſe of Com- 


mons, | 
If 
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Anno 4 Annæ, If they refrain from making uſe of their Right ja gi 
1704 their Votes, they are, wanting in their Duty to their County, 
by not doing their Parts towards the chuſing ſuch Repreſe. 
| * tatives as will uſe their Truſt for the Good of the Kingdon 
and not for the Oppreſſion of their Fellow - Subjects 
If the Oſſicer, — has the Right of taking the Suffragy 
refuſe to admit them to give their Votes, they mult either 
fit down“ by it, and ſubmit to be wrongfully and malicjouſy 
deprived of their Rights; or if they bring their AQionsy 
Law, in order to aſſert their Rights, and recover Damage 
for the Injury (as all other injured Men may do in like Cakg 
they become liable to imdefinite Impriſonment, by ineunig 
the Diſpleaſure of thoſe who are elected. TO 
If, being thus impriſoned, they ſeek their Liberty by Haba 
Corpus, (the known Remedy of all other Subjects) they d 
not only tie their own Chains faſter, but bring all their Friend 
and Agents, their Solicitors and Council, into the fame Mi. 
fortune with themſelves. | | | 
If they think themſelves to have received Injury by th 
Judgment upon the Habeas Corpus, and ſeek Relief by Wii 
of Error, (the known Refuge of thoſe who ſuffer by ay 
wrong Judgment) all that aſſiſt them in that matter, are like 
wiſe to loſe their Liberties for it, and they themſelves wil 
be removed to new Priſons, in order to avoid the Julticed 
the Law. | | 
We humbly conclude with acquainting your Majeſty, du 
we have been informed, by the Petition of two of the Priſa 
ers, that they have been long delayed, tho' they have mad 
their Applications in due manner for Writs of Error: Ne 
are under a neceſſary Obligation, for the ſake of Juſlice, ul 
_ aſſerting the Judicature of Parliament, to make this hand 
Addreſs to your Majeſty, that no Importunity of the Hou 
of Commons, nor any other Conſideration whatſoever, mi 
prevail with your Majeſty to ſuffer a Stop to be put to tit 
known Courſe of Juſtice, but that you will be pleaſed to git 
effectual Orders for the immediate iſſuing of the Writ 
Error. " 
To which her Majeſty was pleaſed, the ſame Day, to- 
turn the following moſt gracious Anſwer ; Hor ff 
My Lords, | al 
Queen's Anſwer, © 1 Should have granted the Writs of Error deſired in ii 
% Addreſs: But, finding an abſolute Neceſſity of puttity 
„ an immediate End to this Seffion, I am ſenfible cher 
could have been no further Proceeding upon that Matter. 
Vote of Ordered, by the Lords ſpiritual and temporal in Pall 


Thanks, ment aſſembled, that the humble Thanks of this 1 5 
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preſented to her Majeſty, for her moſt gracious Anſwer, in Anno 4 Annas, 


which ſhe has expreſſed ſo great a Regard to the Judgment 
of this Houſe, ſo much Compaſſion to the Petitioners, and 
{ach Tenderneſs to the Rights of the Subject. 


The ſame Day the Queen came to the Houſe, and put an Parliament pro- 
End to the Seſſions, with a Speech to both Houſes, (which rogaed. 


ſee in CHANDLER's Hiftory, Anno 3 Anne, 1704, Page 441) 
and the Lord Keeper prorogued the Parliament to Tueſday 
the firſt of May, which put an End to this Affair. 


Soon after which the Duke of Newcaſtle was made Lord promotions, 


Privy-Seal, in the Room of the Duke of Buckingham, 
Charles Earl of Peterborough, and Hugh Lord Cholmondley, 
were ſworn of the Privy Council; the Earl of Montagu was 
made Duke of Montagu ; the Lord Cutts Commander of 
her Majeily's Forces in Ireland under the Duke of Ormond ; 
Dr. Wake, Biſhop of Lincoln, in the Room of Dr. Gardner, 
deceaſed ; and Dr. Bull, Biſhop of St. David's, in the 
Room of Dr. Watſon, who was depriv'd. There were alſo 


ſeveral Alterations in the Lieutenancy, &c. 


Our Adventures this Year in Flanders proved not ſo ſur- 
prizing as was expected: His Grace the Captain General 
making an ineffectual March to the Maſelle, and afterwards 
forcing the French Lines at Tirlemont, without obtaining any 
extraordinary Advantages in conſequence. 

In April the Parliament was diſſolved, and a Proclama- 
tion was ſet forth for calling another; which, being 


The Second Parliament of Rucen ANNE, 


ET at Weſtminſter, October the 25th, and on the 
27th her Majeſty made a Speech to both Houſes 


(co be found in CHANDLER's Hiftory, Anno 4 Anne, 
1705, Page 442 3) in Anſwer to which the Lords, on the 
ziſt, returned the Addreſs following: 


0 E your Majeſty's moſt dutiful and loyal Subjects, Lords Addreſs. 
f the Lords ſpiritual and temporal in Parliament aſ- of Thanks. 


ſembled, beg leave to make our humble and ſincere Ac- 
knowledgments to your Majeſty, for your moſt gracious 
Speech to both Houfes, which has opened the Eyes and 
© raifed the Hearts of all your loyal Subjects. 
* Your Majeſty is pleaſed to give us Warning of the Dan- 
ger of being ſo far deluded, as to depend again on the 
Faith of Treaties, with an Enemy, who has never yet had 
any other Regard to them, than as they ſerved the Pur. 
poſes of his Intereſt and Ambition; and to inform us, that 
1705. 1 | 10 
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( 146 ) 
no Peace can be laſting) ſafe and honourable, till the 
ni/þ Monarchy be fixed in the Houſe of Auſtria, and Fray 
reduced to ſuch a Degree, that the Balance of Power jy 
Europe be again reſtored. AF OST 

We humbly concur with your Majeſty in theſe you 
wile and noble Sentiments, and we faithfully promiſe, thy | 
no Dangers ſhall deter us, nor any Artifices divert us, fron 
doing all that is in our Power to aſſiſt your Majeſty in cr. 
rying on the War, till you ſhall be enabled to procure 
ſuch a Peace for Europe. | | HE 

© Your Majeſty is graciouſly pleaſed to encourage us with 
the Hopes of a glorious Campaign the next Year, ad 
we humwb;y preſent our Thanks to your Majeſty, for hay. 
ing witely and providently endeavoured to concert ſuch 
Meaſures, as, by the Goodneſs of God, may be a reaſon. 
able Foundation for thoſe. Hopes: And we aſſure: you 
Majeily, nothing on our Part ſhall be wanting to make 
them effeCtual. < 3 ox Þ 

© We relt confident, that all your Majeſty's Allies, excited 
by your Conſtancy and Courage, and fired by the Example 
of a Prince, whom you have been pleafed to mention in 
{ſo honourable a Manner, will make their utmoſt Efforts 
to carry on the Cauſe of Liberty, and bring this juſt and 
neceſſ:ry War to a ſpeedy and happy Concluſion. 


May it pleaſe your Majeſty, 
© What you have already performed, and what you art 
111 purſuing for the Good of Cbriſtendom, diſcovers a 
Greatneis of Mind equal to the moſt heroic of your Pre 
deceſſors. 5 
„but we, who have the Happineſs to be your Subjed, 
ought, in the firſt place, to admire in your Majeſty, that 
tender and indu gent Affection to your People, which you 
have ſhewn from the beginning of your Reign; that ear 
neſt Leſire to unite them among themſelves, and to make 
them all eaſy, ſafe, and happy, uuder your Government; 
that fleady Zeal for the Church of England, as by Lav 
eltabliſhed ; and, that Compaſſion for thoſe who are ſo un- 
happy as to diſſent from her: All which your Mal 
having expreſſed at this time in ſo gracious and moving 
manner, cannot but raiſe in us the moſt firm and live) 
Reſolutions, of promoting every thing you have thouyit 
fit to recommend. | 
We aſſure your Majeſty, we will do all we can to dif : 
countenance and defeat the Defigns and Practices of tho WW 1 
who foment Animoſities among your People, and wil ' 
ever ſhew the utmoſt Deteſtation of thoſe ungratefal and 

2 | WI 
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© wicked Men, who labour to diſhonour your Majeſty's Anno 4 Annes, - 


© Reign, and diſtract your Subjects with anreaſonable and 


ground leſs Jealouſies of Dangers to the Church of Eng- A 


© /ind, We ſhill be ready to concur in all Meaſures requi- 
e ſite to put a Stop to the Malice of theſe Incendiaries. In 
« the mean time, we humbly adviſe and beſeech your Ma- 
( jeſly to require and command your Officers and Miniſters, 
© to whom that Part belongs, that they proſecute and puniſh 
© them with the utmoſt Rigour of Law, as the mot ſpiteful 
© and dangerous Enemies to the Church and State. 

© Your Majeity's Example is the ſhining Ornament of 
© our Church, which, under the Influence of your happy 
Government, increaſes in Honour and Eſteem, not only 
© at Home, but Abroad. Your unexampled Bounty for the 
© Relief of the Poor Clergy (which has been juſtly and uni- 
t verſally acknowledged and celebrated) is an undeniable 
« Evidence of your Concern for the Dignity and Honour 
© of the Church. And your Majeſty's Care to lay hold of 
d every Opportunity of declaring it from the Throne, makes 
© it impoſſible for any of your Subjects to entertain a real 
© Doubt of your Zeal for the Church, as by Law eſtab- 
| liſhed 

© We beg 'eave to offer to your Majeſty our moſt ſincere 
© Afurances, that we will not be wanting in our utmoſt En- 
© deavours to reconcile and unite all your Subjects, and to 
extinguiſh thoſe unhappy Animoſities which have too much 
* prevailed among us, the effecting whereof ſeems to be 
* the only Happineſs wanting to compleat the Bleſſing of 
* your Reign, which we pray God may long continue, and 


that you may ſee the Fruit of all your Majeſty's gracious 


* Admonitions to your Subjects, in their hearty. and entire 
Union, and the happy Effects of all your great Deſigns 
Abroad, in the well eſtabliſhed Peace and Liberty of 
Europe. . 


Her Majeſty's Anſwer was as follows. 
My Lords, 


4 1 you my hearty Thanks for your Addreſs, and Queen's An- 
I laſſure you it is a great Satisfaction to me, to find you fwer. 


* are ſo ready to concur in thoſe Things which I have 
* recommended to you.” | | 


The Houſe of Lords having fixed upon the 15th of No- State of the | 


vember, 1705, to conſider of the State of the Nation, her — 


Majelly being preſent, the Lord Haverſgam opened the De- 
bate in theſe Words : | 


U 2 | My 
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Anno 4 Annæ, 


1705. 
Lord Haver- 
ſham 
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My Lord's, 


© It may erhaps be expected, fince I moved to you thy 
State of the Nation, that I ſhould ſay ſomewhat to you up 


this Occafioa ; and tho' I never laboured under more Dig, 


culties than I do at preſent, yet being conſcious to myſelf q 
a Heart full of Loyalty and Duty to her Majeſty, and 20 
for her Service, as is poſſible for any. Subject to have; ay 
knowing, that the beſt way of preſerving Liberty of Speech 
in Parliament, is to make uſe of it, I will mention three g 
four general Heads to your Lordſhips, and ſpeak to then 
with a great deal of Freedom and Plainneſs. 3 

* The firſt Thing I ſhall ſpeak to is, the preſent Conſe, 
derate War in which we are engaged: And becauſe the bel 
way of judging what we may reaſonably expect for the fy 
ture, is to conſider the Actions that are paſſed, give me Leay 


to take a little Notice to your Lordſhips of the Operation 


of the laſt Campaign: I ſhall not ſay much of our forcing 
the French Lines, and our beating the French Troops after, 
wards, (tho' that was a very great and brave Action) bu 
becauie there was ſuch a Mixture of Victory and Misfor. 
tune; and that this is ſuch a chequered Piece, I purpoſely 
forbear taking further notice of it. 

© But there were two other Actions which, I think, tal 
in your whole Campaign, the March of our Army to the 
Moſelle, and the Buſineſs of Overiſeh ; in both which, gin 
me Leave to fay, (not to give it a harder Term) I think we 
were not uſed as we might have reaſonably expected. Ou 
General, with a great deal of Conduct, covered Prince Lewy 


of Badeu's Army: nor can it be doubted, he might eas) 


have joined us, if he had pleaſed, without the leaſt Danger 
from the French ; which if he had done. (by the beſt Account 
I could ever ger, and I think I have a very true one) we had 
been at leaſt 25, 00 ſtronger than the Enemy there. Bu 
being diſappointed of being joined by Prince Lewwrs, and 
of the Aſſiſtance we expected from him, that great Delgn 
proved abortive, | 
* The next was the Buſineſs of Oweri/ch, where, by tle 
Conduct of my Lord Duke of Marlborough, we had a fl 
Opportunity of putting an End to the War at once. bit 
the Dutch held our Hand, and would not let us give the de 
ciding Blow. | 
* thus ended your Campaign, tho' it began with mor 
promiſing Hopes of Succeſs than this next I believe wil. 
You had then to deal with an Enemy, whoſe Councils were 
diſtracted, whoſe Troops were broke, and the Courage d 
his Army ſunk, 
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ther Men nor Money, Courage nor Conduct, that are the 
only Things to carry on a ſucceſsful confederate War. 

© Thoſe who command your Army, are Men of that Bra- 
verv, and every common Soldier hath ſo much Courage, that 
no equal Number of Men in the World, I think, can ſtand 
before them; but let our Supplies be never ſo full and ſpeedy, 
let our Management be never ſo great and frugal, yet if it 
he our Misfortune to have Allies that are as flow and back- 
ward, as we are zealous and forward ; that hold our Hands, 
and ſuffer us not to take any Opportunity that offers; that 
are coming into the Field, when we are going into Winter 
Quarters; I cannot ſee what it is we are reaſonably to ex- 


a, | | 
* The next Thing I ſhall take the Liberty to ſpeak to, is 
the Point of Trade. Every one ſees how our Merchants go 
off daily, and how low the Trade of this Nation at preſent 
is, I know, my Lords, there is a Word we are very fond 
of, which we call the Balance of Power; but the Dutch, 
who are a very Wiſe People, have a double View, and take 
as much Care of the Balance of Trade, as they do of the 
Balance of Power ; and are as fearful of our Power at Sea 
as of the Power of France by Land. My Lords, the befl 
Knowledge of Things, is by the Cauſes: It is Trade begets 
Wealth, as Wealth begets Power, and it ſeems very hard for 
Tigland, that while the Dutch live at Peace under the Pro- 
teftion of our Arms, we, if we will have any Part of Trade 
with them, muſt have it under the Protection of their Paſſes: 
But it will be much harder, if, after their having the Advan- 
tage of a trading War, we ſhould make a tradeleſs Peace. 

* I know, my Lords, the Dutch generally complain they 
are very poor; but give me Leave to ſay, I cannot ſee how 
they have been out of Pocket one Shilling fince this War; 
for they gain more by Remittances from England, than all 
the Money that goes out of their Country to Portugal, Savoy, 
and the German Princes. | 8 
* There is one Thing more, which I take to be of the 
greateſt Importance to us all, It is this I had chiefly in my 
_—_ and with which I ſhall conclude what I have to 
ay, ; 

* But before I come to it, give me Leave to take Notice 
of ore Thing to your Lordſhips. My Lords, it is the Hap- 
pineſs of England, and that which ever did, and ever will 


keep the greateſt Minifters in Awe ; that by the Law and 


Cultom of Parliament, the meaneſt Member of either Houſe 
has undoubted Right to debate on any Subject, and to ſpeak 
bis Thoughts with all Freedom, without being liable to be 

| called 


From all this give me Leave to conclude, that it is nei- Anno 4 An. 


17056. 
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Anno 4 Annæ, called in Queſtion by any Perſon whatever, till the Pan 


2705. 


ment itſelf hath taken Notice of them. This is g 

on the greateſt Equity and Reaſon, becaufe that which cu 
cerns all, ſhould be debated by all: Nor is it poſſible for; 
Parliament to debate, or come to a clear Reſolution on ay 
Queſtion, or to give Advice to her Majeſty, as they ought 
without this Freedom. give good Authority to juli) 


what I ſay; Sir Robert Atkins (Fol. 54.) in his Treatiſe d 


the Power and Privilege of Parliaments, tells us of the Cz 
of one Sir Themas Haxey, in the Time of King Richarg1|, 
who having delivered a Petition to the King, with which hy 
was diſpleaſed, the King ſent to the Speaker to know wig 
it was that delivered that Petition; by which, ſays Sir I. 


bert, it is apparent, the King cannot take Notice of ay 


thing done in Parliament, (he names the Houſe of Con- 
mons) but as it 1s repreſented to him by the Houſe itſelf 

Having ſaid this, give me leave to read to your Lordſhip 
a Paragraph of her Majeſty's Speech to her laſt Parliament 
laſt Year. * My Lords and Gentlemen, We have, by the Ble. 
© ſing of God, a fair Proſpe&t of this great and defirable End; 
© if we do not diſappoint it, by our own unreaſonable Hy 
© mour and Animolity, the fata! Effects of which, we hay 
© ſo narrowly eſcaped in this Seſſion, that it ought to be: 
© ſufficient Warning againſt any dangerous Experiments far 
© the future.” 8 

£ I ſhall not go about to ſhew the Grammatical Conſtree. 
tion of theſe Words, but chuſe rather to ſay, that as we 
enjoy many Bleſſings under her Majeſty's happy Govens 
ment, ſo I hope we ſhall have this too, that her Majely 
will never give Ear to any ſecret and private Information; 
but as it comes to her in a Parliamentary way, by the Houſe 
themſelves, | 200 

The laſt Thing, my Lords, is that which I take to h 
of the greateſt Concernment to us all, both Queen and Fes 
ple. I love to ſpeak very plain, and ſhall do ſo in this Point 

My Lords, I think there can be nothing more for tit 
Safety of the Queen, for the Preſervation of our Conſtitution, 


for the Security of the Church, and for the Advantage of u 


all ; than if the Preſumptive Heir to the Crown, according 
to the AR of Settlement, in the Proteſtant Line, ſhould be 
here amongſt us. Tis very plain, that nothing can he mort 
for the Security of any Throne, than to have a Number d 
Succeſſors round about it, whoſe Intereſt is always to defend 
the Poſi-ſſor from any Danger, and prevent any Attempt 
againſt him, and revenge any Injury done him. Is then 
any Man, my Lords, who doubts, that if the Duke of Gi 
ceſter had been now alive, her Majeſty had not been morek 
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BY 


yet is be the Child of the Queen and the People. 
© Befides, my Lords, the Heats and Differences which are 


wh! amongſt us, make it very neceſſary, that we ſhould have the 
uttif preſumptive Heir reſiding here : The Duty and Reſpe& we 
le of pey her Majeſty, and the Authority of the Law; can hardly 


keep us in Peace and Union amongſt ourſelves at preſent ; 
what then may we not fear when theſe Bonds ſhall ever hap- 


. 


ben to be broken? 
who © And would it not be a great Advantage to the Church, 
or the Preſumptive Heir, to be perſonally acquainted with the 


Right Reverend the Prelates ? Nay, would it not be an Ad- 
vantage to all Eng/and; that whenever the Succeſſor comes 


1705, 


5 over, he ſhould not bring a Flood of Foreigners along with 
lun im to eat up and devour the Good of the Land ? | 
ment © I will ay no more to your Lordſhips, but conclude with 


Bae, bis Motion; That an Humble Addreſs be preſented to her 
Eu iejeſt) by this Houſe, that her Majeſty will be gracioufly 
Hu leaſed to invite the Preſumptive Heir to the Crown of Eng- 
hav 4, according to the Acts of Parliament made for ſettling 
he 4 he Succeſſion of the Crown, in the Proteſtant Line, into this 
Kingdom, to reſide here.“ 


This Motion was back'd by ſeveral Lords, but oppoſed by 


unh edion being put, Whether the Princeſs Sophia ſhould be 

ent for over to Eng/and, or not? The previous Queſtion was 

ji put, Whether that Queſtion ſhould be put? And was carried in 
J 


he Negative: However, ſome Lords who were for inviting 
the Prince's Sp to come over, entered their Proteſt ®; and 
ho' the greatelt Part of the Houſe of Peers were againſt this 
Javitation, yet they ſo far concurred with the Tendency of this 
Speech, that they carried it without dividing on the 19th of the 


* lame Month, the Queen again preſent, that a Bill ſhould be Bill for the bet- 
, brought in, for the better Security of her Majeſty's Perſon 00 — tg 
* and Government, and of the Succeſſion of the Crown of Eng. beets "Ini 

* and, in the Proteſtant Line, &c. and at the ſame time, or- Another for na- 


d be 

non N As follows: 

r of Diſſentient' 

fend Becauſe, we humbly conceive, the having a Preſumptive-Heir to the 


rown reſiding within the Kingèom, would be a great ſtrengthening to 
er Majeſty's Hands in the Adminiftration of the Government, a Security 
df her Royal Perſon, and the Succeſſion to the Crown, as by Law eſtab- 
liſhed, in the Proteſtant Line. 


Winchelſea, Jerſey, Buckingham, Nottingham, Angleſea, Haver- 
ſham, Rocheſter, Abingdon, Howard, Conway, Leigh, 


dered 


great Majority, ſo that after a Debate of four Hours, the 


turaliziag the 
Hanover Lane, 


ture than ſhe is? We cannot think of that Misfortune with Anne 4 4 
out the greateſt Grief; but yet we are not to neglect our own . 
Safety 3 and tho? a Succeſſor be not the Child of the Prince, 


( 


| (152) : 
Anno4Annz, dered another Bill to be brought in for naturalizi g ſuch o 
* 2705 the IIluſtrious Houſe of Hanover, as were Proteſtants. 
; And on the 21ſt, the Judges, according to Order, 
A third to ap- in a Bill to nominate theſe following Commiſlioners t 14 
We upon the Deceaſe of her Majeſty, for the better Security 
Queen's De- the Hanover Succeſſion, wiz. Archbiſhop of Canterbury, Lal 
eraſe, High Admiral, Lord Keeper, Lord Treaſurer, Lord Privy. 
Seal, Lord Preſident of the Council, Lord Steward of th 
Houſhold, and Lord Chief Juſtice of England for the Tiny 
then being. | 
A fourth fora The Lords, on the 22d, having adjourned the Dela 
Union with touching the Miſcarriages of the laſt Campaign, occaſioned 
Scotland, by the Allies, fine die, went upon the Scorch Affairs (the 
'Queen preſent) and ordered the Judges to bring in a Bill ix 
an Union with Scotland, and that a Committee ſhould ; 
thereon. . 8 
Addreſs of On the 24th, They reſolved, that Thanks ſhould v 
Thanks for her given to her Majeſty for her great Care touching Scala 
Majeſty's Care and for her good Intentions, and for her Care in promoting 
Scotland, and the Intereſt of Scotland by the Hanover Sueceſſion in th 
ion. Proteſtant Line. Reſolved alſo, That all the Clauſes inth 
former Act for an Union with Scotland ſhould be repealed 
except that which empowered her Majeſty to nominate Con 
miſſioners. 


December the 3d, Hodie 3* vice lecta eſt Billa, entitled, At 
Act for the better Security of her Majeſty's Perſon and 6 
vernment, and of the Succeſſion to the Crown of EHU 
the Proteſtant Line. = 
A Rider offe- A Rider was offered to be added to the Bill to reſtrain t 
ed to the Bill Lords Juſtices from giving the Royal Aſſent to any Bill fi 
for the bet- repealing or altering the Act 31 Caroli Secundi, called, ſh 
ter Security of Habeas Corpus AF ; the Act called, The Toleration AA; thi 
3 * called, The Triennial Ad; and the Act for regulating Trial 

| i Caſes of Treaſon. 5 0 | 
: And the ſame being read, after Debate, the jon u 

* put, Whether this Rider ſhall be read a ſecond time? 

It was reſolved in the Negative. 
| . Difentien” 
Proteſt thereon, Becauſe, we conceive, theſe Acts, mentioned in the for 
| going Rider, are as neceſſary for the Preſervation of tit 
Proteſtant Religion, and the Rights and ' Liberties of tie 
Subjects of England, as the Act of Uniformity, in the Op 
nion of the Houſe itſelf, is for the Preſervation of tK 
Church of England. 


Beaufort, Scarſdale, ' Haverſham, Northampton, Guild 


H. London, Carnarvon, Tbanet, Angleſea, Rochijin 
5 Granviih 
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North and Grey, G. Bath and Wells. 


Then, after further Debate, the Queſtion was put, Whe- 


ther this Bill ſhall paſs ? g 
It was reſolved in the Affirmative. 


Diſſentient 


nothing can ſo firmly ſecure the Succeſſion to this Crown in 
the Proteſtant-Line, as the preſumptive Heir's refiding in 
this Kingdom, and our Propoſal of an humble Addreſs to 
her Majeſty for that Purpoſe having been refuſed, this whole 
Bill alſo being founded on the faid Heir's being abſent at the 
Time of the Queen's Demiſe, we fear the Bill may prove 
not only ineffectual to theſe good Purpoſes for which it is 
deſigned, but dangerous alſo in preventing the ſaid Heir's 
coming hither, in the mean time, by the Opinion ſome 
have of the Succeſſor's being ſo well ſecured, that no ſuch 
further Care needs to be taken about it. 

2dly, Becauſe every one of the ſeven Lords Juſtices, con- 
ſituated by this Bill, is therein made ſo far independent 
of the very Succeſſor, as not to be diſplaced by the ſaid Suc- 
cefſor in that Inſtrument, which is to be depoſited here for 
the Addition of more Lords Juſtices ; the Reaſon for which 
Addition we think equally ſtrong, by enabling alſo the Suc- 
ceſſor to exclude, by the ſaid Inſtrument, any of thoſe ſeven 


Juſtices ; which ſaid Juſtices may otherwiſe be found (when, 


perhaps, it will be too late) inveſted with too great a Power, 
if they can ever be ſuppoſed capable of ill employing it. 
34, Which laſt Objection we conceive to be of more 
Weight, ſince it was refuſed by the Houſe to reſtrain thoſe 
future Lords Juſtices from repealing the following Acts, viz. 
An Act for preventing Dangers which may happen from 
Popiſh Recuſants; an Act for the more effectual preſer- 
ving the King's Perſon and Government, by diſabling of 
Papiſts from ſitting in either Houſe of Parliament; the Act 
for the better ſecuring the Liberty of the Subject, and for 
Prevention of Impriſonment beyond the Seas; the Act for 


— 


Granville, Guernſey, Buckingham, Weymouth, Nottingham, Anno 4 Annes 


1705. 
See 


if, Becauſe, it having been our humble Opinion, that Proteſt thereon, 


the further Security of his Majeſty's Perſon, and the Succel- - 


lon of the Crown in the Proteſtan:-Line, and for}extinguiſh- 
ing the Hopes of the pretended Prince of Wales, all other 
Pretenders, and their open and ſecret Abettors ; the AR for 
exempting their Majeſties Proteſtant - Subjects, diſſenting from 
the Church of FI + 
the Act for the frequent meeting and calling of Parliaments ; 
and the Act for regulating of Trials in Caſes of Treaſon and 
Miſpriſion of Treaſon 3 which Laws we account the very 
„ X Pillars 


nd, from the Penalties of certain Laws; 


Anno 4 Annæ, Pillars of our Conſtitution, and that conſequently no Subjeg 
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whatſoever ought to be entruſted with the Power of paſin 
any Act to repeal them, during the Time, when it will be 
impoſſible for the Succeſſor to know any thing of the Mu. 
ter, or ſo much as that the ſaid Succeſſor is become our 80 
yereign, 2 e 4 MY 
Ally, Becauſe in this very Bill, which entruſts the Loh 
Juſtices with a Power of giving the Royal Aſſent to Lay 9 
ſo dangerous a Nature, and with all the executive Poper 
yet, we conceive, they are reſtrained from revoking the la 
military Commiſion, or diſbanding any Officer of the Army 
tho? never ſo much deſerving to be ſuſpected by them. ; 
Laſjily, We apprehend the great Danger her Majelty yy 

be expoſed to, fince whatever is inſufficient to ſecure the Se. 

ceſſion in the Proteſtant Line, and may render it liable 9 

Difficulties or Uncertainties, mult alſo encourage ill Deligny 

againſt ber ſacred Life ; which may be thought the only 

Obſtacle in the Way of ſuch wicked Perſons, who may flat. 1 

ter themſelves with the Hopes of Confuſions after it. 


Beaufort, Carnarvon, Denbigh, Buckingham, Arg liſea, Hi 
vierſbam, Nottingham, Thanet. nn | 


J diflent for the four laſt Reaſons, Granville, 
Ae EST. North and Cm, 
Enquiry into the And I alſo, | Guernſey, 


Danzer of the 


Lord Rocheſter, 


The Gch being appointed to enquire, Whether the Church 
was in Danger, the Lord Recheter began the Debate, and 
told their Lordſhips, che Subject-Matter of it was of ſo ter- 
der a Nature, that it was difficult to ſpeak to it: For her 
Majeſty had expreſſed herſelf ſo concluſively in her Speech, 
that it ſeemed to be to contradict the Queen to ſpeak freely; 
but in regard that the Miniſters might be ſuppoſed to com: 
pole the Speeches, he defired that what he ſaid might na 
be offenſive to the Queen, to whom he had all the Aﬀcdia 
and Reſpect that could be. He ſaid, that Miniſters might 
miſtake, and not always act for the public Good, and in- 
ſtanced in the Miniſtry of Portugal, where the King was our 
Friend, the Miniltry ſeemed to be otherwiſe, inſomuch, tit 
that Alliance was of no Benefit to us: That the Duke d 
Buckingham and Archbiſhop Laud were hearty in the Interel 
of King Charles I. and yet did many things that very mucl 
injured him. The full Expreſſions in the Queen's Speech bs 
compared to the Law in King Charles the Second's Time, 
to make it Treaſon to call the King a Papiſt; for which vel 
Reaſon, he ſaid, he always thought him ſo. The Reason 
he gave for his Fear of the Church's Danger aroſe from thel 
three Cauſes: Firſt, The Security-AR in Scotland: 1 

| 1 


(165 


„ The Heir of the Houſe of Hanover not being ſent for Anno 4 Anna 


ly 


over: 


Thirdly, The not paſſing the Occaſional- Bill. Upon 


fully eſtabliſhed without a Toleration, that to arm that Peo- 
ple was to give them a Power to invade England, where 
they had a powerful Party for their Friends, who never 
wanted the Will to deſtroy the Church: That he thought 
the Heir of the Crown ought to be preſent among us, in or- 
der to be fully acquainted with us and our Conſtitution, and 
thereby enabled to prevent any evil Defigns upon the Church 
and State: That the Occaſional- Bill was in itſelf ſo reaſon- 
able, and the Church's Requeſt in it ſo ſmall, that the In- 
duttry in oppoſing it gave the greater Ground for Suſpicion,” 
When that noble Lord had done, the Houſe fate ſtill a 
Quarter of an Hour, expecting ſome body would ſecond him; 


that he having moved for the preſent Debate, it might be ex. 
pected that he ſhould ſpeak to it. He ſaid, the Act of Secu- 
rity in Scotland, was national Thing, wholly foreign to 
Church-AF1irs ; that it was not to paſs, but to prevent im- 
mediate War, which the Scots ſeemed to have reſolved upon; 
that, in caſe it ſhould ever be made Uſe of, it would be but 
23 other Wars with that Nation had been, in former Days, 
wherein England was always able to defend itſelf, and would 
ſure, hereafter, be more able to do it, inaſmuch as the Strength 
of Frgland was increaſed much more than that of Scotland; 
ſo that unleſs France ſhould come into the Quarrel, whoſe 
Hands were already too full to do it, it would fignify little: 
But, bleſſed be God, Things were ſo well compromiſed with the 
Het, and their former Heat ſo much abated, that there was 
no Reaſon to doubt of an amicable Iſſue of that Difference: 
&s to the Houſe of Hanover, he ſaid, that was a Danger of 
but eight Days ſtanding ; for he durſt ſay a Fortnight ago, 
no body made the Abſence of the Princeſs Sophia, a Danger 
to the Church; and as for her Abſence upon the Queeen's 
Death, that was now ſo well to be provided for by the Act 
for Lords Juſtices, that he thought no Evil could poſſibly ha p- 
pen to the Church before her Arrival. That he wondered 
the Houſe of Hanover ſhould be now eſteemed ſuch a Security 
to the Church; whereas, when the Laws were made for the 
Security of that Succeſſion, it was generally reckoned a Hard- 
ſhip upon the Church: And a Clergyman, in a Company of 
Convocation-men, had openly called her an unbaptized Lu- 
theran; the Truth of which he could prove. As to the Oc- 
calional- Bill, he ſaid, that Matter had been canvaſſed already, 
and it was then the Opinion of that Houſe that it would not 
prove of any Advantage and Security to the Church, but ra- 

| X 2 | ther 


1705, 


the firſt he ſaid, the Preſbyterian Church in Scotland was LW Wo 


but no body elſe ſpeaking on that ſide, the Lord Hallifax ſaid Lord Hallifaz; 


— — 
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Anno 4 Anna, ther the contrary. That, upon the whole, there had bee 
1705. Times in our Memory, wherein the Church might be fal 
co be in Danger. King Charles II. was a Roman Catholi, 
| at leaſt his Brother thought fit to declare it after his Dea; 
and the Succeſſor, who had the Management of all Afain 
was known to be ſuch, and yet the Church thought herſ 
then ſecure, and thoſe Patriots that ſtood up in it's Defence, 
and endeavoured to prevent the Evils which might enſue fron 
a Popiſh Succeſſion, were diſcountenanced and puniſhed : Ny, 
when that Succeſſor came to the Throne, and that the Church 
was very apparently in the greateſt Danger, by the High- Con 
miſſion Court, and otherwiſe, we were then indeed generally 
alarmed ; but we know who ſat in that Court, (meaning Lar 
Rocheſter ) and went large Steps in the Work then on Fo. 
T bat, ſoon after the Acceſſion of King William to the Crow, 
this Cry of the Church's Danger began, and was continued il 
his Reign, but with what Ground he was yet unapprizd; 
That, upon her Majeſty's happy Succeſſion, for ſome time, th 
Complaint was filent ; but that when ſhe was pleaſed to make 
ſome Alterations in her Miniſtry, it was immediately rer 
ved, and had ever fince continued; and then concluded thi 
| the Church was now in no manner of Danger.” 
Biſhop of Lon- This gave occafion to the Biſhop of London to ſpeak, le 
don. coming into the Houſe juſt as the laſt Words were deliver 
ed, and immediately took the other Lord up, giving for by 
Reaſons, © That the Church was in Danger; that Prophate 
neſs and Irreligion was ſo rife among us, and ſo intolerable 
the Licentiouſneſs of the Preſs, from whence Books proceeded 
not fit to be read, that a moſt vile one had been lately publi- 
ed by a Clergyman in his Dioceſe (meaning Hickeringhil) 
whom he endeavoured to puniſh, but that he had ſuch Subter 
fuges in the Quirks of the Law, that he could not come u 
him; and that Sermons were preached wherein Rebellion wa 
authorized, and Reſiſtance to the higher Powers encouraged. 
Biſhop of Saram, This was the Subſtance of what his Lordſhip faid; 
| which the Biſhop of Saram replied ; «+ That his Lordi 
ought to have been the laſt Man to complain of that Sermon; 
(meaning Hoadley's, before the Lord Mayor) for, if the Det 
trine of that Sermon was not good, he did not know wilt 
Defence his Lordſhip could make for his appearing in Am 
at No!tingham. Then the Biſhop proceeded to the Queliol 
in Debate; he began with a Piece of French Hiſtory in ti 
Reign of Henry III. (which he ſaid had been much in vogue 

late in a neighbouring Houſe) [where Sir Humphrey M 
had made Uſe of it] in whoſe Time the Catholics ſet uptit 
ſame Cry of the Church's Danger from the Hugonet,, a 


forced the King to comply with them ; but _— 
| 0 
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ber Power thereby becoming great, they turned it upon the Anno 4 Anne, 


King bimſelf, and he found he ſhould be thruſt into a Mo- 


— raltery, if he did not ſpeedily cruſh them, and therefore SL 


ſabbed the Duke of Guiſe, their Head: He then compared 
our State- Affairs with the other, and imputed all this preſent 
erſel Clamour to the Ambition and Diſcontent of particular Men. 
To the Reaſons that noble Lord (who began the Debate) 
gave for the Church's Danger, he replied, That as for the 
Ny $1: Affairs he was particularly acquainted with them, and 
therefore he would venture to ſpeak with the more Aſſur- 
ance ; that the Scotch Kirk being eſtabliſhed without a Tole- 
ration, was an unfair Allegation, for there needed no Law 
for Toleration, where there was no Law to inhibit : The 
Epiſcopalians were not forbid to worſhip God their on 
way, being only excluded from Livings, and that there were 
at that Time fourteen Epiſcopal Meeting Houſes in Eain- 


2d: }urgh, as open as the Churches, and as freely reſorted to, in 
the many of which the Ezgliſb Liturgy was uſed, but that in 
ake ſeveral of them the Queen was not prayed for; and the 
evi. Bill for giving Patrons Liberty of conferring their Benefices 
thi on Clerks, epiſcopally ordained had paſſed, (at leaſt the King 


had allowed it) if they would have put in a Clauſe to oblige 
them to take the Oath to the Government ; but upon the offer- 
ing that Clauſe, the Perſon that ſollicited it let it drop: His 
Lordſhip, who had mentioned the Act of Security, if he had 
looked two Years backwards, might have found another Law 
which ſeemed much more to his Purpoſe, namely, the Act 
for confirming Preſbytery, 1 Anne; but his Lordſhip was a 
Miniſter of State, when that Act paſſed, and ſo perhaps ad- 
viſed it: As to the Argument of the Hanover-Family, it could 
not be obſerved that he offered any thing remarkable; and 
for that of Occaſional-Conformity, he faid, it had been there 
already ſufficiently argued, and he was glad that they were 
rid of it : But for what the Reverend Prelate had advanced 
he mult ſpeak, and ſaid, indeed, that the Enmity of Prophane- 
neſs and Irreligion the Church would always be ſubje& to: 
The Devil would have his Agents in the World, be the Go- 
vernment never ſo careful; but, he hoped he might ſay, that 
Irreligion and Prophaneneſs were not now at an higher 
Pitch than uſually : That he hoped quite the contrary, and 
thought the Society ſet up for Reformation in Londen and 
other Cities, had contributed conſiderably to the Suppreſſion 
of Vice: He was ſure the Corporation for Propagation of 
the Goſpel had done a great deal towards inſtructing Men in 
Religion, by giving away great Numbers of Books in prac- 
tical Divinity, by erecting Libraries in Country-Pariſhes, by 
ſending over very many able Divines to the foreign Planta- 

| t10ng 


Anno 4 Anne, tions, erecting Libraries there for their Uſe, and ſetting o 


1705» 


Archbiſhop of 
York. 


Lord Wharton, 


Archbiſhop of . 
York. 


Lord Wharton. 


Fr. 
Schools to breed up the Children in Chriſtian | Knowledge; 
that to his Knowledge 1 200/. had been expended laſt Yea 
in Books to theſe Purpoles, all collected by voluntary Coy 
tributions; but in Truth very little of it from thoſe wh 
appeared ſo wonderfully zealous for the Church. That the. 
Preſs was indeed become very licentious, and Sermons were 
preached wherein very ſtrange Expreſſions were publiſhet; 
That he would read ſome of them to their Lordſhips, an 
then pulling out 7:/4*s and Mauder's Sermons, he read ſong 
Paragraphs : Theſe, ſaid he, were what were preached at 0x. 
ford, and theſe are the Men picked out for public Occafions: 
I muſt remark that both theſe Gentlemen are of a Houſe 
where a noble Peer makes his Reſidence, when he honour 
that Univerſity with his Preſence. | 
Then the Lord Archbiſhop of York flood up and fait 
He appreherded Danger from the Increaſe of Diffentery 
and particularly from the many Academies ſet up by then; 
and moved, that the Judges might be conſulted what Lam 
were in Force againſt ſuch Seminaries, and by what Mean 
they might be ſuppreſſed. | ©; +4 
The Lord Wharton ſpoke next, and moved, That the 
Judges might be conſulted about the Means of ſuppreſlng 
Schools and Seminaries held by Nonjurors, in one of which 
a noble Lord of that Houſe had both his-Sons educated: 
Upon which the Archbiſhop ſtood up again and faid, He 
ſuppoſed he was the Perſon meant, and therefore he mult es. 
plain that Matter. He ſaid, his two Sons were taught by 
Mr. Ellis, a ſober, virtuous Man, and a Man of Letters, and 
who had qualified himſelf according to Law when they ven 
ſeat to him; but when the Abjuration-Oath was enjoined, 
that, it ſeems, he refuſed it, which, as ſoon as he was appriai 
of, he took his Sons from him. | 
The Lord Wharton having made a Reply to this, went on; 
and ſaid, T hat altho' he had been born and bred a Diffenter, 
yet he ſoon conformed to the Church, when he grew up, 2d 
became acquainted with its Doctrine and Diſcipline; that 
he was now firmly reſolved, by God's Bleſſing, always tb 
continue in that Church, and would go as far in defending i 
as any Man: Wherefore if he were now ſenſible that it wa 
in any Danger, he would be heartily ready in providing Rer 
medies againſt it; but that, after al! the Cry and Exped 
tions they were ſcrewed up to upon hearing wherein thok 
Dangers con ſiſted, it appeared juſt as he expected, n*mely, 
that it was onlv r-peating the Memorial, w Pamplilet I 
had carefully read over, but could learn nothing trom it. ex 


eept that the D—— f Z —, the E-— of R-— . 
the 
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the Earl of N | 
B's, R's, and N's meant, he could not tell; perhaps there 
might be ſome Charm in them for the Church's Security : But 
* thoſe Letters meant ſome noble Peers there preſent, he 


50 remembered very well, that ſome of them ſat in the High- 
he WY commiſſioned Court, and then made no Complaints of the 
ere Church's Danger; but now that we had a Queen, who was 
ed; herſelf a real Lover of the Church, and had given ſuch En- 
nd couragement and bountiful Tokens of her Affection for it, 


we mult be amuſed with the Church's Danger: But he con- 


ms . | 
x: cluded with being of Opinion, that the Church was in no 

Ns; Danger. | 

if Tne Biſhop of Ely ſtood up, and moved, that the Judges pigop of Ely, 


alſo might be conſulted what Power the Queen had in viſit- 
ing the Univerſities, complaining of the Heat and Paſſion 
of the Gentlemen there; which they inculcated into their 
Pupils, who brought the ſame Fury with them to the 
Pariſhes, when they came abroad, to the great Diſturbance 
of public Charity; that at the Election at Cambridge twas 


He The Biſhop of Litchfield and Coventry made the ſame Com Biſhop of Litch- 
el. paint. He poke of the opprobrious Names the Clergy field and Coven- 
1. gave their Biſnops, and of the Calumnies they laid on them, *Y: 

and as if they were in a Plot to deftroy the Church, and had 

vert compounded to be the laſt of their Order, and when the Plot 

ned, was ripe, to reſign their Biſhoprics, and accept a Penſion 

ined for Life. Healleoged, that the Church was as well govern- 


ton; tie Biſhops with any Omiſſion of their Duty, or any Action 
nter, wherein they ſtrained or injured any Body. Ther he ſpoke 
ard oi the Honour he had to ſuffer in a good Cauſe, and thought 
that that might have protected his Reputation from the Calumny 
's t el being an Enemy to the Church. 
ng it The Biſhop of Bath and Wells alſo ſpoke, and complained Biſhop of Bath 
- Was c the Terms of the High- church and the Low church; that and Wells, 
Re was an invidious Diſtinction, tending to ſet us at Enmity, 
egi tat oy High church People were made to believe a Man in- 
hoſe ©1ned to Popery, or, at leaſt, one that endeavoured to carry 
neh 1urch-power beyond our Conſtitution, which he thought 
et he Was great Injuſtice, the Gentlemen that bore that Character 
er. meaning nothing more, than to keep up the juſt Dignity 
— and Discipline ef the Church. Neither did he believe, that 
the tlie 


ſhameful to ſee a hundred or more young Students, encou- 
raged in hollowing like School-boys and Porters, and cry- 


ing out, No Fanatic, No Occaſional-conſormity, againſt two 


worthy Gentlemen that Rood Candidates. Then he com- 
plained of the Undutifulneſs of the Clergy to their Biſhops, 


an the Difficulty they had to govern them regularly. 


ed as it had at any time been; challenged any Body to charge , 


, were out of Place. What theſe Anno 4 Ani 
1705. | 
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Auno 4 Anne, the others, called Low-church, had any Deſigns of loben 


Duke of Leeds. 


Lord Somers. 


Church voted 


Concurrence of 
Commons de- 


Proteſt thereon, 


ing or levelling it with Preſbytery, as was on the other had 
maliciouſly ſuggeſted. 85 

The Duke of Leeds ſtood up, and ſaid, he apprehend 
the Church was in Danger, and could not be ſafe withoy 
the Act againſt Occaſional Conformity, and that the Queeg 
had, in Diſcourſe with him, declared herſelf of that Opinio 

The Lord Somers recapitulated all the Arguments on bot 
Sides, added his own Judgment, and ended with a Declan. 
tion, that the Nation was happy under a moſt wiſe and il 
Adminiſtration, wherein the Public Money was jultly zy. 
plied, the Treaſury kept in a moſt regular Method, and 
thereby the Public Credit in the higheſt Eſteem, the Armin 
and Fleets were ſupplied, and the Succeſs of her Majeſy) 
Arms gave the Nation greater Honour and Reputation, tha 
had been known, and that we had a fair Proſpect of bring 
ing the War to a happy Concluſion, to the immortal Honoy 
of the Age, and the inexpreſſible Benefit and Safety of Py 
ſterity: Wherefore for Men to raiſe groundleſs Jealouſſes u 
this time of day, it could mean no leſs, than an Intentin 
to embroil us at Home, and to defeat all thoſe glorious Ds 
ſigns Abroad. | 

The Debate at length being over, the Queſtion was pu 
Whether the Church of England was in Danger, or nt! 
And, upon a Diviſion, it was carried in the Negative; 
No's 61, Yea's zo, the Queen preſent. Next Day the 
Lords ſent a Meſſage to the Commons, to acquaint then 
with their Proceedings touching the Church, and deftig 
their Concurrence to the following Reſolve, vi. Reſolve 
by the Lords ſpiritual and temporal, and Commons in Pat 
liament aſſembled, that the Church of England, as by lat 
eſtabliſhed, which was reſcued from the extremeſt Danger 
by King William III. of glorious Memory, is now, If 
God's Bleſſing, under the happy Reign of her Majeſty, i 
a moſt ſafe and flouriſhing Condition, and whoſoever you 
about to ſuggeſt and inſinuate, that the Church is in Du. 
ger under her Majeſty's Adminiſtration, is an Enemy to l. 
Queen, the Church and the Kingdom.” This Refolutit 
being carried in the Houſe of Lords, as aforeſaid, by 4 
great a Majority, the oppoſite Side, however, entered lf 
following Reaſons for diſſenting. 

Difentient) 

1/7, Becauſe we humbly conceive, there may be Dany 
to the Church always impending on ſeveral Accounts, - 
Prayers ſet forth to be uſed on the ſolemn Feaſt-Days, u. 
der the Head of a Prayer for Unity, imploring God Al 
mighty's Grace, that every Body may ſeriouſly lay to Hen 
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the great Dangers we are in by our unhappy Diviſions, ſhew Anno 4 Anna, | 


plainly, that, in the Opinion of the Compilers of the Form 
of that Prayer, and in her Majeſty's Judgment, who com- 
mands it to be uſed in all the Churches and Chapels through- 
out England and Wales, there are very many Dangers. 

2d, We humbly conceive the Church to be in Danger from 
a neighbouring Kingdom, which, tho? under her Majeſty's So- 
yereignty, during her Life (which God long preſerve) hath 
not, by any Means, yet been induced, to ſettle the ſame Suc- 
ceſſion to the Crown, as is eſtabliſhed by Law in this King- 
dom, in the Proteſlant Line; but, on the contrary, that Suc- 
ceſſion has been abrogated by the Act of Security, which, with 
ſeveral other Acts, paſſed in that Kingdom, has been judg- 
ed by this Houſe, in the laſt Parliament, to be dangerous to 
the preſent and future Peace of this Kingdom ; and therefore 
we may juſtly fear there are Dangers from hence, both to 
Church and State. 

34, We humbly conceive, there may be very great Dan- 
gers to the Church, for want of a Law to prevent any Per- 
ſons whatſoever from holding Offices of Truſt and Authori- 
ty, both in Church and State, who are not conſtantly of the 
Communion of the Church eſtabliſhed by Law ; and there- 
fore, on the Account of the unhappy Diviſions in the King- 
dom in Points of Religion and Divine Worſhip, as alſo, 
on the Account of the Calamities of this Age, in the too 
public and common diſowning any Religion at all, the Church 
may be in Danger. | | 

4thly, Tho' we have an entire Confidence in her Majeſty's 
Zeal and Piety to the Church, we dare not, in Duty to her 
Majeſty and the Service of the Government, condemn all 
ſuch as may have Fears, in relation to the Preſervation of 
the Church, and Safety of the Crown. : 

5/hly, Being ſincerely convinced that theſe Reaſons, among 
ſome others mentioned in the Debate, are ſufficient to juſli- 
ſy our Fears, we humbly conceive, that it is not a proper 
Way to prevent Dangers, by voting there are none. 


Buckingham, Northampton, Carnarvon, Weymouth, Oſborn, 
Denbigh, George Bath and Wells, Granville, Beaufort, 
Winchelſea, Nottingham, North and Grey, Angleſea, Cra- 
ven, Chandois, Guernſey, Thanet, Scarſdale, Rocheſter, 


Conway, Howard of Eſcrick, Henry London, Leeds, Guil- 


ford, Abingdon. 
I diſſeat for the firſt, ſecond, and fourth Reaſons, 


Hawerſbam. 


The Archbiſhop of Yor4, and Biſhop of Rocheſter, proteſt- 
ed afterwards, 1 5 


2705. 5 * December. 


1705. 


Anno 4 Anne, 


1705. 


A and on the 2oth the following Proclamation was publiſhed, 


C1--n's Pro- 


ch tion about 


te Danger of 


the Church. 


the Law ſhall allow of, againſt the Authors or Spreaders dl 


bliſhed, to be in Danger, at this Time, whereof we though 


humble Acdreſs repreſented to us, that, having taken im 


Church is in Danger under her Majeſty's Adminiſtration, i 


(162) 1 
December the 1 4th, Both Houſes waited on her Maj 
with their joint Vote, That the Church was not in Danger; 


ANNE R. | © rd OR 
« "7 HERE As of late ſeveral Perſons, endeavouring 
to foment Animoſities, and to cover Deſigns which 
they dare not publicly own, have falſly, ſeditiouſly, and m. 
lic:ouſly 1uggeſted, the Church of England, as by Law eln. 


fit to take Notice in our Speech made at the Opening d 
this Parliament: And whereas the Lords ſpiritual and ten. 
ora, and Commons in Parliament aſſembled, have by thei 


Conſideration our ſaid moſt gracious Speech, they had, up 
mature Deliberation, come to a Reſolution, which they laid 
before us, aſſuring us, that, as we had been pleaſed to exprej 
a juſt Indignation againſt all ſuch wicked Perſons, they vil 
be always ready, to the utmoſt of their Power, to aſſiſt us in 
diicountenancing and defeating their Practices, humbly be- 
ſeeching us to take effectual Meaſures for the making the 
ſaid Reſolution public, and alſo for puniſhing the Authon 
and Spreaders of theſe ſeditious and ſcandalous Reports, u 
the end that, all others may, for the future, be deterred fron 
endeavouring to diſtract the Kingdom, with ſuch unres 
ſonable and groundleſs Diflruſts and Jealouſies : We, there 
fore, at the {aid humble Requeſt of the Lords ſpiritual an 
temporal, and Commons in Parliament aſſembled, do by this 
our Royal Proclamation, make public the ſaid Reſolution, 
which follows in theſe Words: 

4 Reſolved, by the Lords ſpiritual and temporal, and 
Commons in Parliament aſſembled, that the Church of EA 
land, as by Law eſtabliſhed, which was reſcued from the ei. 
tremeſt Danger by King William III. of glorious Meme, 
is now, by God's Bleſſing, under the happy Reign of ber 
Majeſty, in a moſt ſafe and flouriſhing Condition ; and that 
wheſoever goes about to ſuggeſt and inſinuate, that the 


£24 3a v*@4u@ <<cs £2 as cow Q6focS ©.  __0 = Lond 2 TY (I) _ — Cary f$— md At. 


an Enemy to the Queen, the Church, and Kingdom. 


& And we do hereby, by the Advice of our Privy-Comn- 
eil, declare, that we will proceed with the utmoſt Severity 


the ſaid ſeditious and ſcandalous Reports. And we do hereby 
ſtrictiy charge and command all and ſingular our Judges, 
Juſtices of the Peace, Sheriffs, Mayors, Bailiffs, and ali & 
ther our Miniſters whatſoever, to take effectual Care for the 
ſpeedy Apprehenſion, Proſecution and Puniſhment of 2 


a zfius# gg - 


— 4 
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{ly (ch Perſons, who have or ſhall at any time hereafter offend Anno 5 Anne 


bet; herein. And we do hereby further require and command 1706, 
- all our loving Subjects whatſoever, to diſcover and _appre- 
kend all and every Perſon and Perſons whatſoever offending, | 


as aforeſaid, to the end they may be dealt with and pro- 

ceeded againſt according to Law. And whereas the ſaid 

ſeditious and ſcandalous Reports have been greatly promoted 

and ſpread, by the printing and publiſhing of a malicious 

and ſeditious Libel, entitled, The Memorial of the Church 

of England, humbly offered to the Confideration of all true 

Lovers of our Church. and Conſtitution : And whereas Da- - 
vid Edwards, of the Pariſh of St. Dunfar's in the WR, 

Lundin, Printer, is charged on Oath to be the Printer and n 
Publiſher of the ſaid Libel, and is now | under Proſecution an 
for the ſame, and on that Account abſconds from Juſtice, and þ 
the Author or Authors of the ſaid Libel is, or are not diſ- | 
covered, we do hereby further require and command all our | 
loving Subjects whatſoever, to diſcover and apprehend the 
faid David Edwards, and the Author or Authors of the 
faid Libel, to the end they may be dealt withal, and pro- 
ceeded againſt according to Law, Wc.” | 


March the 19th, Her Majeſty put an End to the Seſſion 
with a Speech, which ſee in CHanDLER's Hiftory, Anno 5 
Ame, 1705, P. 473; as likewiſe an Account of the Treaty 
for the Union of the two Kingdoms, which was perfected 
and preſented to the Queen, by the Commiſſioners of both, 
Tuly 23, 1706. 
May the 14th, The Duke of Marlborough ſet out for Hol! The Summer's 
lard; and, Auguſt the 12th, he obtained a complete Victory Exploits. 
over the French, commanded by the EleQtor of Bawaria and 
Marſhal Villeroy at Ramillies ; which was followed by a ge- 
= CO in the Low Countries in favour of King 
aries, ; 
In aly, enabled by a Loan of 250,000 7. from England, 
Prince Eugene, after thirty four Marches to join the Duke 
of Savoy, offered Battle to the French, who laid Siege to 
Turin; and after two Hours Engagement, in which the Marſhal 
Main was killed, and the Duke of Orleant wounded, utterly 
Cefeated them, ſeized on their Camp, Tents, Baggage, &c. 
and relieved that Capital. 5 
In Spain, King Charles was cloſely beſieged in Barcelona, 
by the Marſhal ae Theſe by Land, and the Count de Thoulouſe 
by Sea ; but was molt opportunely relieved by the gallant 
Farl of Peterborough and Sir Jobn Leake ; the Count de Thou- 
6iſe not ſtaying till the Exgliſ Fleet appeared in Sight, and 
the Marſhal de Thee decamping with the utmoſt a” a 
12 ew 
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Anno 5 Anne, few Days after, and leaving his Ammunition, Stores, Tent, 


1706. 


Enemy. 


| Lords Addreſs 
of Congratula- 
tions 


and even his fick and wounded Men, at the Mercy of the 


FFF 


The SEconD * SESSION of -the Second Par. 
liament of Queen ANNE 


AS opened by her Majeſty, December the 3d, with 

VV a Speech to both Houſes (to be found in Caany. 
J LER's Hiftory, Anno 5 Anne, 1706, Page 45 in 
return to which the Lords preſented the following Addreſs; 


May it pleaſe our Majeſty, 
6 TE your Majeſty's molt dutiful and obedient Subject, 
the Lords ſpiritual and temporal in Parliament al 
© ſembled, with Hearts full of Joy, beg leave to congraty- 
© late your Majeſty, upon occaſion of the many great Suc- 
© ceſſes obtained by your Majeſty's Arms, and thole of you 
© Allies, in all Places, during this wonderſul Year, We 
could not hope for any thing more glorious than the o 
© ing the Campaign by the ever-memorable Victory gained 
© at Ramillies, under the Command of your Majeſty's wie 
© and valiant General, the Duke of Marlborough; and ns- 
thing could be more ſeaſonable at the Cloſe of the Campaign, 
© than the complete Victory gained by the Duke of Say 
© and Prince Eugene, before the Walls of Turin. The illu. 
© trious Conſequences of theſe two Battles, made it impoſlible 
© for your Enemies to diſguiſe their Loſſes, and demonſin. 
* ted to the World, that never any Generals better under. 
© ſtood how to make uſe of their Succeſs. And if we your 
< Majeſty's Subjects ſhould not do all that lies in our Power, 
© towards improving the Advantages which the Divine Pro 
© vidence has given to your Majeſty, and your Allies, we 
© ſhould ſhew ourſelves unthankful to God, inexcuſable to 
* your Majeſty, and manifeſtly wanting to our Country, add 
* the common Cauſe of Europe. 

We cannot ſufficiently expreſs the univerſal Pleaſure ard 
Satisfaction of your People, upon the public Declaration 
* which your Majeſly, in concert with the States Genenl, 
© made to the Minifters of the other confederate — 

f 1 | that 
In the Interval between the Seſſions, William Coyrper, Eſq; un 


made Lord- Keeper, in the Room of Sir Nathan Wright, ſome Tint 


_ which he was created a Baron, and in 1707 appointed Lord-Chat: 
cellor. 


AJ 


( 165 ) | | 
Negotiations of Peace ſhould be entered into, but Anno g Anna | 

7 nr with all the Membersof the Grand Alliance. 1706. | 
This generous Method will prevent the indirect and dan- CAW NS | 

erous Practices of the common Enemy, will put a Stop to | | 

i clandeſtine and corrupt Tranſactions, and muſt not only re- | 
| move all preſent Jealouſies from the Allies, but create in | 
them 2 laiting Confidence and Reliance on your Honour and | 
Jaitice. : : a | 
© Your Majeſty's Example, and that of the States-Genera}, | 
veght to inſpire all the other Allies with a noble Emula- | 
| 

| 


ich tion of acting with the like Vigour. If any of them have 
been failing for the Time paſt, we hope your Majeſty will 

find proper Means to let them ſee, that the only right 
Amends they can make to the Cauſe of Liberty, is, by 
doubling their Efforts at this important Conjuncture. 

© This will be the true Way to obtain ſuch a Peace as all 


th, good Men deſire, which may ſecure to your Majeſty's Sub- 
1 jets the Proteſtant Succeſſion, and all the Advantages of 
. Trade and Commerce; may reſtore the whole Monarchy | | 
ws of Spain to King Charles III. may fix ſuch a Barrier for ; | 
ng the States-Geueral (in whoſe Security we muſt always thinks | 
We the Intereſt of England is engaged) as may be to their juſt 
9 datisfaction, and may procure ſuch Terms and Conditions 
ned for all the Allies, as may be juſt, ſafe, and honourable 
le ſuch a Peace as may be durable and laſting, by reducing 
= eſfectually the exorbitant Power of a Prince whoſe refilels 


Ambition nothing could ſatisfy, and who has always de- 
piled the Obligations of the moſt ſacred Leagues and 
Treaties, | | 


Moſt gracious Sovereign, 


We cannot omit to make our moſt thankful Acknow- |, 
ledgments of our univerſal Happineſs under your juſt and 
mild Government, of your true Zeal for the Safety and 9 
Honour of the Church of England, of your great Care for nn 
* the due Adminiſtration of Juſtice, and your tender Regard 
for the Properties and Liberties of your People ; but in a 
particular Manner we muſt own, with all Gratitude, your 
' Majeily's Wiſdom and Foreſight, as well as your Goodneſs, 
in your Royal Endeavours to bring to paſs an entire and ; | 
_ complete Union of your two Kingdoms of England and 
; Scotland, May God Almighty make theſe your gracious | | 
| Defigns ſucceſsful ; and may your Majeſty long reign 
er us, to ſee the happy Fruits of them, in the Safety, 
| trarquility, Wealth, Honour, and flouriſhing Eſtate of 
your Majeity*s united People.“ 


— — — ———— 
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Amo $ hana Her Majeſty's Anſwer was as follows v 
SV My Lords, 7.” 
The Queen's I Am very much pleaſed with the many Expreſſions g 
Anſwer, « your Affection for my Service, and of your Zeal fy 
& the common Cauſe, in the ſeveral Particulars of this Ag. 
4 dreſs, which is entirely to my Satisfaction, and I afy 
© myſelf it will have its juſt Weight both at Home ai 
44 Abroad,” | | | 


December the 16th, The Lords addreffed the Queen toſetth 
the Honours of the Duke of Marlborough on his Poſterity hy 
Act of Parliament. 5 

The 2iſt, Her Majeſty came to the Houſe of Peers, ul 
having given the Royal Aſſent to ſeveral Acts, made a Speech, 
in which ſhe condeſcended to“ ſignify, that the particukr 
Notice taken of the eminent Services of the Duke of Mal. 

borough was very agreeable to her, &c. 
.. About this Time the Queen created Henry, Earl of Kew, 
Row d. Lord Chamberlain of her Majeſty's Houſhold, Viſcoun 
, Goderick, in the County of Hereford, Earl of Harrold in the 
County of Bedford, and Marquis of Kent. Robert Earl of 
Lindſey, Lord Great-Chamberlain of England, Marquis af 
Lindſey, in the County of Lincoln: Evelin, Earl of Kingfm, 
Marquis of Dorcheſter, in the County of Dorſet : Yuna, 
Lord Wharton, Viſcount Hinchendon, in the County of But, 
and Earl of }harton, in the County of Weftmoreland; Jul 
Lord Poulett, of Hinton St. George, Viſcount Hinton d. 
George, in the County of Somerſet, and Earl of Poult: 
Sidney, Lord Godolphin, Lord High-Treaſurer of Enlan 
Viſcount Riallon, and Earl of Godblphin, in the County d 
Cornwall: Hugh, Lord Cholmondeley, Viſcount Malpas, ad 
Earl of Cholmondeley, in the County of Chefter : Henry, Lol 
Walden, Son and Heir Apparent of the Right Honounbe 
Henry Earl of Sufoll, Baron of Cheſter ford, in the County 
of E hex, and Earl of Bindon, in the County of Dor/et : The 
Lord-Keeper, Lord Cowper, Baron of Wingham, in tit 
County of Kent: And, Sir Thomas Pelham, Baronet, Lui 

Pelham, Baron of Laughton, in the County of Szſſeæ. 

Debate on the The Earl of Nottingham, on the 1oth of Fanuary, 1 
Earl of Not- quainted the Houle of Peers, that he had ſomething of gret 
tingham's Mo. Conſequence to lay before them, and therefore defired, thit 
tion, that the they would appoint a Day to receive it, in a full Hout. 
Proceedings The Lords having named the Tueſday following, being tit 


— — 14th, on which Day the Members, in and about Teeny 


fore the Lords; 


See the Speech entire in enanpIEx's Hiſtory, Anno 5 Anna 
1706, page 48. 
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repreſented to them, © That the ® Union of the two King- 2706. 


Importance ; and a Work of ſo much Difficulty, that all 


the Attempts that had been made towards it, in the laſt 
ll for entury, had proved ineffeQual ; that the Parliament of 
%%, having thought fit to ſecure the Preſbyterian 
Alun harch-Government in that Kingdom, it became the Wiſ⸗ 


Jom of the Parliament of England, to provide betimes 
ppainſt the Dangers, with which the Church, by Law efta- 

liſhed, was threatened, in caſe the Union was accompliſh- 

|: And therefore he moved, That an Addreſs be preſented 

o the Queen, humbly to deſire her Majeſty, that the Pro- 

eedings, both of the Commiſſioners for the Treaty of Union, 
and of the Parliament of Scotland, relating to that Matter, 
ſhould be laid before them.” | 

He was ſeconded by the Earl of Roche/er, who declared, 
He was for an Union, and had been ſo for twenty Years 
paſt; but that he had a few Doubts in the Matter, and 


Kin, BW icrefore was for entering upon the Debate of that impor- 
* tant Affair as ſoon as poſſible, | 


The Duke of Buckingham {poke to the ſame Purpoſe ; 


ning,“ That the Union of both Kingdoms had been upon Pute of Bucks 
uc de Anvil fince the Acceſſion of King James I. to the ; 
n, zh/h Throne; and, as it could not be expected that ſo 


eighty a Matter, which took up ſo much Time and La- 


ack our before, ſhould now be com pleated in a few Days, there- 
4 2 ore he was for taking it forthwith into Conſideration. 


The Lord High Treaſurer anſwered, That this Affair ,  ,. 

as not yet ripe for them to debate, and that they need the A 
tot doubt, but that her, Majeſty would communicate to ſurer Godol- 
he Parliament of England, all the Proceedings about the phi> 


* As ſoon as that of Scotland ſhould have gone through 
ith it. | 


radi The Lords Vharton, Somers, and Hallifax, ſpoke on the Lords Whare 
mh ame Side, and urged, * That it was an Honour to this ten, Somen, 


ation, that the Treaty of Union ſhould firſt come ratified 122 
rom the Parliament of Scotland; and that then, and not be- 
re, was the proper Time to take the ſame into Conſidera- 
lon, Upon which the other Party finding they were too 


ate carry the Queſtion, the Earl of Nottingham's Mo- 
11 lon was „ W : | 8 The Motiog 
l * The Houſe of Lords, upon a Motion of the Archbi. #92p'& 


top of Canterbury, ordered a Bill to be brought in for the 
| Security | 


* The Articles of which, and the Oppoſition made to it in Scotland, 
TO CHANDLER'S Hiſt, Anno 5 Annæ, 1706, from p. 2, to 31. 


--mmoned to attend, the Earl of Nottingham, in a ſet Speech, Anno 5 Anna 
Joms of England and Scotland, was a Matter of the higheſt WW "WNW 


Ear! of Re- 


( 168 ) 
Anno 5 Annz, Security of the Church of England; which being read a6 
es, cond Time, on the 3d of February, (the Queen and Prim 
\/ "> being preſent) a Queſtion was put, Whether it ſhould be u 
— — Inſtruction, by the Leave of the Houſe, to inſert in the M 
So of Eng- the Act made the 35 Car. II. entitled, An Act for the pre 
land, venting Dangers which may happen from Popiſh R 
Which was reſolved in the Negative, by a Majority of im 
three Voices againſt thirty-three. Then another Queſiy 
was put, That it be an Inſtruction to the Committee of th 
whole Houſe, to whom the Bill for Security of the Chud 
Amendments was committed, that there ſhould be inſerted in the faid Bil 
offer*d thereto. as a fundamental Condition of the intended Union wil 
Scotland, particular and expreſs Words, declaring, perpetul 
and unalterable, an Act of Parliament made the 25 Car, ||, 
| entitled, An Act for preventing, &c. But this being wo 
And rejected. NO alſo in the Negative, occaſioned the following Pty 
teit © ; 


Proteſt thereon, © We conceive that this Act doth deſerve to be party 
larly mentioned, and not left to double ConſttuRions; bs 
cauſe as it was at firſt made to ſecure our Church, then 
Danger, by the Concurrence of Papifts and Diſſenten y 
deſtroy it; ſo they have found by Experience, both in tie 
Reign of King Charles II. and of King James II. thati 
was the moſt effectual Means of our Preſervation, by rent 
ing from their Employments the greateſt Enemies of a 
Church; and particularly in the Reign of the late Ii 
James II. the aſſuming of a diſpenſing Power, and ill 
Practices, by cloſeting and corrupting the Members of l 
liament, were chiefly levelled againit the Teſt· Act, 


Northampton, Nottingham, Buckingham, Craven, Tun 
Roffen, Guilford, R. Dunelm, Beaufort, Scarſdale, ] 
Ebor, R. Ceſtriens, Stawvel, Thanet, Angleſea, | 
ard, Suſſex, Weymouth, Granville, Guernſey, 
and Grey. 


After which their Lordſhips went thro' the Bill. 

On the 15th, there was a grand Debate about the Tra 
of Union, the Queen being preſent. Their Lordſhips hu 
ing reſolved themſelves into a Committee of the whole Hou 
and the Biſhop of Sa/;/bury (Dr. Burnet ) being called i 
to take the Chair, the Debate on the firlt Article was opel 

Rocher. by the Earl of Rocheſer, who acquainted the Houſe, 
— iy had many Things £0 object to — of thoſe Arici 
| which, he faid, it was all one to him, whether their Lordi 
would pleaſe to receive them now, or when thoſe Arti 
came more properly under their Conſideration,” 
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Prin The Earl of Aug laſea moved, That the firſt Article might Anno 5 Anna, 
be oi: poltponed, it being impoſlible for him to give his Vote to 1706. 

it, before be knew, and was thoroughly fatisfied, wherein f > NI 


eis Union was to conſiſt. Several others were of that Opi- Earlof Angleſea. 


nion, among whom the Biſhop of Bath and Wells ſpoke . x 
| nuch to the ſame Effect. | ; 25 : 
veſtiog The Earl of Nottingham excepted againſt the Name of Farlof Notting- 
of te reat-Britain, alledging, Twas ſuch an Innovation in the ham. 
bud lonarchy, as totally ſubverted all the Laws of England, and 
d bereſore moved, that the Judges Opinion might be aſked 
i boot it ; wherein he was ſeconded by ſeveral other Lords: 

1 ercopon, the Judges being ſeverally aſked their Opinions 
or, i that Reſpect, unanimouſly declared, They could not 
onceive that it any ways altered or impaired the Conſtitu- 
jon of this Realm, whoſe Laws, they were of opinion, muſt 
remain entirely the ſame, as well after as before the Union, 
except ſuch as were altogether inconſiſtent with, and directly 
N ontrary thereto. EN 25 | 
i Lord Haverſham. 

My Lord, 3 7 | | 
in i What my noble Lord ¶ Rechefter ) has mentioned to your LordlJaverſhamg 
We ordſhips, occaſions my ſtanding up; I find myſelf under the 
fame Difficulties: I have ſeveral things to ſay to this Matter of 
the Union, to your Lordſhips, and *tis very indifferent to me 
ben | offer them. I have a Right of ſpeaking my Thought, 
and entering my Proteſt too, to any thing 1 diſlike, and I 
all certainly find ſome time to do ſo, before this Matter can 
paſs into a Law. I am in your Lordſhips Judgment, whe- 
ther you will aliow me to ſpeak what I have to ſay, now. 

My Lords, With what Diſpoſition I come hither, I 
hope, may be collected by the Motion I made your Lord- 
ſhips lait Year, for repealing certain Clauſes that were griev- 
ous to Scotland, I would do any thing that was for the 
Benefit and Good of both Nations. | 
* Theſe Articles come to your Lordſhips with the greateſt 
Countenance of Authority, that I think it is poſſible any thing 
can came; your Commiſſioners have agreed to them; the 
Scots Parliament has, with ſome few Amendments, ratified 
them ; and the Queen herſelf, from the Throne, approves 
of them; and yet you mult give me Leave to ſay, that 
Authority, tho' it be the ſtrongeſt Motive to incline the 
Will, is the weakeſt Argument in all the World to convince 
the Underſtanding. Tis the Argument the Church of Rome 
makes ufe of, for their {uperſtitious Worſhip, where there 
are ten Ave maries to one Pater roſter ; juſt as unreaſonable 
6 11 ten times the Application and Addreſs were made to 
a dre-tavourite, as to the Ferion of a Sovgreign, which is a 
End of date Icolatry. 5 | | 
2706 — I would 


; 


| 
N 
| 
| 
[ 


| 
| 
| 
| 


* 
(x70). | 
Anno 5 Annz, I would not, my Lords, be miſunderſtood, as if I ye 
1706. againſt a Union. A fcederal Union, a Union of Intereh 
a Union in Succeſſion is what I ſhall be always for; Nay 
were it whether a People inhabiting the ſame Iſland, ſpe 
ing the ſame Language, and having the fame Relig 
ſhould be under one and the ſame Form of Policy ay 
Government, I cannot ſee how any Man could be agil 
it; but this is a Matter of a quite different Nature; it i 
whether two Nations independent in their Sovereignties, thy 
have their diſtin Laws and Intereſts, and what I cam 
forget, their different Forms of Worſhip, Church-Goverine 
and Order, ſhall be united into one Kingdom. | | 
An Union made up, in my Opinion, of ſo many n 
matched Pieces, of ſuch jarring, incongruous Ingrediem 8 
that, ſhould it ever take effect, I fear would carry th 
neceſſary Conſequence of a ſtanding Power and Force, oi 
keep us from falling aſunder, and breaking in pieces evil 
Moment: For, as my Lord Bacon well obſerves, (bon i 
take to have been a very great Man, though ſometime; te 
Courtier got the better of the Philoſopher) A Unity, fan 


he, that is pieced up by a direct Admiſſion of Contraria 
in the fundamental Points of it, is like the Toes of Ne 
chadnezzar's Image, which were made of Iron and Cliy; 
they may cleave together, but can never incorporate. 

© Another Reaſon why I am againſt an incorporatin Wl. 
Union, is for the ſake of the good old Ergl;/5 Conftitation Wi 
Juſtly allowed to be the moſt equal and beſt poized Gove 
ment in all the World, the peculiar Excellency of which lis 
in that well-proportioned Diſtribution of Powers, whereby tle 
Greatneſs of the Monarch, and the Safety of the People, ut 
at once provided for; and it is a Maxim in all Policy, ua 
the ſureſt Way to preſerve any Government, is by a find 
Adherence to its Principles: So that whilſt this Balance « 
Power is kept equal, the Conſtitution is ſafe 3 but whoa 
anſwer what Alteration ſo great a Weight, as ſixty- one St 
Members, and thoſe too returned by a Scots Privy-Coutdl, 
when thrown into the Balance, may make? _ 

« Beſides, my Lords, I muſt own I am apprehenſive i 
the Precedent, and know not how far it may be cim 
hereafter, or what Alteration future Parliaments may think 
fit to make; it is evident, by the two and twentieth Artick, 
that above a hundred Scots Peers, and as many Commonet 
are excluded from fitting and voting in the Britißb Pari 
ment; who perhaps as little thought of being ſo a Year@ 
two ago, as any of your Lordſhips do now ; for they had u 
much Right by Inheritance, of ſitting there, as any lf 
Lord in this Houſe has of ſitting here; and that Ryght 1 
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fundamental Laws of their Kingdom, by claim of Right, 
ind Act of Parliament, which made it Treaſon to make any 
Alteration in the Conſtitution of that Kingdom ; and yet 
have not they loſt their Privilege? And what one Security 
us any Peer of England, by the Laws of this Land, to his 
Right and Privilege of Peerage that thoſe Lords had not ? 
My Lords the Biſhops have once been voted out of this 
Houſe by the temporal Lords already, and who knows what 
Queſtion may come hereafter : I will venture my Life in 


ime own myſelf an Occaſional Conformiſt. But if, my Lords, 
the Biſhops, will weaken their own Cauſe ſo far as to give 
upthe two great Points of epiſcopal Ordination and Confirma- 
tion, if they will approve and ratify the Act for ſecuring the 
Preſbyterian Church-goverment in Scotland. as the true Pro- 
teſtant Religion and Purity of Worſhip, they give up that 
which has been contended for between them and the Preſby. 
terians theſe thirty Years z and which I will undertake to 
prove to my Lords, the Biſhops, has been defended by the 
greateſt and learnedeſt Men in the Church of England. I. 
hope, when 'tis proper, my Lords will pleaſe to give ſome 
Light to one who deſires Inſtruction, that I may not igno- 
rantly do any thing in this Matter. 

© There is another Reaſon why I am againſt this Union, 
becauſe J cannot think it an entire Union; the exempted 
Articles, I mean the twentieth Article, whereby heretable 
Offces and Superiorities are reſerved ; and alſo the one and 
twentieth ; both which Oliver, by an AR of State, was ſo 
wiſe as to aboliſh; eſpecially their A& for ſecuring their 
Preſbyterian- Church Government, and General Aſſemblies, 
ſeem to me like thoſe little Clouds in a warm, calm Sum- 
mer's Day, that are generally the Seeds and Attractives of 
approaching Tempeſts and Thunder. I the rather take 


hed by the Scotch Parliament, yet the Bulk and Body of 
that Nation ſeem to be againſt them. Have not the Mur- 
murs of the People there been ſo loud as to fill the whole 
Nation? And ſo bold too, as to reach even to the Doors of 
the Parliament? Has not the Parliament itſelf thought fit to 
luſperd their beloved Clauſe in the Act of Security, for arm- 
ing their People during the Seflion ? Nay, has not the Go- 
vernment, by Advice of Parliament, ſet out a Proclamation, 
Which I have here in my own Hand, pardoning all Slaugh- 
ter, Bloodſhed, Maiming, c. that is committed upon any 


Proſecution for the future ? I do not mention this to find faule 
| Z 2 | with 


Defence of the Church of England, and yet, at the ſame 


Notice of theſe, becauſe tho? the Articles of Union are rati- 


Who are found in any Tumults there, and diſcharging all. 


1s vel and as ſtrongly fenced and ſecured to them by the Anno 5 Anne, 


1706. 


( 272 ) 
Anno 5 Anne, with any thing that is done in Scotland, but only to ſheyy 
1706. your Lordſhips, that when ſuch an unuſual Proclamation a 
this is ſet out by Advice of Parliament, and cannot ſtay the 
Forms of a Law, when we know that, upon extraordingry 
Occaſions, if it be but to grace a Compliment, a Bill may he 
read three times in one Day; ſure, my Lords, it heyy; 
very great Ferment that requires ſo very ſpeedy an Appl 
cation, After all, has not what we deſire, I mean their be 
ing upon the ſame foot of Succeſſion with us, been offere 
without this Union? In ſhort, my Lords, I think an inc. 
porating Union one of the molt dangerous Experiments 9 
both Nations; in which, if we happen to be miſtaken, how. 
ever we may think of curing Things hereafter, the Error i 
irretrievable. | 
My Lords, this is the laſt time that I believe I ſhall ay 
trouble your Lordſhips in an Ezgliſs Parliament, give ne 
Leave therefore to ſay but one Word. 
© In King Charles the Firſt's Time, the Cavaliers ven 
the Perſons that ventured their Lives, and loſt their Eſtates u 
ſerve him, And in King Charles the ſecond's Time they 
were forgot, and left ſtarving. At the Reſtoration, the Prel. 
byterians were as zealous for that as any Men whatever, aut 
none were more proſecuted all his Reign. Towards the la. 
ter End of that Reign, the Biſhops threw out the Bill of Ex 
clufion, and King Fame; put them into the Tower, Atthe 
Revolution, the Londonderry Men, &c. were the Perſons tha 
made the firſt and nobleſt Stop to King James in Irelani; 
and I myſelf have fed ſome of them at my own Tab, 
when they were ſtarving with the greateſt Commendation 
and Promiſes in their Pockets; which I have ſeen under 
Ning William's own Hand, In the laſt Reign, every bat 
| knows who they were that made their moſt conſtant Ceut 
at St. Fames's; and we ſee in what Favour they are at thi 
reſent. 
© Now there is a great deal of Zeal for this Union, I wik 
from my Soul that the Advantages may attend it, of Trat 
quillity and Security, Power, Peace and Plenty, as is t- 
tended by it; but yet it is poſſible Men may be miſtaken, 
won't ſry they will ever repent of it; but I will take Leas 
to fay what I have formerly ſaid in this Place, that whit 
has been, may be.” | | 
The Debate being over, the Queſtion was put, Whethe 
the Conſideration of the firſt Article of the Treaty of Unia 
The fix firſt Ar- ſhould be poſtponed till all the other Articles had been ext 
ticles approved mined : But the Negative carried it by a Majority of fevettf 
by the Lorde, two Voices againſt twenty-two ; and fo the firſt fix Articles 


were read and approved, and the Conſideration of the fel 
5 adjourned 
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adjourned to the 19th, when the Lords reſumed the Conſi- Anno 5 Anne, 

deration of the Treaty. 2 | 1706. 
The Lord North and Grey obſerved, with relation to the CL WU 


ninth Article, the ſmall and unequal Proportion Scotland Lord North and 


was to pay to the Land-Tax, urging, that Wales, as poor a Grey, 

Country every Whit as that, and of a much leſſer Extent, 

paid to the full as much again, and yet ſent not much more 

than half the Number of Repreſentatives: to Parliament, 

which were granted to Scotland, and for that Reaſon his 

Lordſhip faid, he could not agree to that Article.” i 
He was anſwered by my Lord Hall;fax, That the Num- Lord Hallifax, 

ber of Repreſentatives was no Rule to go by, ſince there was 

the County of Cormwall of England, that paid not near ſo 

much towards the Land-Tax as that of Gl/oucefter, and yet 

ſent almoſt five times as many Members to Parliament as the 

latter did. That it was very true the Quota of Scotland was 

very ſmall and unequal, in compariſon to what was paid in 

England; but that the Ezgliſb Commiſſioners could not in- 

duce the Scotch to agree to any more, upon Account of ſeve- 

nl Impoſlibilities on their Side; that we could not expect 

to reap the like Advantages of every Article of the Treaty; 

and that if they had the better of us in ſome few, we were 

infinitely recompenſed by the many Advantages which did 

accrue to us from the whole.” 


The Houſe divided again on this Article, there being ſe- The gth, roth, 
venty contented with it, againſt twenty-three not contents, 1 LANG Sg 
and ſo having run over the four following ones, the Conſi- 1 
ſidetation of the reſt was further adjourned to the 21ſt, when 
(the Queen being preſent) the Debate chiefly run on the 
hiteenth Article, 


The Earl of Nottingham obſerved, jt conſiſted of two Parts, Earl of Notting 
viz. a certain Grant of Money, and the Application thereof, ham. 
in reference to which he ſaid, That is was highly unrea- 
ſonable, that the Scott, who were by the Treaty let into all 


tie Branches of our Trade, and paid ſo little towards the Sup- 


port of the Government, and of a moſt expenſive and bloody 
War, ſhou'd moreover have an Equivalent of 398085 J. given 
them for coming into that Treaty. He inſiſted much upon 
that Argument, and took Notice, as to the Diſpoſal of the 
Equivalent, that that Part of it which was given to the Da- 
rien Company, was ſo ordered, as that it might be ſwallowed 
vp by a few Perſons, without any particular Regard to the 
indemniſying every private Sufferer in that unhappy Enter- 
prize.” | | 
The Lord Hallifax anſwered, That this Equivalent Lord Hallifax, 
could not be looked upon as a Gift, but as an actual = 
| | | chaſe 


| 
| 
| 
| 


5 6174) 
Anno 5 Annz, chaſe of the Scots Revenue and Cuſtoms, which, by thy 
1706. Union, were to be applied to the Payment of the Debts. df 
WON England; and that they were no more Gainers by it, than we 
were here by the Sale of Annuities at 15 or 16 Years Pur. 
| Chaſe : That as to the Diſpoſal of the Money, it being their 
own, it was but reaſonable they ſhould have the Liberty of 
applying the ſame, as they thought moſt convenient, the 
Engliſb Commiſſioners being no ways concerned therein; 
whoſe Care, nevertheleſs, and great Prudence bad been ſuch, 
that they made Proviſion it ſhould not be diſpoſed of, but by 
certain Commiſſioners who ſhould be accountable for the ſame 
to the Parliament of Great- Britain. | 
The 15th, 6th, Their Lordſhips this Day proceeding as far as the 19th 
27th, 18th and Articles, adjourned to the 24th, when (the Queen being 
19th Articles {till preſent) the Earl of Thanet, on the 2oth Article, ac- 
approved. quainted their Lordſhips, That himſelf having an heret. 
Earl of Thanet. ple Office here in Eng/and, by being perpetual Sheriff of the 
County of VWeſtmoreland, he would be glad, with their Lord. 
ſhips leave, to have the Opinion of the Judges, about the 
Preſervation of that his- Right, there being no Proviſion 

| made in this Article for heretable Offices in England. 
Marquis of The Lord great Chamberlain (Marquiſs of Lind) ſe- 
Lindſey, conded him in that Motion, ſaying, He had the Honour 
| likewiſe of having ſuch an heretable Office, as was then in 
Queſtion, about the Preſervation whereof he had the very 
ſame Doubts and Scruples with the noble Peer that ſpoke laſt? 
Whereupon it was agreed, that the Judges ſhould deliver their 
Opinion about it, which they accordingly did, from the 
puiſne Judge, to the Lord Chief Juſtice, whoſe Anſwers were 
near the ſame, with what they had declared to the Houſe, to 

My be their Opinion, with reſpect to the firſt Article. 

$1 of Roo The Earl of Rocheſter, after reading the 22d Article, de. 
cheſter, clared, He looked upon it as incongruous, contradiftory 
to, and inconſiſtent with itſelf; that there were 16 Peers to 
be returned to the Houſe of Lords in the Parliament of Cn 
Britain, who were Peers and no Peers: That being all Peen 
by Right of Inheritance, they were nevertheleſs made here 
elective, he took to be diveſting them of their Peerage; 
becauſe not being ſure of being always elected to every 
Parliament of Great- Britain, they conſequently mult loſe, 
when left out, the Benefit of fitting in Parliament, what wa 
ever deemed an inſeparable Right of the Peerage : That the 
reſt of the Nebility of Scotland, to the Number of above 100, 
were thereby manifeſtly injured ; and that, for his 3 
a wondere 
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* The Earl of Thanet was hereditary Sheriff of Weſtmoreland, as be- 
ing deſcended from the Family of the Cliffords, and they again from thi 
Viponts. | | 


( 175) 


wondered very much, how the Scots came to accept of ſuch Anno 5 4 


unreaſonable Conditions; or how their Lordſhips could en- 


tertain the Thoughts of permitting ſuch Peers by Election to. . 


fit among them.” 


The Lords Nottingham, North and Grey, &c, very much Lords Notting- 
enforced this Topic, adding, That as one might very well ham, North and 
ſuppoſe, that thoſe Srozs Peers would be ſuch as were addic- Grey. 


ted Kirk, it might prove of a dangerous Conſequence to the 
Church of England.' | 


The Ear] of Wharton replied, « That tho' they were all Earl of Whar- 
never ſo much of the Kirk Party, yet there was no Reaſon ton. 


to fear, but they would alſo be very well diſpoſed for the 
Church of England, and ſtand up in its Defence on all Occa- 
fions; ſince there were even ſome fitting amonſt their Lord- 
ſhips who would venture their Lives for the Church of Eng- 
land, and yet openly declared themſelves to be at the ſame 
time Occaſional Conformiſts.” 


The Lord Hawer/ham, rightly judging he was hinted at LordHaverſham, 


by that noble Peer, ſtood up to inform the Houſe, what 
he underſtood by an Occafional Conformiſt ; (in which Ex- 
planation he appeared ſomewhat gravelled :) For after hav- 
ing made a long Encomium on the Epiſcopal Order, which 
he took to be the belt and moſt conformable to primitive 
Chriſtianity, he gave no leſs Commendation to all the Pro- 
teftant Churches Abroad, and to the Kirk of Scotland itſelf, 
in particular; which, he ſaid, was a true Proteſtant Church. 

The Biſhop of Bath and Wells, after begging Pardon 
troubling their Lordſhips on this Account, and ſaying th 
if he ſpoke any thing out of the way, he was under their Cor- 
reftion ; * That, for his Part, he was altogether againſt the 
Union, which he could wiſh with all his Heart had been 
compleated an hundred Years ago; becauſe, ſaid he, all the 
Ferment and Diſcord which were likely to enſue upon it, 
would by this time have bad their Courſe ; That he 
could no better compare it, than to the mixing together 
ſtrong Liquors, of a contrary Nature, in one and the ſame 
Veſſel, which would go nigh to be burſt aſunder by their 
furious Fermentation: That as their Bench was always rec- 
koned the dead Weight of the Houſe, ſo thoſe ſixteen Peers 
being admitted to fit therein, would more effectually make it 
ſo, eſpecially in any future Debates relating to the Church, 
towards which they could no ways be ſuppoſed to be well 
affected; and therefore he was humbly of Opinion, that ſome 
Proviſion might be made for debarring them of their Vote in 
any Church Matter that ſhould hereafter come in Agitation.“ 


The Lords Somers, Hallifax, and others, made very per. Lords Sorfiers 
Unent Anſwers to thoſe Objections, after which the Debate and Hallifax, 


ended 
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Anno 5 Anne, ended in a general Diviſion of the Houſe, there being ſeventy 
1706. one Contents for the twenty ſecond Article, ayainſt twenty 


LY I two Not contents. 


Earl of Arran, After the reading the laſt Article, the Earl of Arran move 
that the Judges Opinion might be aſked, what Laws wohli 
be repealed by this Union, and what would remain in Force, 
but that Motion was rejected: Upon which the Earl of Ne. 
tingbam ſtood up and begged their Lordſhips Pardon for hay. 
ing troubled them almoſt to every Article, urging there wen 
ſuch material Objections occurring to his Thoughts, as ig 
Conſcience he thought himſelf obliged to lay before the 
Houſe : That as Sir John Maynard made this Compliment 
to the late King, at the Revolution, that having buried, 
upon account of his great Age, all his Cotemporaries in 
Weſt minſter- Hall, he was afraid, if his Majeſty had not cone 
in that very Juncture of Time, he might have likewiſe out 
lived the very Laws themſelves ; fo, if this Union did pf, 
as he had no Reaſon to doubt but it would moſt certainly, he 
might with as much Reaſon, and as juſtly affirm, he hal 
out-lived all the Laws and the very Conſtitution of England; 
concluding with a Prayer to God, to avert the dire Effet 
_ might probably enſue from ſuch an incorporating 
nion. 
The Treaty of Three Days after, the Biſhop of Sarum reported to the 
Union approved Houſe of Lords, the Reſolutions of their grand Committee, 
by the Lords. for approving the Articles of Union, which were agreed u 
by a great Majority; but ſeveral Peers made and entered 
the following Proteſt. | 
| Do entient' | 

Proteſt thereon. We diſſent to every one of the twenty five Reſolutions. 

| Granville, Hawverſham, Stawel. 


I diſſent to the four laſt Reſolutions, having not been pre 
ſent at the paſling the others, 


Earl of Not- 
Lngham, 


Geo. Bath and Wal 


I diſſent to every one of the twenty five Reſolutions, er 
cept the ſecond. | 
| Beaufort. 


I diſſent to the firſt, fourth, fifth, fixth, ninth, fifteenth, 
eighteenth, nineteenth, twenty firſt, twenty ſecond, and 
twenty fifth Relolutions. 

Abingdon. 


Diſſentient' To the Ninth Reſolution. 
Becauſe we humbly conceive the Sum of 48000 J. to if 
charged on the Kingdom of Scotland, as the Quota of St: 


land, for a Land-Tax, is not proportionable to the 4 5- = 
p grante 


me preſent Circumſtances of the Kingdom, it might have 


been thought it was not able to bear a greater Proportion, 
at this time, yet we cannot but think it unequal to this 


Kingdom, that it ſhould be agreed, that whenever the 45. 
Aid ſhall be enacted by the Parliament of Great- Britain, to 
de raiſed on Land in England, that 48, ooo. now raiſed on 
getlaud, ſhall never be increaſed in Time to_come, tho? the 
Trade of that Kingdom ſhould be extremely improved, and 
conſequently the Value of their Land proportionably raiſed, 
which in all probability it mutt do, when this Union ſhall 
have taken Effect. BY) 
North and Grey, Rocheſter, Howard, Leigh; Guilford. 

Diſentient, To the 15th Reſolution. 

Becauſe we humbly conceive nothing could have been 
more equa] on this Head of the Treaty, than that neither 
of the Kingdoms ſhould have been burdened with the Debts 
of the other, contracted before the Union; and if that Pro- 
polal which we find once made in the Minutes of the Treaty, 
had taken Place, there would have been an Occaſion to 
have employed the Revenues of the Kingdom of Scotland 
towards the Payment of the Debts of England, thoſe Reve- 
nues might have been ſtrictly appropriated to the Debts of 
the Kingdom, and to any other Uſes within themſelves as 


ſhould have been judged requiſite, and there would have been 


no need of an Equivalent of very near 400,000/. to be 


raiſed on England, within this Year, for the Purchaſe of 


thoſe Revenues in Scotland, which, however it may prove to 
be but a reaſonable Bargain, upon a ſtrict Calculation, there 
does not ſeem to have been a Neceſſity juſt now to have raiſed 
ſo great a Sum, when this Kingdom is already burdened 
with ſo vaſt ones, for neceſſary Charges of the War. 
Rochefter, North and Grey, Guilford, Leigh. 


Diſentient. To the 22d Reſolution. | 
| Becauſe we humbly conceive, in the firſt place, that the 
Number of ſixteen Peers of Scotland, is too great a Propor- 
tion to be added to the Peers of England, who very rarely 
conſiſt in more than an hundred attending Lords, in any one 


Seſſion of Parliament, and for that Reaſon we humbly ap- 


prehend, ſuch a Number as ſixteen may have a very great 
Sway in the Reſolutions of this Houſe, of which the Conſe- 
quence cannot now be foreſeen. 

In the ſecond place, we conceive the Lords of Scotland, 


who by virtue of this Treaty are to fit in this Houſe, being 


not qualified as the Peers of England are, muſt ſuffer a Dimi- 


nution of their Dignity to ſit here on ſo different Founda- 
| Aa | tions; 


1706, 


1706. 


ted by the Parliament of England; but if, by Reaſon of Anto 5 Anna 


F-I 


— — 


— 


— - 

N 5 wg * — ou as 

m BE ne I EE I EDITS — 
22 8 


— — - = ———— — 
"x" Ps * bi 2 =. = 22 y 
PS — — * 
TTT . 


. — z = - l 
INC —- — n O === _ — — oy LAT] 
2 5 0 2 = — — — 
r ren ve, 2 22 rn 


r 


— 
E 2 


by A 

+4}. 2 

1 Yi * 

0 | bo | 
8 $) 4 '1 
1 b = 
£7 #1 
+89 X3 
5 p Y 
8: þ 
.' 3» WAS 

" x 

bi 
0 = 
4 


—— 


2= — 5 8 = 1 =_ l 
: — "EIA l 0 c - >. —— 2 — — — - . 
; = | _— Z = — 5 5 — 2 —_ \ 1 oo = \ Oo = 
1 A — — — — — C : — D — — K 3 - —— ñ‚—E—W — "= 7 ook . —— 
Q 0 — — — 7 FEET —_ 2 — — 2 X — 3 2 8 —— == — 
— — — Lam — — = — Gl . _ — 
— — — * ——— — es - = a - * £ r D - . 
"7 = — - Sax —— 7 8 — - m—_—— TAR Fr. oa: 2 by 6 — I! Ss — 
. Wr * — * — 0 — 2 "EY „% Ü5l:  E * 4 
. 


L 7 
* == 


SHEA TORI art = 


TT Acc ˙ ger bn- => 4 


— 


* — 2 1 
Re . rr 
— I Wa bs 


— — — — 


r.. — 


. 
EPL e 


— Sho 


Anno s Annæ, 
| 1706. 


A Rider offered March the 1ſt, The Commons ſent up a Bill for uniting 


to the Bill of 
Union by the 


Lord North and 


Gr CY. 


true Proteſtant Religion.” : 


Proteſt thereon» 


Proteſt againſt 


( 178) 
tions; their Right of ſitting here, depending entirely on an 
E'eftion, and that from time to time, during the Continy. 
ance of one Parliament only ; and at the ſame time, we are 
humbly of Opinion, that the Peers of Ezg/and, who ſit here 
by Creation from the Crown, and have a Right of ſo doing 
in themſelves or their Heirs, by that Creation for ever, may 
find it an Alteration in their Conſtitution, to have Lords 
added to their Number, to fit and vote in all Matters brought 
before a Parliament, who have not the ſame (Right) of thei 
Seats in Parliament, as the Peers of England have, 
Buckingham, North and Grey, Leigh, Rochefter, Guilfud, 
We diſſent to the Reſolution of paſſing the laſt Article 
becauſe there being no Enumeration of what LaWs are to be 
repealed, it is conceived, too great a Latitude of Confiruc- 
tion thereupon is left to the Judges. | 


Rochefler, Leigh, North and Grey, Guilfurl, 


the two Kingdoms, by Mr. Compton, to the Houſe of Lords, 
who gave it a quick Diſpatch ; but, upon reading it the 
third time, the Lord North and Grey offered the following 
Rider to be added to it, wiz. * Provided always that 10. 
thing in this Ratification contained, ſhall be conſtroed 9 
extend to an Approbation or Acknowledgment of the Truth 
of the Preſbyterian Way of Worſhip, or allowing the Re 
ligion of the Church of Scotland, to be what it is ſliled, the 


But, after a Debate, the Queſtion being put, Whether the 
{aid Rider ſhould be read a ſecond time? It was carried it 
the Negative, by a Majority of fifty-five Voices agil 
nineteen. | 

Diſſentient' 

Beaufort, Buckingham, North and Grey, Angleſea, Wintbil 

fea, Northampton, Abingdon, Nottingham, Scarſdale, Gn, 
Bath and Wells, Thanet, Granville, Staaueil, Guerin, 
Weymouth, Guilford, Leigh. | | 


Then the Queſtion was put, Whether this Bill ſhoull 


the Ratification paſs > Which was reſolved in the Affirmative, by a grat 


of the Union, 


Majority. The Peers who entered their Diſſent were the 
that follow: | 5 
Diſſentient' . : 
Nottingham, Angleſea, Thanet, Winchelſea, Northanjin, 
Scarſdale, Weymouth, Guernſey. ne” 
| Becauſe the Conſtitution of this Kingdom has been 6 
very excellent, and therefore juſtly applauded by all «t 
Neighbours for fo many Ages, that we cannot gant” : 
. pr 


=_ 


prudent now to change it, and to venture at all thoſe Altera- Anno 6 Annz, 


tions made by this Bill, ſome of them, eſpecially, being of 
{ach a Nature, that, as the Inconvenience and Danger of 
them (in our humble Opinion) is already but too obvious, 
ſome think it more proper and decent to avoid entering 
further into the particular Apprehenſion we have from the 
paſing of this Law. BY | 
Beaufort, Buckingham, Stawell, Guilford, Granville. 
This important Bill received the Royal Aſſent March the 
6th, at which Time her Majeſty made a Speech to both 
Houſes, and they preſented a joint Addreſs in return; both 
of which are to be found in CHaNoLER's Hi. Anno 6 Anne, 
1706, Pape 59, as is likewiſe the Queen's Speech at the 


Cloſe of the Seſſion, Page 69. 


With regard to our Foreign Affairs, tho' the Elector of Affairs Abroad. 


Bavaria had, in a Letter to the Duke of Marlborough, pro- 
poſed, in the Name of the moſt Chriſtian King, to treat of 
a Peace, no ſuch Thing enſued : And tho' the War was ſtill 
carried on, the two grand Armies in Flanders faced one ano- 
ther the whole Summer, and at laſt broke up without per- 
forming any thing worth Notice. An Attempt was beſides 
made on Toulon, which did not ſucceed. The French carried 
all before them on the Rhine: And in Spain, by the Battle 
of 4/manza, King Charles was reduced to the ſingle Pro- 
vince of Catalonia. : | 

April the 29th, Her Majeſty had iſſued out her Royal 
Proclamation, containing her Declaration, that the Parlia- 
ment of England then in being, and the ſixteen ''eers and 
forty five Commons choſen by the laſt Parliament of Scot/and, 
ſhould conſtitute the firſt Parliament of Great Britain, which 
by another Proclamation iſſued out not long after, was to 
meet at Veſtminſter on the 23d of October following. 

Accordingly on that Day | 


The Firſt Parliament of GREAT BRITAIN 


ME at Weſtminſter, and thirteen of the Scorch Peers 
4 were admitted to their Places, being introduced each 


of them by two Engliſb Peers of the ſame Rank, and Now. » 


the 6th her Majeſty made a Speech to both Houſes, which 
ke in CHanDLER's Hift. Anno 6 Anne, 1707, Page 70. 


It was expected, according to Cuſtom, that the Lords Debate on the 
would have begun with an Addreſs of Thanks to the Queen; Addreſs of 
d, Thanks. 
the Earl of VMharton made an elaborate Harangue, wherein, Earl of Whar- 
among other things, he took notice of the great Decay of - ton. 
Trade, and Scarcity of Money. He was ſeconded by the Lord Somers. 


but when her Majeſty's Speech came ſirſt to be conſider 


A a 2 Lord 
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| ( 180 ) | 
Anne 6 Annz, Lord Somers, who likewiſe enlarged upon the ill Condltion 
' 1707. and late Miſmanagements of the Navy : So that when the 
V. Earl of Stamford moved for an Addreſs to her Majeſty, tg 
Earl ofStamford. turn her Thanks for her moſt gracious Speech, he was op. 
Duke of Buck- poſed by the Duke of Buckingham, the Earl of Rocheſter 
ingham. and the Lord Guernſey, who faid, they ought, in the fir 
Earl of Rochef- place, to conſider the State of the Nation. Upon which i; 
dP Guernſey, Was order'd, that the State of the Nation ſhould be taken into 
7 | Conſideration on the Wedneſday following, in a Committee of 
the whole Houſe. Accordingly, the Lord Herbert of Cher. 

bury, being Chairman, a Petition given in by the two Sheriff 

of London, and ſubſcribed by above two hundred of the mol 

eminent Merchants in the City, was read, complaining of the 

great Loſſes they had lately ſuſtained at Sea, for want of 

Convoys and Cruizers, and begging a ſpeedy Remedy. Af. 

ter the reading of this Petition, which was preſented to thi 

Earl of Whar- Committee by the Earl of Wharton, his Lordſhip began the 


ton. Debate, by laying open the miſerable Condition of the Nu. 


tion, and the great Decay of Trade. Several other Peer 
ſpoke to the fame Effect, and, among the reſt, the Lord 
Hawerſham as follows: . 


My Lord Herbert, 

© I was ſo unfortunate as not to be in the Houſe when your 
Order was moved for, but thought it my Duty to pay Atter. 
dance upon ſo extraordinary Occaſion. I know it is generally 
look'd upon as a Mark of great Weakneſs and Imprudence, 
to attempt Impoſſibilities: That Man would ſcarce be thought 
in his right Senſes, that ſhould endeavour to ſtop the Tide 
at Grawve/end with his Thumb; and not rather ſuffer it to 
take its own Courſe, as knowing that it will as ſurely hare 
its Ebb, as it will its Flux; but yet there are ſome Caſs 
wherein the univerſal Practice of Manking ſhews the Mil 
take of this Maxim. Who 1s there, that, ſeeing his Parent 
Janguiſhing, and in an irrecoverable Conſumption, would 
not think it his Duty to give him all the Aſſiſtance in his 
Power, tho' he was morally certain, al! his Endeavour 
would prove ineffectual, and the fatal Hour was juſt ap 
proaching ? Nay, does not every Man endeavour to pg 
ſerve his own Life, while, at the ſame time, he knows, that 
Death itſelf is moſt unavoidable ? 

* This I take to be the preſent Caſe of England (| i 
your Lordſhip's Pardon, that J have not yet forgot that bt 
loved Name) I mean Britain. Our Condition is very 0 
and deſperate, and yet I think myſelf obliged to doll! 
can towards the helping of a poor fiaking Ifland, tho lan 
convinced, at the ſame time, it will prove very infignifcant 


My Lords, The two Things you hare now under yo! 
Conliderr 


Lord Haver- 
ſham, 


FF 
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eonfderation, your Fleet, and your Trade, have ſo nea®a Anno 6 Anna 


Relation, and ſuch mutual Influence upon each other, they 
eannot well be ſeparated': Your Trade is the Mother and 
Nurſe of your Seamen; your Seamen are the Life of your 
Fleet, and your Fleet is the Security and Protection of your 
Trade, and both together are the Wealth, Strength, Secu- 
rity and Glory of Britain, Rr C13; 
And this is ſo manifeſt; that thoſe who have written 
upon theſe Subjects, whether Foreigners, or among our- 
ſelves, have owned it, which makes it aſtoniſhing, that a 
Thing ſo clear and evident, and wherein our Intereſt and 
daſety does ſo much conſiſt, ſhould be poſtpon'd to any fo- 
reign Conſiceration whatſoever, wherein we are leſs con- 
cerned : But we are ſo unhappy, as to ſtruggle with ſo many 
complicated Difficulties, that what is proper for one thing, 
is prejudicial to another, | | 


My Lords, : : 

{I muſt make the ſame Apology for myſelf as that noble 
Lord did (the Earl of Wharton ) who firſt began this Debate; 
though I may ſpeak very plainly, it is with a very honeſt In- 
tention of Service, and a very real Senſe of our great Loſſes 
and Vlisfortunes. His Lordſhip has ſpoke ſo very well, and 
{o fally too to theſe Points, that whatever I can ſay upon the 
{ame Subject, will, after what has been ſaid by him, come 
from me with a very ill Grace, yet give meleave, my Lords, 
to ſpeak a Word or two. 

© Your Diſaſters af Sea have been ſo many, that a Man 
icarce knows where to begin. Your Ships have been taken 
by your Enemies, as the Dutch take your Herrings, by Shoals, 
upon your own Coalts ; nay, your Royal Navy itſelf has not 
eſcaped: And theſe are pregnant Misfortunes, and big with 
innumerable Miſchiefs; your Merchants are beggar'd, your 
Commerce is broke, your Trade 1s gone, your People and 
ManufaCtures ruined, the Queen has loſt her Cuſtoms, and 
the Parliament muſt make good the Deficiencies ; while in 
the mean time our Allies have an open and flouriſhing Trade, 
and our Enemies make uſe of both our own Ships and Sea- 
men too againlt us. | 


* There is yet a further Grievance, when, through a 


tiouſand Difficulties and Dangers, the honeſt Trader has 


brought home ſome ſmall Effects, he is fallen upon, and op- 
preſſed by vexatious and uvjuſt Profecutions: I mention 
this with relation to the Union, and ſhew, that though I 
Vas always againſt it, yet ſince it is made, I am for keeping 
firmly and exactly to it. 5 
My Lords, the Face of our Affairs is viſibly changed 
in the Space of one Year's Time, and the Temper of the Na- 
ö tion 
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| (182) | 
Anno 6 Anne, tion too. Formerly Men ſtifled their Misfortunes, and wer 


afraid of whiſpering them out for fear of being overhear 
and undone. Now, it is hard to ſtop their Mouths, or 

them within any Bounds, the moving Objects of Sorrow we 
meet with every where, the Tears of the Fatherleſs, and Cie 
of the Widows, have raiſed both a Compaſſion ſor the Dl 
treſſed, and Reſentment and Indignation againſt the Auth 
of theſe Misfortunes ; and the very Flames which of las 


have flown abroad, no body knows from whence, and Papen 


which have been cryed in your Streets, are all Marks of tie 


great Ferment the Nation is in. 


My Lord, you are now upon the great Enqurity, by why 
Ways and Perſons, we have been brought into this miſerably 
Condition; I think it very indifferent which way you pro 
ceed. It ſeems reaſonable that thoſe Lords who firſt movel 
this Order, ſhould put it into what Method they pleaſe ; by 
J muſt take leave to ſay, that, begin where you will, if youdy 
not end with the Miniſtry, we ſhall be in a worſe Conditia, 
in my Opinion, than we were before, ae 
As to the Admiralty, if the Prince's Council have con. 
mitted any Fault, it is very fit they ſhould have what thy 
deſerve, but J hope no Perſuaſion will prevail with the Princ 
himſelf to lay down that Commiſſion. The Navy I think 
is ſafer in his Hands, than in any other Man's whatſoever; 


and [I'll give your Lordſhip my Reaſon for it. He has Ad. 


vantages no other Perſon can pretend to: He owes not hi 
Commiſſion to the Favour of any great Miniſter whatſoeve, 
nor is he within the Reach of their Power; he ſtands up 
a much more unſhaken and firm Foundation ; and if ther 
be any Miſtake, it is impoſſible to be the Effect either of the 
Fear, or the Anger of a great Miniſter, or a Care to plek 
him. 

My Lord, I take the Root of all our Misfortunes to h; 
in the Miniftry ; and without a Change of the' Miniſtry, i 
my Opinion, no other Remedy will be effectual: It may pet 
haps be told by ſome Lord, that I arraign the Miniſtry. | 
know that is not proper here, yet every Lord has Libem 
of ſpeaking his Thoughts freely, and taking notice of ay 
thing he thinks a Grievance to the Nation : And it is und 
this Notion of Complaint, and from a Senſe of our miſerall 
Condition, that I ſay this to your Lordſhips; and if I we 
not confident I ſtand upon ſure Ground, I ſhould not venta 
thus far; but I have my Juſtification in my Hand, Aul 
now, my Lords, it is fit I ſhould prove what I ſay. 

© Should I mention the Breach of the firſt, fourth, and I 
Articles of the Union, I am within your Order, and = 


| 
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im confident, have heard of a Complaint and Addreſs of the 


Points will be ſome time or other confider'd. I'II therefore 
keep myſelt for Proof ſtrictly to your Petition, and I think 
nothing is more evident than that your Miniſtry has been 
the Cauſe of theſe Misfortunes. And the Argument which 


ſhips in 1704, Which I have in my Hand. I know before 
whom I ſpeak, the Queen is a Princeſs of that conſummate 


bat Wiſdom, as not to do any thing without the Advice of her 
ble BO Minis 3 your Lordſhips did then moſt humbly adviſe and 
3 addreſs her Majeſty, that particular Care might be taken of 
* 


thoſe two Points, none but thoſe that have her Majeſty's Ear 


your Lordſhips Advice has loſt the Nation near ten Millions 
fince ; and therefore it evidently follows, that your Miniſtry 
have been the Occaſion of theſe Loſſes. 


wal © In ſhort, my Lords, for [I'll trouble you no farther ; let 
te dur Misfortunes be ſkin'd over as they will, if they feſter 
int and throb, and are foul at bottom, they will certainly break 
ink WW out with incurable Rage and Fury.“ | 
* But notwithſtanding all his Lordſhip's Eloquence, all theſe 
" Complaints ended in Smoke. ; . 
* December the 18th, The Queen came to the Houſe oi 
e beers, and having given the Royal Aſſent to ſeveral Bills, 
4 made a * Speech to both Houſes, ſignifying principally, that 
ede mould look upon thoſe who beſt aſſiſted her in bringing 
de War to a happy Concluſion, as the moſt proper Objects 
of her Favour and Encouragement. 
ov. And the next Day enſued a long and memorable Debate Debate about 
a de Houſe of Lords, in relation to the Aﬀairs of Spain, ihe Earl of PeB 
10 the Queen being preſent, incognito, till five of the Clock in the Affairs of 


tant Cuſtom, that when a Perſon of Rank, that had been 
"bl employed Abroad, in ſo eminent a Poſt as his Lordſhip had, 
9 returned Home, he had either Thanks given him, or was 
um called to an Account: Urging, that the ſame ought to be 
* done in relation to the Earl of Peterborough.” 


The Lord Hallifax, who ſpoke next, enlarged likewiſe on Lord Hallifax, 


7 Ade Farl of Pererborongb's ſucceſsful Services, but cunningly 


W off the returning him Thanks, till the whole Tenor of 


155 his Conduct had been examined, than which the Earl him- 
lelk profeſſed, he had nothing more at heart. The 


at See this Speech entire in CrAxDLan's Hiſtory, Anno 6 Anne, 
707, Page 75, EY | 


.4 


convinces me of it is drawn from an Addreſs of your Lord-_ 


could prevail to the contrary, and the want of following 


Lords who ſerve at preſent for the North Part of Britain, I Anne 6'Annzy 


Royal Boroughs 3 and I might remember the Difappoint- A 
ments we have met with in Spain; but I hope thoſe two | 


tie Afternoon, The Earl of Rochefter ſpoke firſt, and hav- Spain. 
ing commended the Earl of Pezerborough's Courage and Con- Earl of Rocheſ- 
duct, and enumerated his Services, ſaid, « It has been a con ter. 
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| 6184) 
Anno 6 Anne, The Lord Havenſbam was not ſilent: But having bighly 
1707. extolled my Lord Peterboreugh's Valour, Skill, and Succeſſes 
made a fide-wind Reflection on the Ear] Ga/loway, ſaying, 
LordHaverſham» © It was no wonder our Affairs in Spain went ſo ill, fince the 
Manangement of them had been entruſted to a Foreigner! 
Hereupon ſeveral Members ſhewed the Neceſlity of carrying 
on the War, till the whole Mpnarchy of Spain was rec, 
| vered, and King Charles ſeated on his Throne; and among 
Earl of Peterbo- the reſt the Earl of Peterborough ſaid, They ought to gin 
the Queen nineteen Shillings in the Pound, rather than make 
Peace upon any other Terms, adding, That if it wer 
thought neceſſiry, he was ready to return, to Spain, aul 
ſerve, even under the Earl of Galloway.” oy ch 
This naturally brought on the Conſideration of Ways and 
Means to retrieve the Affairs of Spain, in relation to which 
Earl of Rocheſ- the Earl of Rocheſter ſaid, That we ſeemed to negle the 
ter. principal Bufineſs, and mind only Acceſſaries; adding, he 
remembered the Saying of a great General, the old Duke 
of Schomberg, wiz. *.That the attacking France in the N. 
tberlands, was like taking a Bull by the Horns :? And ther. 
fore his Lordſhip propoſed, * That we ſhould ſtand on the 
defenſive in Flanders, and ſend from thence 15 or 20,000 
Men into Catalonia That noble Peer was ſeconded by the 
Earl of Notting Earl of Nottingham, who complained of Spain being in1 
Ram. manner abandoned. | „ 
Duke of Marl-⸗ But the Duke of Marlborough undertook to ſhew, thi 
borough, with ſome Warmth, the Danger of ſuch an undigeſted Cour 
cil, and the Neceſſity of augmenting, rather than diminilk 
ing our Forces in Flanders. The two chief Reaſons his Gn 
urged were, 1/}, That moſt of the Enemies ſtrong Flac 
there, might be kept with one Battalion in each ; where 
the great Towns of Brabant, we had conquered, requirt 
twenty times that Number of Men for their Preſervata 
24ly, That if our Army in the Netherlands was weakent 
and the French, by their great Superiority, ſhould gain a 
conſiderable Advantage, which it was not improbable 0 
might, the diſcontented Party in Holland, who were ni! 
few, and bore with Impatience the neceſſary Charges of tit 
War, would not fail crying aloud for Peace.” | 
Earl of Rocheſ® Hereupon the Earl of Rochefter ſaid, « He wondered tlit 
ter. noble Peer, who had been ever conſpicuous for his G 
neſs and Moderation, ſhould now be out of his Tempe 
adding, that there being an abſolute Neceflity to {uccol 
Spain, his Grace would oblige their Lordſhips, if he voll 
let them know, where they might get Troops to ſend! 
ther; and the more, becauſe the Earl of Peterborough l 
that very Day aſſured them, that he had heard Prince "1 


rough. 


(183) | 
ay, That the German Soldiers had rather be decimated than Anno 6 Anna, 
ſent into Spain. | 1707. 

The Duke of Marlborough anſwered, for the Cauſe of V No 
having ſhewn ſome Warmth, by ſay ing, The Thing was Duke of Marls 
of too great Importance to be ſpoken of without Concern- 
ment: And as for the Queſtion propoſed by the Earl, he 
added, That altho' it was improper to diſcloſe ſecret Pro- 
jects in ſo great an Aſſembly, (to which that Day many Stran- 
gers had been admitted, by the Favour of the Queen's Pre- 
ſence) becauſe the Enemy would not fail being informed of 
them ; yet, to gratify their Lordſhips, he might aſſure them, 
that Meaſures had been already concerted with the Emperor 
for the forming an Army of 40,000 Men, (whom he ſpe- 
cified) under the Command of the Duke of Sawey, and for 
ſending powerful Succours to King Charles; adding, it was 
to be hoped, that Prince Eugene might be prevailed with to 

o and command in Spain, in which caſe the Germans would 
gladly follow him thither. The only Difficulty which his 
Grace ſaid might be objected againſt this Scheme, was the 
uſual Slowneſs of the Court of Vienna; to which Purpoſe 
he took Notice, that if the 7000 German Recruits, which 
the Emperor had promiſed for the Army in Piedmont, had 
arrived time enough, the Enterprize againſt Toulon might 
have been attended with Succeſs : But that it was to be 
hoped, and he durit engage his Word for it, that, for the 
future, his Imperial Majeity would punctually perform his 
Promiſes.” Whereupon the Debate ended. 2 

The ſame Day their Lordſhips reſolved, That no Peace The Lords Vote 
could be ſafe or honourable for her Majeſty, or her Allies, againſt any Peace 
if Spain and the Spaniſh IM aft. Indies were ſuffered to continue unlels Spain vias 
in the Power of the Houſe of Bourbon. They alſo agreed on 71 — 
upon an Addreſs to her Majeſty, that ſhe would uſe preſſing 5 | 
Inſtances to the Emperor to ſend powerful Succours to Spain, 
and to uſe his utmoſt Power and Intereſt for ſtrengthening 
the Army on the Rhine, which was now happily put under 
the Command of the Elector of Hanover. The Commons 
joined in this Addreſs, and the Queen anſwered, December 
the 23d, «© She was fully of their Opinion, that no Peace queen'sAnſwer- 
could be honourable or ſafe for them, or for their Allies, 

* till the entire Monarchy of Spain be reſtored to the Houſe 
% of Auſtria,” „ 

All this while the Lords had under Conſideration the Buſi- 
neſs of Spain, and the Grievances of the Merchants. In 
reference to the laſt, their Lordſhips having maturely confi- 
dered the Complaints againſt Captain Kerr, preſented the 
following Addreſs to her Majeſty: | | 
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Anno 6 Annz, May it pleaſe your moſt excellent Maieſr. 


— 
— 
S 
RIES 
v 8 * 


„ E your Majeſty's moſt dutiful and obedient Subjeg; 
ee © the Lords ſpiritual and temporal in Parliament x; 
2 © ſembled, do humbly inform your Majeſty, that there hu 
Kerr, been laid before this Houſe by Mr. Thomas Wood, in he. 
« half of himſelf and divers other Jamaica Merchant, 
« Complaint againſt Captain William Kerr, late Commandy 
© of a Squadron of your Majeſty's Ships at that Ifland, fo 
< refuſing to grant Convoys for their Ships to the Spa 
« Coaſt of America; and in particular, that the ſaid Mr 
© Thomas Wood had offered to the ſaid Captain Kerr the Sun 
c of G00. as a Gratuity, if he would order one of you 
< Majeſty's Men of War under his Command, to go as Ca. 
© voy to the Neptune Sloop, and Martha Galley, loaded with 
© Woollen and other Goods of your Majeſty's Subjedy, 
© That the ſaid Captain Kerr at that Time ſeemed pleaſe 
e with the Propoſal, and ſaid, the Vinaſor ſhould be the 
© Ship, and ordered Mr. Word to make what Diſpatch he 
© could in getting the Galley and Sloop ready. On which 
© Encouragement he got them ready to ſail, and bought thre 
© hundred Negroes to put on Board them; and then a 
© quainted Captain Kerr therewith, and with the rex 
Charge he was at in maintaining the Negroes, and hi 
© Fear of their Sickneſs. Captain Kerr then ſaid, he feared 
© he could not ſpare a Man of War, but the next Day ſent 
Mr. Tudor Trevor, Captain of the Windfor, to acquaint Mr, 
Mood, that Captain Kerr ſaid, he thought Mr. Woed coull 
not have offered leſs than 2000, or atleaſt 1500/, Where 
© upon Mr. Vocd declared the Sum was ſo great, that the Tn 
© could not bear it, and fo the Sloop and Galley proceeded 
© on their Voyage without Convoy ; and in their Return, the 
© Sloop, loaded with great Wealth, being purſued by Frad 
* Privatcers, and having no Convoy, and crouding too much 
© Sail to get from the Enemy, was unhappily overſet and 
© Joſt, | 
© The ſaid Mr. Thomas Wood alſo made another Con- 
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which the ſaid Mr. Vood agreed to give 800; 4001. Pan 
N 

| 


(187) 
i ſaid Sloops, without adyancing any Money. To this Com- Anno 6 Anna, 


ed, . plaint Mr. Kerr put in his Anſwer, and both Parties were 
t. fauy heard by themſelves, and their Witneſſes; and upon 
ha , the whole Matter, the Houſe came to this following Reſo- 
be: tion, That the ſaid Complaint of the ſaid Mr. ood againſt 
5, 4 dne ſaid Captain Kerr, as well in relation to the Neptune 
oder . and Martha Galley, as alſo in relation to the other three 


r oops that went under the Convoy of the Experiment 


ib 8 Man of War, hath been fully made out and proved to the 
$ G:tisfaftion of this Houſe, 
© Theſe Matters we think ourſelves bound in Duty to lay 


your BW: before your Majeſty, as being of the higheſt Conſequence 
-01- to the Trade of your Majeſty's Subjects, whereupon the 
— Wealth and flouriſhing Eſtate of the Kingdom doth ſoa ma- 


nifeſtly depend, : 
We do alſo think ourſelves obliged to inform your Ma- 


the . jelly, that in the Examination of theſe Complaints, we 
- find divers corrupt and unjuſtifiable Practices of the like 


kind (tho' not attended with altogether ſuch aggravating 


re Circumſtances) have been too frequent in your Majeſty's 
hy: Fleet: And we are humbly of Opinion, that nothing can 
"_ be of more pernicious Conſequence than the ſuffering ſuch 
* * Abuſes to proceed with Impunity: And therefore we be- 


ſeech your Majeſty to be pleaſed to give ſuch effectua! Or- 

ders and Directions, as ſhall for the future prevent the like 
corrupt Doings, to the Oppreſſion of the Merchants, who 
at this time lie under many heavy Diſcouragements. And 


rwe do humbly hope, your Majeſty will be pleaſed to de- 
race clare in ſuch a Manner as may be moſt public and effectual, 
del to all Commanders of Squadrons, and Captains of Men of 
the BF War, that their Care and Diligence in attending, protect- 
- ing, and ſecuring the Trade of your Majeſty's Subjects, 


when any Charge of that Nature ſhould be committed to 

them, or when they ſhall have any Opportunity of doing 

It ſhall be a ſure, particular, and principal Recommenda- 

| tion of them to your Majeſty's Favour, in any of their Pre- 
tentions to Promotion in your Majeſty's Service. 


« r To this Addreſs, the Queen was pleaſed to make the fol- 
10 lowing Anſwer, wiz. | | | | 
7 þ» K Who AT her Majeſty would take care, in the moſt Queen's An- 
ol 1 effectual Manner, to diſcourage the Abuſes and ill ſwer. N 
de Practices complained of in that Addreſs, and to prevent 


the like for the future ; and the Houſe might be aſſured, 
| that her Majeſty would always countenance with her Fa- 
| Your, ſuch Commanders and Officers, who ſhould diſ- 

charge their Duty by protecting and ſecuring the Trade of 


the Nation,” : 
Bb 2 1 February 


1 


1707 . 


( 188 ) 
Auno 6 Annes, February the 7th, Hodie 3* wice lea eff Bill, entitled, hn; 
1707-5» AR for rendering the Union of the two Kingdoms more en. 
tire and complete, by which one Privy Council was to ſery; 
Bill for render- for the United Kingdoms. | 
ing the une, The Queſtion was put, Whether this Bill ſhall paſs f 
Daſſed. F It was reſolved in the Affirmative, - | 
Diſſentient | : bu 
Proteſt thereon, /, Becauſe the Clauſe of this Bill, which relates to thy 
x Privy-Council, determines the Privy-Council of Scotland, ſo 
ſoon as the firſt Day of May next, by which time the Pro. 
viſion made in the ſame Bill, inſtead of the Privy-Counci) 
for the Security of the Peace, by appointing Juſtices of the 
Peace, to be conftituted under the Great Seal of Great Britain, 
in the ſeveral Counties of Scotland, cannot be expedted to 
take Effect; and therefore we conceive, that if that Chak 
had been framed ſo as not to take place till the firſt of Od. 
ber next, as was propoſed, the Privy-Council of Scotland had 
been aboliſhed, as certainly as by the preſent Bill, and with 
more Security to the Peace and Tranquility of that Part of 
the United Kingdom. | | | 
2dly, Becauſe the Clauſe in the Bill which appoints the 
Commiſſions and Powers to the Juſtices of Peace, authori- 
zes thoſe Juſtices to proceed againſt Offenders during the fi 
fifteen Days after the Crime committed; and that in the Li. 
berties of heritable Offices and Officers for Life, which, at 
the Time of the Union of the two Kingdoms, the Juſtices of 
the Peace (and all ordinary Officers and Miniſters of Juſtice) 
were by Law excluded from doing; and therefore we appre- 
hend, that the laſt-mentioned Clauſe in the Bill might be 
conſtructed to be an Encroachment upon the 2oth Articles 
the Union, and by that means be the Occaſion of raiſing 
great Jealoufies and Diſcontents throughout that Part of the 
United Kingdom. 
Cowper, C. Fonat. Winton), Herbert, Crawfurd, Riv 
Ila, Pembroke, Wemyſ5, Roſeberie, Marlborough, Man 
Berkeley, Lothian, Loudoun, Glaſſgow, Radnor, Cardigan 
J. Bridgewater, Seafield, Cholmondely, * Greenwich 
Stair, Godolphin, Somerſet, Leven. 8 


. The Houſe of Peers appointed a Committee of Lords 

| Lords came among whom the Earl of Sinderland was chief Manager, u 
Greg examine Greg; alſo Alexander Valier, and Fohn Baxa: Ai 
after hearing of Witneſſes, and Peruſal of ſeveral Papers, de 

ſaid Committee made a Report to the Houſe, who there 

upon preſented an Addreſs to the Queen, containing thel 


Reſolutions, as follow : 
c Fiſt, 


* John Campbell Duke of Argyle, created Earl of Greenwich Novette 
per the 26th, 1/05, | 


(189). 


« tainted, was of ſo heinous a Nature, and with _ 
| ſuch extraordinary Circumſtances, that it might, prove: of 
_ = pernicious Conſequence, if he ſhould not be made an 


„ %- AT the Crime of which uten. ftoodat- Aanod Amay 
en. 


Reſolution of 


ö Example. Secondly, And that it plainiy appear d to them, — _ 


© 25 well by what Alexander Valiere and Fohn Baza had in- ſe 
formed againſt each other, as by the many Examinations 
the WY © taken concerning them, that they were both in the French 
% « [otereſt, and unfit to be truſted or employ'd by any Perſons 
*. « in her Majeſty's Service; and that the open and public 


el, Manner of the Correſpondence managed by them with the 
the © Governor and Commiſſaries of Calais and Bologne, could 
40 © tend only to carrying on an Intelligence to the Advantage 
of her Majeſty's Enemies; and that it was highly probable 
wk © thereby, the Stations of our Cruizers, the Strength of our 


© Convoys, and the Times of Sailing of our; Merchant-Ships 
had been betray'd to the French” + 


The Queen faid in Anſwer : 


of = Am ſorry that any who have been employ'd by thoſe in 
th « [ my Service, ſhould have proved falſe to their Truſt, Anſtrer. 
* © and injurious to the Public. I doubt not the Example laid 


before me by your Lordſhips will be a ſufficient Warni 
© to keep all Matters of Importance as ſecret as may be, a 
* to employ ſuch only, as there ſhall be good Grounds to 
# believe will be faithful.“ e AN * 


The Houſe of Peers having received ſeveral Complaints 
concerning the Miſmanagement of the Affairs of the Navy, 
ſpent much Time in making a narrow Inſpection into them» 
and on the firſt of this Month preſented an Addreſs to the 
Queen concerning the State of the Navy and Trade of the 
Nation, which, by reaſon of the many very uſeſul Particu- 
* contained therein, ought by no means to be omitted 

ere 1 Ab 72 


Die Mercurii, 25 Februarii, 1707-8. 


| this Seſſion of Parliament, a Petition of ſeveral Merchants, 
© on behalf of themſelves and others, Traders of the City 
of London, was preſented to the Houſe, whereby they 
* complained of great Loſſes by the ill timing of Convoys, 
* ard for want of Cruizers ; ſo that they durft no longer 
engage the Remainder of their Eſtates to carry on their 
* ſeveral Trades, unleſs immediate Care was taken to reme- 
dy theſe two main Cauſes of their Misfortunes. 

| | © This 


Her Majeſty's 


E, your Majeſty's moſt dutiful and obedient Subjects, Addreſs of the 
? the Lords ſpiritual and temporal, in Parliament af Lords about the 
* embled, do humbly acquaint your Majeſty, that, early in of the Navy. 


(190) 
This Petition containing Complaints of great Cort: 
6. quence to your Majeſty's Subjects ; gu we Mas phe 


" Y- * that nothing but a riet and impartial Enquiry into Mat. 


* 
— — 


* 
——— 


4 ters of Fact. could put them in a due Light, and enable 
Aus to diſtinguiſh between ill - grounded Clamours, and ; 
Jjuſt Cauſe of Complaint, in order to take the uſual Me. 
© thod of being rightly and fully informed, did refer the 
© Petition. to a Committee, and did alſo refer to the fame 
© Committee ſeveral Papers, which the Houſe had found 
© neceſſary to call for from the proper Offices, for their bet. 
© ter Information in divers things relating to the Navy. 
The Committee having prepared a Report, and preſent, 
© ed it to the Houſe, upon a mature Conſideration, it wasa 
proved and agreed to; and we think it our Duty humbly 
to lay the ſame before your Majeſty. n e 
The Lords Committees have heard many of the feti. 
© tioners upon their Oaths, and have cauſed them to 
© their Depoſitions into Writing, and ſign the ſame. 


The Lords Committees obſerving, that the Complaints of 
the Petitioners naturally fell under ſeveral Heads; for the 
greater Eaſe of the Houſe, have endeavoured in their Re 
port to reduce the Evidence to the following Method, al- 
yaw referring, as they proceed, to the Depoſitions them. 

ves. | e 

One thing eomplained of, was the Inſufficiency of Con- 
voys appointed for the Merchants, whereby their Ships had 
from time to time become a Prey to the ſuperior Force of 
the Enemy. 15 | 

A ſecond Point was, The Merchants ſuffered great Di- 
couragement by their being forced to wait long for Convoys, 
even after the Time promiſed and prefixed for their failing, 
whereby the Charge of Seamens Wages and Victuals, De- 
murrage of Shipping, Damage of Goods, and Loſs of Mar- 
kets, made trading inſupportable. op 
A third Ground of Complaint, was, The untimely and 


; 


unſeaſonable ſailing of Convoys, whereby Trade (to the 
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Meſt-Indies, eſpecially) was in a manner ruined. | 

A fourth was, The great want of Cruiſers in the Channel 
and Soundings. hs 1 | 

A fifth Complaint was, concerning the arbitrary Proceed 
ings of the Captains of the Queen's Ships of War, in im- 
preſſing Seamen out of the Merchant-Ships in the H. 
Indies; as alſo upon their Return into the Ports of Great 
Britain, to the endangering of many, and loſs of ſeveral 
Ships... | | 

In order to make out the firſt Head of their Complaint, 
relating to the Inſufficiency of Convoys, they gave the fol. 
lowing Inſtances : Fiſh, 


Dy 3 
Firft, In 7 une n Fleet of Merchant-Ships, under Anno 6 Anne,” 


Convoy of the Goſport Man of War, bound for the Neg. 
ludies, were attacked in the Soundings, and the Goſport and 
eight or nine of the Merchant-Ships were taken. | 

Secondly, The Liſbon Fleet, under Convoy of the Swift/ure 
and Varſpigbt, were attacked in March, 1706-7, and about 
fourteen Merchant-Ships taken in the Soundings. 

Thirdly, The Newfoundland Fleet, under Convoy of the 
Falkland and Medway's Prize, were attacked in April, and 
ſome of them taken. | 


Fourthly, The Coaſting. Convoy was attacked in April off 


the Land's End. | 07 | 
F;fthly, The Convoy from the Downs, conſiſting of the 
Hampton-Court, the Royal-Oak, and the Grafton, failed the 
firſt of May laſt, and the next Day were attacked in the 
Channel, and the Hampton · Court and the Grafton, and about 
twenty Merchant - Ships were taken by the Duntirt Squadron. 
A Sixth Inſtance was, That of the Raſſa Ships outward 
bound this Year, which was attacked by the Dunkirk Squa- 
dron, and fixteen of them taken. 
And farther, in reſpe& to the Raſſa Fleet, Mr. Dawſor 
informed their Lordſhips, that on the 29th of April, the 
Governor and a Committee of the Mo/covia Company, at- 
tended the Prince's Council, to know what Convoy was ap- 
pointed to conduct their Ships to Archangel: They were 
told, their Convoy ſhould be one fourth, and two fifth-rate 
Ships. Upon their repreſenting their Fears of Danger from 
the Dunkirk Squadron, it was told them from the Board, 
they need not be under any Apprehenfion on that Score, 
for the Dunkirk Squadron was gone Weſtward ; which proved 
not true, for on the Thurſday following, the Hampton- Court, 
Grafton, and Roya/-Oak, failed out of the Dowrs with the 
Ships under their Convoy, and the next Day, being the 2d 
of May, fell in with the Dunkirk Squadron. 
To ſhew the Loſſes and Diſappointments that have lately 
happened to the Fleets of the Mu/covia Company, Mr. Daw- 


ſm acquainted their Lordſhips with the Subſtance of a Petition 


lately preſented by the Moſcovia Company to the Prince's 
Council ; and upon his Oath informed their Lordſhips of 
many Facts, in order to make good what was contained in 
that Petition: But thoſe Facts being not particularly ſet 
down in his Depoſition delivered to their Lordſhips, and 
ligred by him, no Notice is taken of them in this Report. 
ihe Merchants alſo deſired, that Notice might be taken 
of the Gazette of the 8th of May laſt. ; 
Seventhly, The Merchants inſtanced in the Convoy which 
Went with the King of Portugals Horſes, and many _ 
| er- 


1707-1. 


| 
| 
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; 6 Anaw, Merchants Ships, which were attacked the roch of 0a, 
5 laſt, by the Dunkirk and Bre/t Squadrons joined roger 


who burnt one of our Men of War, and took three othen, 
with about 30 of our Merchant Ships. ES 
| To ſhew this, the Merchants produced the Gazer/e of ths 
3d of November, 1767. 1 9 
Theſe ſeveral Convoys having been thus attacked in th 
Soundings and Channel in leſs than a Year and a half dhe 
Merchants inſiſted, was a convincing Proof of their Inf 
ficiency. | 17 
The ſecond Head of Complaint was, of the great Di. 
couragement and Prejudice to Trade, by the Merchants be 
ing under a neceſſity of waiting ſo long for Convoys, Wer 
by their Charges were exceedingly increaſed, great Damagy 
happened to their Cargoes, and their Markets were lol. 
They ſaid, if any of their Ships happened to eſcape th 
Enemy in their Return Home, their Loſſes were mul 
beightened by their long lying for a Convoy in the River; 
which, tho' very much and long complained of, yet ſeldon 
met with any Redreſs. | SW 
One [Inſtance of the Damages ariſing by the Delay d 
Convoys, was, That ſeveral of our Merchants had Orden 
in Zuly, 1704, for buying great Quantities of Corn for the 


King of Portugals Uſe, and had Afügnments on the Trealuy 


for 100000 Pieces of Eight: Accordingly a great Quaniiy 
of Corn was bought in July and Auga/t, and frequent Ap 
Plications made to the Prince's Council for Convoy, aul 
they promiſed from time to time to take Care of it ; bu 
the Convoy did not fail from Poriſmouth till the Gth of fan 
ery following, near ſeven Months after they had Orden 
And by this Delay their Corn was in a very bad Conditia, 

The Merchants had an Order from the King of /Portyd 


to the ſame Purpoſe the Year before, but then they hadwork 


Succeſs in getting their Corn convoyed to Portugal: And 
theſe Diſappointments, the Portugal Court was diſcouragedu 
ſending Orders for more Corn from hence, not only by # 
ſon of the great Diſappointment, as to Time, but by tl 
ſpoiling of the Corn, whereby our Corn was brought unde 
reat Diſrepute ; and they now ſupply themſelves fron 
Holland, and thereby the Dutch not only reap the Advanta 
thereof, but, as the Corn comes chiefly to them from it 
Baltick Seas, it is a great Advantage to their Trade andNe 
vigation. 
Phe 25th of March, 1707, a Fleet failed for Puta 
but there was then a Proſpect given, that there fhauld fo 
go another Convoy. This encouraged the ſhipping of gr 


Quantities of Corn, and Woollen Manufactures; 1 


2 \ 
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Heat of the Weather coming on, preſng Applications were | 
made for that Convoy, - but without Succeſs. 


The Merchants having continued petitioning, till about 
the latter end of September, then told the Prince's Council in 
plain Terms, that if they did not grant a. Convoy imme- 
ciately, the Goods aboard their Ships would ingvitably, periſh 
in Port. THE 5 oll 3 Aba 90 

At that time they promiſed the Norfo/t and Marſpigbt; 


» 


the Merchants prayed a ſmall Ship might be added to ſee 


their Ships ſafe along the Coaſts of Portugal, but that was 
denied; and the Prince's Council told them, the Varſpigbi 
had Orders to that Purpoſe. _ fo, | m7 OED 
The Merchants acquainted them, that ſo-large a Ship at 
that Seaſon durſt not venture ſo near the Shore, as was ne- 
ceſſary to protect the Trade from Privateers lying near the 
Shore ; and did alſo. repreſent the Danger to which. the main 
Fleet of Merchant Ships, bound for Lion, would be expoſed, 
if they proceeded with a ſingle Man of War; but this was 
rot regarded: So the Merchants were forced to ſubmit, 
having jome Chance for ſaving their Cargoes, if they pro- 
teeded ; whereas they had none, if they continued longer in 
port; for not only their Corn would be ſpoiled, but all their 
Woollen Manufactures were in Danger of decaying by the 
beating of their Corn, as had been often experienced. | 
Soon after, a Report came, that a French Squadron was 
cruiſing in the Channel, and an Embargo thereupon was 


aid on that Fleet. The Portugal Merchants drew up a 


Remonſtrance, repreſenting the great Hardſhips they had 
uftered : But it happened at the ſame time, when the Re- 
monſtrance was preſented to the Prince's Council, News 
came, that ſome Dutch homeward- bound We/t-Hadia Ships, 


meeting with contrary Winds in the Channel, had been taken 


for French, and were put into Por;/mouth. + Upon this, the 
Merchants preſſed they might proceed without Delay, the 
Cauſe of the Embargo being removed: But the Board ſeem- 
ed diſp'eaſed with their Remonſtrance, and told them, the 
Embargo had been laid by the Prince, and could not be 
taken off without his Direction; and that his Highneſs be- 
ing then at Newmarket, it muſt take up time before ſuch an 
Order could be ſent ; but, if they would ſtay a Week longer, 
the Exeter ſhould be added to the Convoy, and the Naſſau, 
if ſhe could get up in time; to which ſeveral of the Mer- 
chants did agree, and were obliged by the Board to ſign a 
Paper to that Purpole. NASAL 

The Fleet failed the 18th of. Ofober, with the Norfolk, 


1707 8 Ce Ware 


0 


"15.9 ond. 
Anno 6 Ann, 
170 . 


The 10th of Auguſt, the grand Fleet failed, from Pore A 
muth, but took no Merchant Ships under their Convoy. - 


(4194). | 
Anno 6 Anne, Warſpight, and Exeter, but the Naſau did not join; whig 
-1707-3. the Merchants ſaid, was only for want of neceſſary Orden; 
| for the Fleet was not under fail till three of the Clock 1 
the Afternoon, and the Naſau came to Spithead befor 
Nieht. eee ee ee eee 
3 By reaſon of the Inſufficiency 6f this Convoy, fejen] 
Ships were taken out of the Fleet near Portland; aid ast. 
wards the Fleet meeting with bad Weather in the 3; f 
Biſcay, the Warſpight and Exeter came back diſabled :'When, 
as the Merchant Ships (except ſome few, which had fal 
foul upon each other) proceeded to Liſbon with the Nojil 
only: But ſeveral more Ships were loft out of the Fleet hy 
the Weakneſs of the Convoy, and two Men of War, w 
of three, being diſabled, and forced to return, they though 
it reaſonable to conclude it could not be without ſome cond. 
derable Defects in the Ships, when they went out. 

Another Inſtance inſiſted upon, was, that a great Nun- 
ber of Merchant Ships having gotten into Port/mouth ſn 
Jamaica, Virginia, New England, Antigua, Liſbm, ud 
other Parts, in December, 1706, as alſo many Coaſters; i 
theſe were detained there for want of Convoy. to the Dain, 
from that Time to the 24th of April following, being be 
tween four and five Months, altho' frequent Applicatiah 
were made to the Prince's Council, for Convoy to tl 
Downs, from the Maſters there, and the Owners àt Land 
and many Promiſes given; and yet during that Time, muy 
of her Majeſty's Ships lay there in Harbour, and feyerl 
Men of War paſſed by from P/yzwnth, without calling kr 
the Merchant Ships which lay there. 

Sir Thomas Hardy, with the Eaft- India Ships, and olle 
Ships from Jre/and, paſſed by without calling in. 

When theſe Merchant Ships came into Portſmouth, tl 
Southampton lay ready fitted at Sp:thead, and continued ther 
two Months, at leaſt, and the Angliſea lay there a conliden- 
ble time ready fitted. _- | 

During this Time, ſeveral Frigates ſailed from Port/nui, 
and cruiſed up as far as Dungene/5, within ſeven Leagues f 
the Dozwns, but, for want of Orders, took no Ships vil 
them. | 

Whilſt theſe Ships lay there for want of Convoy, then 
were at Spizhead the following Men of War, many of whit 
lay there a conſiderable time: vis. 3 

The Angleſea, Southampton, Swiftfure, Warſpight, Sethi 
Portland, Ruby, Fewerſham, Auguſt, Naſſau and the 4 
— Reſerve, Dover, Ramellies, Sun- Prixe, and two Fit. 
Rates. | | | 
Some of theſe (it was hoped, during the weſterly my 
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which were very frequent) might have been ordered to have Anno 6 
{-en theſe Ships, being about fifty or ſixty Sail, to the Douns, 270-84 
AAUWWS 


which was within about ſixteen Hours fail. „ 

All this while the Merchants lay at great Charges, be- 
es the Damage to their Cargoes, and the Loſs of many 
of their Voyages for the following Seaſon. . | 

About the 1oth of February, the Ruby and Fever/pam, ap- 
pointed as a e g them, gave ſailing Orders, but were 
again countermande , and the Ruby went into the Dock to 
clean, | Yau: | ; 
Afterwards, upon further Importunity, the Auguſt was 
ordered to join the Ruby and Feverſbam; but inſtead of go- 
ing for the Dewwns, they went firſt to fetch the Coaſters from 
#/2am, and then came to call for the Ships at Porgſinouih. 

About the Beginning of O#ober, 1706, Mr. Coward and 
Mr. Jones let ſeveral Ships to freight to the [Commiſſioners 
of the ViRualling- Office, for the Queen's Service directly to 
Janaica: Being told, the Convoy waited' for them, they 
were bound by Charter-Party. to be at the Nore the 15th of 
Nevember following, on Penalty of $55. per Ton freight. 

Their Ships were ready, and the Wind was fair, but they 
were detained for the Canvoy, and carried from Place ta 
Place, from the Downs to Port/moyth, thence to Plymouth, 
thence to /re/ard, thence to Barbadboes and Antigua, ſtaying at 
each Place, ſo that they arrived not at Jamaica till the 3d 
of June laſt, to the Ruin of their Voyage, and their Ships, 
of which they juft then had an Account, that they are lately 
come back to Ireland. | | | | 

Mr. Coward, the 11th of February laſt, let to freight ta 
the Commiſſioners of Victualling in the Queen's Service for 
liſbn, the Walthamſtow Galley, (and as he was bound by 
Charter-Party, under the ſame Penalty) was ready by the rt 
of March laſt, but was detained till the End of Auguſt, be- 
fore he ſailed from England. | 

Captain Kerr appointed all the Ships at Famaica to be 
ready to fail the 1k of Auguſt laſt, but then he made them 
Wait till the 26th of Aaguſt, and after, with his Convoy, 
left them all when at Sea. : | 

Mr. Palmer, in 1705, had a Part in a Frigate called the 
Ruby, laden with Corn and Bale-goods for Lifon; and, in 
Company with many others, was convoyed from the Downs 
to Por!/mouth, by the Litchfield Prize; but for want of Or- 
gers, ſhe could not ſee them at Ph mouth, about twelve Hours 
fail farther, where they might have joined Sir Cleude/tey 
Soovel's Fleet, bound for Portugal. Upon this, the Mer- 
chants ſent many Petitions to the Prince's Council, which 
together with the Anſwers (being direct Refuſals) were in- 
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Anno 6 Annæ, ſerted in his Depoſition. "Mr. Palmer, in Perſon, after 


17078. 


— 


of importing Lace. 


worth, at leaſt, 7oool. 


Seamen, which proves a Loſs of their Voyages, for want d 


wards,' in the Name of the ſeverat'Merchants, attended thy 
Prince's Council, and repreſented, that, without ſpeedy Ry 
lief, all the Corn aboard the Ships would be ſpoifed; by 
the Anſwer was, That no Convoy could be granted and y 
laſt, by a violent Storm the 1oth of Augift, about tem 
Sail of theſe were caſt away, and amongſt them the Rah, 

For a farther Evidence; the Merchants proddced to thiy 
Lordſhips the Gzxerre of the iſt of May, 170%, andtiend 
the Paragraph from O/end, in which are theſe Words; 

© A Fleet of Merchant-Ships, which lay five Months 1 
the Doruns, conſiſting of fiſty five Sail, arrived at Offend thy 
* to the great Advantage and SatisfaQion, of thi 
This the Merchants obſerved was a great Deliy for þ 
ſhort a Paſſage, and muſt extremely prejudice” the Tn 
Trade, which the Parliament thidughk fit to encourage, by 


{ ; 


Paſling an Act the laſt Seſſion for repealing the Profe 


A third Ground of the Merchant's Complaint was, Tha 
by the untimely and unſeaſonable Proceeding of Convoy 
eſpecially to the Ves Indies, they were very great Suſferen 
upon many Accounts. e 070 en, 

By arriving there at an improper Time, in the hot, ſultry, 
and rainy Seaſons, a great Mortality is occaſioned ampny.the 


Hands to bring Home their Ships, or put them to i 
Charges to purchaſe Men there. N 

The ſame Cauſe obliges the Traders to the f hun 
to return in the Winter Time, when they commonly met 
with ſtormy and foggy Weather, which is often the Occaſion 
of their Separation from their Convoy ; who being vel 
manned, and crowding all the Sail they 'can, oa the 
Merchant Ships, being (for the Reafons aforeſaid) general) 
but weakly manned, and ſo are left in Diſtreſs to the Mercy 
of the Enemy, or the Seas, for want of a little Conduct i 
the Convoys in ſhortening Sails, and taking care of them: 

An Inſtance of this was alledged in the Fleet now miſing 
from Jamaica, which came under Convoy of Captain A, 
with three Men of War, the Breda, the Sunderland, and the 
Experiment, and a Fire. Ship; one of which, the'Sunderlen, 
came alone to Port/mouth, the Breda, and the Fire Ship, u 
Plymouth, and the Experiment afterwards to Spithead, but nd 
one Merchant-Man, except a ſmall Ship to Briſtol. 

The Merchants obſerved, that if the Convoy had fra 


Guts, 


(6197) 3 


twenty Sail. 33 r | 

They obſerved alſo, That the Convoy were all come to 
Portſmouth or Plymouth, and et Mr. Kerr himſelf had wrote 
from Plymouth, that, in cal of Separation, the Rendezvous 
was to have been in elan. | | 

The Jamaica Merchants complain, That they had long 
kin under great Diſcouragements, | 

That about Oeber,, 1705, they applied themſelves to the 
Prince's Council, complaining of the many Loſſes in their 
Fleet the preceding Year, which had to a great Degree diſ- 


ever, depending upon the then repeated Aſſurances, that they 
ſhould have a ſufficient Convoy. to depart early, and more 
particularly, upon an Order, ſent. from that Board to the 
amaica Coffee Houſe, That the Merchants ſhould get their 
Ships ready to depart by the 2oth. of. Fanuam, at fartheſt; 
they had prevailed: with . ſundry Perſans to let their Ships go 
to Jamaica, Accordingly, Ships were fitted gut with great 
Expedition, and Men hired: at extravagant Wages, But, 
after all thoſe fair Promiſes, their Ships, thus fitted, lay almoſt 
two Months beyond the Time prefixed, for want of a Convoy. 

The 2 1ſt of March, the Merchants (as Men in Deſpair) 
reciting the former Aſſurances given them, petitioned His 
Rojal Highneſs, that their Ships might depart with the ſirſt 
Squadron bound out of their Channel; adding, That if that 
Fleet ſhould miſcarry by their late going out, and return, 
they deſponded of getting Ships to carry on the Trade the 
ſucceeding Year. © | | e 

Howbeit, that Fleet was detained till che beginning of 
May, and the ill Sacceſs too well anſwered the Merchants 
Apprehenſions; for the.. greateſt Part of the Fleet, being ſe· 
parated from their Convoy in their return, were loſt. | 

That by theſe and many other Hardſhips, the Famaica 
Trade is brought to ſa low a State, that whereas at the Begin- 
ning of the War, their Fleets Home, haveconſiſted of thirty 


Council, that a ſufficient Convoy ſhould be ready to depart 
with their Fleet in a proper, Time, they were obliged to ac- 
quaint the Board, that they had now but two Ships in loading. 
They alſo ſaid, That, without ſome ſpeedy Remedy, they 
ſhould be quite diſabled to make any farther Efforts, to carry 
on the hopeful Trade begun to the. Spaniſb Weſt Indies; 
upon Account whereof more Woollen and other Enghifb 
Manufactures were ſhipped to Famaica for that Trade, than 
had been in ſeveral Years before. 
| In 


:bled them from ſending, angther. that Year : But that how. 


or forty Sail, when they were lately informed by the Prince's 


Guns at tacking in. the Ni ht, or uſed any other reaſonable Anno 6 Ann, 
Care, they coyld hardly have loſt a whole Fleet of above 177. 
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Anne 6 Anne, 
1707-8, 


—_— 
In reſpect to the Virginia Trade; In Ober 159 ſome 
Ships failed for Virginia, under Convoy of the > Bn 
and Advice, who were ordered to, ſtay there till reinforced 


42 
28. 
* 


from England; and the Merchants were then promiſed, that 


the Greemwich and the Hazardous ſhould fail with the fit 
fair Wind in Fanuary following; but thoſe Ships did not fail 
till May, 1706. This Delay was the Cauſe they did ng 
reach Virginia till Auguſt ; at which time the greateſt pan 
of their Fleet had been ſixteen Months in their Voyage. 50 
this Length of the Voyage, their whole Freight was ez. 
pended in Wages, Victuals, and other incident Charges. 
' Secondly, The Ships lying there almoſt two whole Sum. 
mers, ſeveral of their Bottoms were periſhed by the Worm, 
which in thoſe Parts always eat in the Symmer Months, 
Thirdly, To compleat their Misfortune, they were forcel 
to make a Winter Paſſage home, and by the Badneſs of the 
Weather, Ce. fixteen or more Ships were ſunk or founder 
in the Sea, and about eight thouſand Hogſheads of Tobacy 
loſt, other Ships with above two thouſand Hogſheads of To. 
bacco more, were taken and carried into France ; and'diver 
Ships were forced back to America, and fince returning with- 
out Convoy, are loft, «and not heard of. 
The Particulars of thefe Loſſes are annex'd to the Depol- 
tions given in by the Merchants, and thereby it is alledget 
That the public Revenue has ſuffered above one hundreda 
fifty thouſand Pounds, befides the very great Loſs to the pat- 
tinular Purine HHS et 
It having been the laſt Winter repreſented by the Con. 


mifſſioners for Trade, That it was neceſſary a Convoy ſhould 


go to Virginia jn the Spring, to fetch the Ships Which 
mould be there, and that they ſhould ſtay there twenty Day; 
after their Arrival, to collect them the better together; 1 
great Body of Ships which had taken Stores, Sc. for Lila, 
vpon ber Majeſty's Account, were thereby encouraged to go 
from thence to Virginia, and many other Ships went fron 
London directly. But moſt of theie remained in Virginia n 
September laſt, expecting this Convoy, and will now be 
obliged to come home without Convoy in the Winter Ses. 
{on : For though the laſt Spring her Majeſty in Council or- 
dered a Convoy to be ready in Auguſt, to go for Firgima, 
yet they ſtill remain at Port/mouth. By this the Firgine 
Ships will be forced to lie all Summer in Virginia, and come 
home again in the Winter, and thereby not only the Mer- 
chants Loſſes and Damages will be very great, and the Re. 
venue {uffer much, but there is aboard this Fleet, far greater 
Quantities of the Woollen Manufacture, for the Winter Cloath- 
ing of that Country, than has been uſually ſent wo 
| arts, 
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Parts, which now cannot arrive till the Winter be over, and Anno & Anna, 
the Market paſt ; and Neceſſity will juſtify thoſe People for 2707-$+ 


\ndertaking our ManufaQures, which many, of them have 
already fallen into: The ill Conſequences of which the Mer- 

chants ſubmitted to the Conſideration of their Lordſhips. 
They alſo ſaid, That, for ſome-Years paſt, there had been 
no Frigate appointed to take care of the Virginia Coaſt, for 
want of which, many Ships have been taken, going in, and 

coming out, by the Freut Privateers. | = 
Theſe Merchants pray'd their Lordſhipsto uſe ſome Means, 
that the Coaſts of Virginia may be guarded, proper Con- 
yoys appointed, and the Merchants have due Notice thereof, 
and that then they might neither be delayed: nor diverted, 
and that the Admiral's Protection might ſtand good, till the 

Ships were arrived in the proper Ports of Diſcharge. 
A fourth Head of the Merchants Complaint was, the great 
Want of Cruiſers in the Channel and Scundings. | 

Mr. Jobn Wood informed their Lordſhips, That in the 
Space of ſixteen Months Jaſt paſt, he had been concerned as 
Owner and Freighter of ſeveral Ships that loaded Corn in 

the Port of Shoreham in Suſſex for Holland aud Liſbon. 
The Union Frigate was ready to fail for Port/mouth in 
Oder, 1706, but the Coaſt was ſo infeſted by Privateers, 
that ſhe could not, without apparent Danger, proceed in 
Portſmouth, tho? only eight or ten Leagues diſtant: Thers- 
upon he and other Owners, in like Circumſtances, made fre- 
quent Application to the Prince's Council, for a Man of 
War to convoy thoſe Ships, but they from time to time de- 
layed to order any Ship to call at Shoreham. He ſaid, that 
upon one Application the Prince's Council told them, that 
they had only ſome third-rate Men of War, too large to lie 
on that Coaſt, except a Frigate of about twenty fix Guns, 
which Admiral Mitchell ſaid they might have; but Admiral 
Chzrchill ſaid, if ſhe was ſent, ſhe would certainly be taken. 
At laſt Mr. Vood deſpairing of Aſſiſtance, after waiting fix 
Months (the Ship lying at great Charges, and having on 
board a periſhing Commodity) notwithſtanding the apparent 
Hazard, directed the Ship ſhould fail for Port ſinouth, but 
they were ſoon chaſed by three Privateers, and thereupon 
got under the Guns of Bright Helmfton, but found little Pro- 
tection there, the Guns being not in Order, and there being 
no Powder to charge them: But Night coming on, and 
the Weather bad, and the Privateers ſtanding off to Sea, 
the Union Frigate, by the Favour of the Night, weighed and 
iced for the Downs, and by the Dawning ot the Day was got 
up with Beachy-head, but there fell in with ſeveral Privateers, 
Who chaſed her under the Guns of Haſtings, where then lay 
| a Tender 


. 


. in 


( 200 ) 
Anno 6 Anne, a Tender to a Man of War, with about, an hundred imprefte 
1707-8. Men, which durſt not ſtir out, either for the Downs or Pay 
WWW Ig mouth, for fear of the French Privateers, which were 
numerous on the Coaft, and almoſt conftantly eruiſing be. 
tween Beachey-hegd and Shoreham, without Interruption frog 
our Men of War. | 1 1 
Some Days after, a Convoy coming from the wWeſtward 
with ſome Ships, the Union Frigate joined them, and. got ing. 
the Downs. 2 i „ 

The ſame Mr. Mood, in the Months of April, May and Jus 
laſt, was concerned in ſeveral other Ships freighted with 
Corn, in the ſame Port of Shoreham, for Liſbon and Holland; 
but then alſo he did not dare to ſufter his Ships to ſtir out, 
the Coaſt continuing ſtill infeſted with French Privateen, 
There was alſo, at that time, in the fame Harbour, a Veſt! 
laden with Timber for the uſe of the Navy, which was faid 
to have lain there twelve or thirteen Months for want « 
Convoy to Port/mou;h. At Taft, upon frequent Application 
to the Prince's Council, a Convoy was ſent, and the Ship 
went out; but ſoon after they had joined, the Convoy ru 
away, and left the Ships, upon a Report that the Duni 
Squadron was upon the Coaſt, and the Ships were purſued 
by Privateers, and with great Difficulty got to, Port/mauth. 

The Privateers continuing to infeſt the Coaſt as muchy 
ever, Mr. Wood refuſed to be farther concerned from the 
Port of Shoreham, and has not heard of any Corn expoited 
fince that time from that Harbour, which is a great Imp» 
veriſhment to the Country thereabouts, the Price of Con 
there being 2o or 25 per Cent. cheaper than at other Place 
which lye nearer Portſmouth. | | 

Mr. Thomas Palmer depoſed, That within three Years he 
has loſt to the Enemy in the Channel and Soundings, a langt 
Part in three running Galleys, outward-bound to the Streght, 
and in fix Weeks time, has loſt as much coming home, 1 
would have paid her Majeſty ſome thouſand Pounds Cuſtan, 
The Pilgrim Galley, laden with Fiſh, was taken in the 
Sonndings, by three large Privateers. 

The Providence Galley, laden with our ManufaQory, and 
ſome Fiſh, Lead and Tin, bound to the Szeezghts, worth neat 
10,000 l. was taken off of Dungene/5 ſome few Hours Sl 
from the Downs, by three or four large Dunkirkers, 

The Mead Galley and Fly Galley, going out in March lil 
in Company with the London Galley, they were chaſed off d 
Beachey-head by three Privateers, who took the two firlt, ti 
London narrowly eſcaping, as he was informed from Pym 
by the Maſter, who informed him in the ſame Letter, that! 

Neutral Ship put in there, and had been boarded above! 
dozen Times in one Day by French Privateers. Tis 
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: The 13th of the ſame March, ſeveral Merchants made a Ans 6 Arinw; 


hemonſtrance of their Loſſes to the Prince's Council, who told | 


them, They were not to expect Convoy for their Running 
might be appointed for the Channel and Soundings, the Run- 
ning-Galleys being now the Veſſels which chiefly carried on 
Trade; and that if ſome better Care were not taken, even 
the Men of War would be in Danger in the Channel. The 
Merchants were directed to leave their Remonſtrance, that 
it might be looked into at a fall Board, but it had no Effect: 
The ſame Veſſel, the Lonabn, going out in Company of the 
Handifide and Fleet Galley, the London was taken, and the 
Handifide blown up in a Fight off of the Lizard, and the 
Fleet Galley only eſcapfe. | 

The Antelope Galley, laden with Lead, Tar, and Stock-fiſh 
for the Streigbte, was chaſed off of Beachey- bead, by the Lyme 
and Goſport Men of War, under Dutch Colours; the Mafter 
taking them to be Enemies, made the beſt of his Way for 
Haſtings ; then the Men of War hoiſted Eg Colours, bur 
the Maſter not truſting to Colours, unfortunately ran the 
Galley aſhore: This Accident coſt above 100 J. to get her in- 
to Rye, and above twice as much fince, upon the Account of 


Los of Time, ſhe being detained there by the Swarms of Pri- 


raters, as appears by ſeveral of the Maſter's Letters of the 
Dates following. „ 

The 15th of October, there were two Privateers and a Snow 
eff that Harbour, | | 

The 17th, two Privateers off that Harbour. | 
Kam 22d, two Ships of 30 Guns within three Miles of the 

arbour. | | | 

The 24th, four French Men of War at Anchor within 
fight of the Town. 

The 28th, a Fleet paſſed by, with which the Maſter would 
have joined, but could not, becauſe there lay three French 
Privateers between them and him, and ſeven more in ſight. 

The zoth, a Dutch Dogger was chaſed in there by ſeven 


| Privateers, 


The 5th of November, a Sloop came into that Harbour, 
which had been taken and ranſomed coming from Liſbon, and 
afterwards boarded and plundered by ſeveral French Privateers 
in the Ch2nnel, The Maſter of the Sloop gave an Account 
that three Privateers were lying off of the Iſle of Wight, three 
off of Beachey, and five or ſix others off of Rye, | 

The 8th of November, ſix Sail of French Ships, and a Sloop 
lay in Sight of Rye, and the Sloop was come within a Mile 
of the Harbour, right in the Channel. 

The 15th, a Gentleman that rode along the Coaſt ſaw 

1707.8. Dd Fourbin's 
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Anno, 6. Anne Hur bis 8 nden, and ſeveral Privateers — ial « 


Beachy. 20 


V The 17th, a Maſter ſaw. eight Sail of Frexeh Shin 


off the Downs, who were ſending Geir Seam yer frequent 
to obſerve what was a doing. 10 r 


The Merchants deſired to ſubmit it to th Confident, 


of the Houſe, if there be a Probability ofcaxryiing . 


under ſuch difficult Circumſtances. 0 

Captain Winter came in the King i lliam Galley the 14 
of March laſt from Gibraltar, in Company of the Nenn the 
Hanover, and the Lodington Galleys; and at the 
Mouth they joined the Sea-Horſe and the Sunderland 

The 31it of March, they were purſued by four Sail, 1 
eſcaped them by tacking in the Nj Pe 

on the gth of April, they had Sight of — 
and ya on after five Sail of Privateers, lying under the Land, 
bore down upon them, who all made the beſt of their v; 
but the Lodington and the Sunderland were taken, and'the 
Hanover and King William were purſued within two Leagun 
of Dover- Caſtle, and the Privateers would have follow 
them into the Road had they not ſeen a great Ship ahead d 
them, ſtanding in for that Place. And though the Enenie 
cruiſe in ſuch great Numbers, that it is very hard for any I 
1; Ships bound homeward to eſcape, yet Captain Miner ſul, 
he did not fee one Exgliſb Cruiſer throughout his whole 
Voyage. 

Mr. William Mood, in order to ſatisfy their Lordſhipsthi 
few or no Cruiſers had been employed, gave an Account of 
many Ships taken and attacked at ſundry Times, en 
a few Hours fail of the River Thames, viz. 


Off Beachey or Dungenefs in December, I 706, 


Dome Galley, & Pearl Galley, ( 
henix, taken in com- Lows | 

ary Galley, ( pany of the to F 

Betty Galley, | Greybound, ] 

Off Plymouth in December in January, | 5 

Volant | | ; 8 

3 Tuſcan,, 

| —_— | taken together, O and eſcaped. f 

was 2 ; | | Page ; 

Berkeley Galley, Se, ; 0 


Off Dungeneſs in Jenner, 8 
b b — taken with 1 5000 Pieces of Fig a 
car 


0 


(203) 


' - 
. 


* 


H Galley eſcapec. 


* - 
. * . 7 * 7 w 4 * x a , 
* 4 4 9 7 3 * 
IIIæn April, 170, 
\ Jt 74 +: 14 * 2 4 ” 1707 
| | An. 7» 
81 3 0 „nn 7 


2 97 5 2 64 — a 2 2 
Sunderland, taken in com. ¶ Pearl Galley, ( * ped 
| ( pany of the ( Hazover, , 
enn 
In the Year 1704, few or no Ships arrived ſafe for want 
of proper Cruiſers. The Famaica Traders loſt fourteen Ships 
in the Soundings and Channel. mobs ry arp 9 
Sir George Bing and Admiral Fennings in Fanuary, 1704-5, 


* 


Time the Engliſb Ships were protected, and twenty Sail of 
the Enemies Privateers and Merchant Ships were taken, but 
from that Time till October or November 1706, very few 


= * * 


Ships were cruiſing. 


Then Sir Thomas Hardy failed with five Men of War, 


for Ireland, and returned to the Downs in February or March, 
fince which Time the Merchants have had no Knowledge 
of any Ships cruiſing, till September, 1707. I Kao 

Mr. Mood told their Lordſhips, that the Account he gave, 
was the beſt he was able to procure of the Number of Cruiſers 


=2= SET SaESAE#_SS K EEE XS Ai 


Over, 1505, a | 
Thomas Pipon, Commander of the E/zabeth Galley, ſaid, 

that being bound for London from Faro, he had fight of 

Brachey the 22d of November laſt, there he ſpied three Sail 


Sailing, and finding he could by no Means eſcape, he being 
2 encompaſſed, he ran his Ship on Shore at Ea. Bourn, on 
the Coaſt of Su/zx, in hopes of ſome Aſſiſtance; but two of 
the Privateers came and anchored within Piſtol- ſhot of the 
dhip, and, by firing, forced the Ships Company to get on 


endeavoured to diſable the Ship, and put Fire to ſome of 


Dd 2 tinguiſhed 


which all returned in five or ſix Weeks, and ſoon after failed - 


employed, and the Time they have been in Service fince 


to the Eaſtward of him, and ſtood from them, but, ſoon after, 
ſeeing three more near his Wake, and having tried their 


Sbore, after the beſt Defence they could make, having firſt 


the Sails; but the Enemy was ſo near, that they ſoon ex- 


| Off Dungeneſt in March, |» Anno 6 Aeg 
Mead 8 taken,” L The London at that Time | 


were at Sea cruiſing till October following, during which 
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Anno 6 Annæ, tinguiſhed the Fire, and, by the Help of the riſing wan, 


| A. 


Mr. Pipon ſaid, that while he ſtayed at Faß. 
was two Days, he ſaw fix or ſeven Privateers ct 
and on, ſeveral very near the Shore; and Bee þ. by 
the People of the Place, that, for four or five Weeks put, 
they had ſeen French Privatgers almoſt ie IS 


got off the Elizabeth Galley, and carried her awa 
27, zee 


to the Number of ſixteen, but moſtly 'of tber, 
and ſome of good Force. 

He ſaid, by reaſon of their great Numbers, ay erui 
in the Narrow of the Channel, 1 is very difficult for ay 
Ships to avoid fall ing into their Hands, eſpeci 4 fince there 
are no good Harbours or Forts to ſuccour them, nigh that 
Place; and the Enemy's Harbours of Bente Tl CA 
ſo near, and ſo few Engliſh Cruiſers in the Channel! to inter. 
cept the faid Privateers and their Prizes, whith makes the 
Ships Companies be Alge bor ſor nnn on Shore 40 {ar 
their Liberties. Ro, e 

Captain George Guillen told. their Lord(hips, that 
his laſt Voyage from Sr? Ubes to Londen, in the Ketch On 
cord, on Sunday the, 16th of November laft,..be was for, 
by contrary Winds, into Fa/mouth Harbour ; the waxt Dy 
he ſaw three French Privateers Oy 3. Dutch. Ship. 
three Miles of Pendennis Caſtle. | 

On Thurſday he left Falmouth, and on Rude be fs tw 
Veſſels, which .chaſed him into Freſb Water Bay in the I 
of Wight ; but, Night coming on, and the Weather un 
black, he eſcaped berwixt the Land and the Ships 

On Saturday the 22d, be made Brache: Head; and, 12 
as it was Day, ſaw a French Privateer under his Lee ; and 
ſaon after, ſaw two at his Stern, and three more at his Lee, 
and two more a-breaſt of him, which made him aachen 
run his Veſſel on Shore, being very near Land. 

Upon this, the Privateers put up Fng//þ Colguts, which 
made him forbear for ſome time to run his Ship aſhore 
but one of them putting all his Sails out, and coming upe 
him, be grounded his Veſſel, and diſabled her all he could 
that they might not carry her off, and then went aſhore4 
Place called Pewenſc 9 and went to the Towns ang r fan 
Aſſiſtance. 

The Privateer came to an Anchor, and fired upon they 


and the Shot went above half a Mile into the Country, He 


ſaid, if they had had any great Guns, they might have fave 
their Veſſel ; for it was above five Hours before foe Prir 

teer had her a. float. 
The two following Days (which was the Ti ime be ſtayed 
there) he ſaw from the Shore ſix Privateers. 1 
: 
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* Man of Wards: - wt — on — TC N 

1 The Merchants give am4ccolunt-of theovaſt Adyantage of 
* be. Mediterravean Trade, which, for à confiderable//Time, ; 

f by had been carried on ich great Succeſa, by: nimble Galleys, 

pat, . wibout putting the S dvernment to the Charge of Convoys. 

imes "Mr. di informedy uthatubefide! the Frrdy Trade, and; 

hem, Trade fra Jeverabatber Places in theoMMediterrancan, the: 


Culloms-of Legbomm wre and Gand, did amount'to about 
300000 J. Sterling er n and an Account; was alſo 
gen in by bim, 40: particher, of the: q ry gteat ann⁰,j 
Exports to Leghorn, alone, confſting of our Manufactureg, 
Goods af aur natve A,, and other Merchandiges; which 

Inde had contibbed> for, many Veare, While our Channet: 
vn better guarded 6' but of late it is in a mannęr quite ins 
terrupted for want of Uruiſers in the Ghanze) and Saimdin 

and many rich Sbipa taken there: Lie mentioned, cid. par- 
ticular, the Magafis Galley from ſuriey, wurtir abovei8dothad, 
taken'in the Soundings';. the iiur] Galley: from Zan, 

taken off Beachey-Head : the St. Georgi Galldg; taken: in the. 
Chae! ; the Royd/-Awit > Galley, taken; in the Chanreh; 
where ſhe had made Boards for about fifteen Days — 4 
yithour ſeeing any one Cruiſer- ic help her mth Nb 

Galley, rich in Money) æalcen near the DN le ſaid, 
he declined naming more tho he 1 could) mention ſeveral 
others, the rather, beeadſeiqſome of them atm incladed; in 
the great Liſts. of: Merahanta Loſſes, gives in 10 thein Lords! 
ſhips, conſiſting of near 1 160 Ships hut in fdr to neu 
the Difference, when any Care wos talen ſon Cruiſers he: 
produced a Liſt tostheit / Lordſhips off ninetyj e Fagh)of: 
Galleys bound from Leghorn, which ami ved ſafe, without 


* L SS=S S#S£#%z IE SFS 


© (0 Convoys, from Septemberyvi 703; - amm 
T there were ſome Cruifers employed. betet geg 
ch He ſaid, that Foreigners did reproacty ogr:iNation for the 
\F great Neglect of the Metchants Ships and to this purpoſe 
pol he produced two Letters from his Correſpondents at! Laohorn, 
Id; one dated the 12th of September, in which, after making No- 


tice of the Loſs of the Nuſſa Shiph, it follows z g 
Enemy fall in with ſo many of aur Con voys, we begin to 
ſuſpect there may be ſome Traytots al uss Aud an- 
other Letter, in which (#mnong#\ other Dhings)- it is aid, 
© They have received a lamentable Account pf the Lin- 
Horſe Convoy, by which they obſerued there had been ſtrange 
Management in our Maritime Affairs, ſeeing we can' fairy: 
ſo much near Hemel nnd mid mon tene 
He alſo produced another Leiter from Phmouib, dated the 
{8h of November laſt, wherein it was ſaid, That the French 
Privateer 


we 


| the 
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Iz 
2 


Aged. in bi P e di | | 
. He afiemed,] that in bis whole Paſſage e ron 
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n bold s to cyuiſe in dur very Mob 
1Jo7<8.' four Days fince, two of them 2 
Mount Bay into our very (Harbour within © Nen, whin 
there was a ſharp Diſpute, :.and-ſomie:(Gore-vfGuiy" reds 
There was at that Time r ning 
the three Melſo Convoys, bat neither vf dh f wb; lg 
no Orders: however the? Dothan fared hit "by 
this i is enough, and too mach vn ſo metancholyoh 
Mr.  Wilkam Coward (aid; he: belidvedi"thab therkit 
oven: Hundrechand odd Sailof:Me 
it to their Lordſhips;: was very far thore of. the whole: 
ber. At thee BO woe 9 10 At 3809 20 M8 (oy A 63 01 
As to tbe fiſib Head of the Merchants "Compleiinsiny 
cerning their hard Uſage; in having their Men ãm 
of their Ships imthe Veſt. Inalus, as: alſo upon their Mum 
Home; by. the Captains of: the: Queen's Ships; tot — 
great Loſd and Danger of their: Ships and 
veral Enſtanees were laid before their Lordſhips A 91 woos | 
The Gould Frigate; "Fofrab Dowell; Maſter; arr 
maica in September; 1703; and whilſt he went to'wiit open 
the-Governdr, Captaity\Doxglafs, of the Nerawiel i 
ve of his beſi Seamen : The Maſter waited: on the Captiny 
and ſhewed him his Protecion, but Dong leaf told the Maſter; 
he had twenty ive deamen, and his Orders from the Adi 
rhity were ito preſs every fiſch: Ra And :$ho* thei Malte 
atquaihted: him, that ſome of his Men werel ficks and thi 
ke redlly: wanted Men! to ſail his Ship Home, yet * 
not prevailꝭ hut far dne Seaman'; the- Captain tell 
ig. he wouid, he could tale away all his Mien, and 
tdoſtopchis Ship; unleſa he would Pay bimcehs: — th 
Seanien / he had ſo ĩimpreſſe. bad os 
pon \Aowe/F's\Artival at hm; his 'Seamen, mers 
gain impreſſed, told tag er9Hun } aol 10 5 
This iwpreſlings af the; Geanies;> pda chel. extriveliniy 
Charges — and: the Delay soof the Ships: 
mounted to: near 1000/.Loſs to the Owner and Merchant ix 
thar Voyage⸗- MAW Mi elne 10 51853 201 beaten | 
In a ſecond Voyage to — in November 1705 by the 
ame Sbip, Daniel Bright,: Maſter, ſeveral of 100 n were 
reſſed, and the Maſter forced to hire others: at an 1 
—— Rate; and to take Fentb Priſoners oni bourd to help 
to fail his Ship Home: And upon his Arrival at PII 
the gth of April. 1706, all his Men, except his two. Matei 
the Carpenter, Steward, and two Boys, were impreſſed, au 
taken from him by one Saunders, a Midſhipman belonging 
to the Orfors, and other Preſs-Gangs, fo that his Ship lay'in 
og; and be could not have brought her to Londan, bit 
: by 
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in Jah, 1704," the Rewnitburt Galley, Jets Samſon, 
ind 10 Jamaicu, where Captain Bai, in the 
Verb Man of Wär, preſſed five of Un Seumen nen, whereby 
he was diſabled (tho fully loaden) to fail in Company of 
a Ship of good Force, which then failed for London; and 
with. great Difficulty; and after long Delay, (with much 
Damage and Danger to the Ship in the mean time) the 
Maſter got four Seamen more, two of his own five before 
from him, for which two he was forced to give Cap- 
tain Bo a Pipe of Wine, charged at 251. But the Ship 
proving leaky, by long lying; was loſt in her Paſſage Home, 
in the Gulf of Florida; which Loſs in the Ship and Goods 
was computed to amount to 25007, to the Owner, Mr. 
(ward, beſide the Loſſes of ſeveral other Merchants. 
The Somerſet Frigate, John Wickfted Maſter, arrived at 
Barbadres in April or May, 1705, where ſeveral of his Men 
were impreſſed, and returning to Phmonuth the gth of Auguff, 
1705. Captain Fohn/ſon of the Yaleur Man of War, impreſ- 
ſed five of his beſt Seamen; and the next Night in a violent 
Storm the Ship and Cargo was loſt; which Loſs in Ship and 
Goods was computed at 2000 /. to the Owner Mr. Coward, 
beſides the Loſſes of other Merchants. 
The Walthamftow Galley, Peter Roberts, Maſter, arriving 
from Barbadoes about the ſame time, tho' he had ſeveral of 


his Men impreſſed at Barbadbes, and only nine Men and 
two Boys left, with himſelf on board; yet Captain Roach of 


the Fox, impreſſed three of his beſt Men, his Boatſwain being 
ore; although the Maſter told him how weak he was, an 
that he had but one Anchor on board: Captain Roach ſaid 


to him, if he was ſaucy, he would take him and all his Ships 


Company aboard, and whip the Maſter at the Geers. Cap- 
tain Roach ſent him three /a/ians who could ſpeak no Emp- 
%, and they the next Night in a Storm run away with the 
dhip's Boat, which was ſtaved, and the Ship ran on ſhore, 
and ſo continued 13 Days to her Damage of 4 or 500 J. be- 
lides the great Prejudice to the Merchants Goods 3 upon 
which Account the Maſter proteſted at Plymouth, and the 
Proteſtation was delivered to their Lordſhips, and is laid be- 
fore the Houſe. 

Their Lordſhi ps do likewiſe acquaint the Houſe, that there 
has been offered to them an Information of Mr. Benjamin 
Way, in which he repreſented ir behalf of himſelf and other 
Owners and Freighters of the London Galley, chat the ſaid 


_ Galley 


ky the Help'of'a Dutch Man of War, who furnifhed him Ade '6 Anal 
of War; to whom he applied in every Place where he came, 
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17 8 Commander, with wh 

| kept e til 0 . = og — Sf 
ſ re m re. t — 

| being, fk take Front Priſoners. on pn dandy and in hit 
ghee Sper Ma Men ſhe could at excefive Wages, in heiß 


5 and Ho all che, Sail. they con 
avoid e the Convoy,. the Galley ſuffered ſpe — 
== wales j as- diſabled | hex to keep Co 
2 ee in peu. je Dank they rd Go 
an ad pode 5 abet by their Convoy, the dg 
ae ꝓeriſhed, to the A ep of many\thouſang. Soy 
rehants made the following Obſervations as theit 
laber from the, Evidence given before, thetns/ that tl | 
Prince's Council were fully informed. of the great Namber u 
the Enemies Privateers: that the Nation had 2 
tation of Corn for the King of Portugal's Stores by th 6 Dela) 
of the * s and the Portugueſe Army is \now-furaihe] 
by the Du 55 8 Cork from the. Bakicz and the A 
e 
ving a Bonnt of e. ngs: t garter upon: 
da, is in a —— diſappointed, eſpecially finte, 0 
of > ins the R, Gelen. are almoſt vel dle. 


ir the Prince's ; Council, were To ſenfible of besen 
of Privateers on the Coaſts, that they: declined- 
of her Majeſiy's Ships of 26 Guns, leſt ſhe — 
And that from Jugſlay the 2gth of Abril, 1707; when Mr. 
Daæuſon was told by the Prince's Council, that they had No 
tice the Dunkirk Squadron was. gone weliward, to Thurſday the | 
firit of May, when the Hempron-Court, Royal Oak, and C } 
( 
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ton, with the Merchant Ships under their Convoy, ſailed ou 
of the Downs, there was Time enough to have ſent Orden 
not only by Expreſs, but by ordinary Poſt, to have ff 
the ſailing of that Convoy. | 
The Lords Committees do alſo. herewith preſent to ti 
Houſe the great Liſt of Ships loſt, which the Merchants di 
lay before them, conſiſting of 1 146. 5 
The Lords Committees do alſo beg leave to inform your 
Lordſhips, that the Method uſed by them in taking the Bs 
aminationsſof the ſeveral Merchants was, that, after they bil 
| figned their ſeveral Depoſitions, their Lordſhips requm 
them to depoſe, that all that was contained in their Paper, 
_ | re ſpectively, which was ſaid to be of their own Knowledys 
1 was true, and what was mentioned therein, as heard by then 
„ or received in writing from any — Perſon, they 
to be true. 


— bs "E == = "do 5250 "4 
22 — . 
_ — III INE ILY 
OR th 
— * 
by . 
* 4 


© tw a tj ww kd ye FA wm 2th 


rA eL 


| 


= 


FA 


the 


1941 


STA TKFI 


— 


Alter this Report had been made and agreed to, the Anno 39 N 
1767-2. 


Houle was moved, that it might be tranſmitted to the Lord 
High Admiral, which was readily aſſented to, and the fame | 
was tranſmitted actotdingly, together with all the Depoſi- 
tions relating thereto. A = 3 
On the gth of Fanuary laſt, a Paper was laid before the 
Houſe, which purported to be the Lord High Admiral's 
Anſwer, viz. | | 8 N 

| 6 Admiralty, Fan. 8, 1707-8. 
The Lord High-Admiral's Anſwer to the Report made to 


to conſider of the Petition of ſeveral Merchants and o- 
thers, Traders of ths City of London. 
HE Lords ſpiritual. and temporal in Parliament 
aſſembled, having by their Order, bearing Date the 
17th Day of December laſt, directed, that a Copy of the 
Report ſhould be ſent to the Lord High-Admiral, which was 
made to them on the ſame Day, from the Lords Committees 
appointed to conſider of the Petition of ſeveral Merchants, 
on behalf themſelves and others, Traders of the City of 
Lindon, and of the Depoſitions to which the ſaid Report doth 
refer; and the ſaid Merchants having repreſented in their 
Petition, that they have, of late Years, ſuſtained great Loſſes 
by the Inſufficiency, by the Delays, and by the unſeaſonable 
Sailing of Convoys, and the want of Cruiſers z' his Royal 
Highneſs has thought it neceſſary, that this general Com. 


afore · mentioned Report, ſhould receive ſuch Anſwers, as may 


ſhips can poſſibly have by thoſe Papers only, from which 
the Report had been collected: And therefore it is deſired 
that their Lordſhips will þe referred to the following Parti- 
culars,” | SY | | 


1. Asto the Inſufficiency of Convoys. 


given, where the Trades that uſually proceed with Convoys 
have ever wanted a reaſonable and ſufficient Strength for their 
Security; and even the laſt Year, the Rated Convoys have 
been much ftronger than formerly. The Misfortunes of 
ſyeral Convoys being attacked by a ſuperior Force, were 
no ways to have been prevented but by whole Squadrons: 


But it is to be obſerved, that all the Inſtances mentioned in 


their Lordſhips Report, happened in the latter Years of this 
pretent War, In the two firſt Years of her Majeſty's Reign, 
there were not many Ships employed either in or towards 


1707 8. E e the 


4 


the Houſe of Peers, from the Lords Committees appointed 


plaint, as well as the ſeveral Particulars contained in the 


ſet the whole Matter in a much truer Light than their Lord- 


4 


The Lord High-Admiral does not obſerve any Inſtances 
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Anno 6 Anne, the Mediterranean, and even thoſe not long abſent from or 
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own Coaſts; ſo that there were undoubtedly many more 
Ships, and thoſe'very proper too to be employed in the De. 
fence of the Trade of the Nation, with reſpe& not only to 
Convoys, but Cruiſers: Whereas, in the latter Years of her 
Majeſty's Reign, the public Service hath-required the en. 
ploying great Part of our Fleet Abroad in the Mediterrann; 
and altho? ſeveral Ships have returned from thence to By. 
land in the latter End of thoſe Years, yet they have ng 
been fit for any Service, until the Time appointed, wherein 
it was neceſlary they ſhould be ſent Abroad again 3 for they 
were ſuch as were the leaſt able to continue out, and conſe. 
quently wanted the greateſt Repairs. | 

2. As to the Merchants waiting long for Convoys after 
the Time promiſed and fixed for their Sailing. 

The many conſtant, as well as accidental Services, which 
have abſolutely required the Uſe of the Queen's Ship, 
have often left but very little Choice of Ships for foreign 
Convoys: But when Applications have been made by 
the Merchants, the ay Convoys have been ordered to 
be got in readineſs by the Time deſired, and not afterwards 
diverted to other Uſes ; yet it hath ſometimes happened, 
upon their coming into the Dock, that they have been 
found, by a long and conſtant Uſe, in a much worſe Cow 
dition than was hoped and expected. The Neceſlity of 
fitting Ships at different Ports for the ſame Convoy, aud 
contrary Winds have often prevented their joining at the 
Rendevous, and ſometimes the want of Men, and Necely 
of removing them from Ship to Ship, and the conſtant Cart 
to pay the Men ſo removed before they failed, may have 0 
caſioned the Delays complained of; yet, upon a ſtrict Eu- 
quiry, it will appear, that the Delays are as often to be in. 
puted to the Traders, who are ſeldom ready to fail altogether 
at the ſame time, and that the Queen's Ships have 2 often 
Raid for the Merchants, as they for their Convoys ; 8s their 
Lordſhips may obſerve from one Inſtance in the Paper here 
with tranſmitted to them, marked A. | 

3. As to the want of ſufficient Cruiſers in the Soundap 
and Channel. | . 

There hath every Year been a Proviſion made for Cruile 
in the Soundings, Channel, North Seas, and never leſs that 
twelve for the North Seas, and fifteen for the Soundings, whicl 
were as many as other neceſſary and prefling Services wol 
poſſibly admit of; but they have been very frequently d. 
verted from the Service of cruiſing, upon the Application 
of the Merchants themſelves, either for the convoy ing P 


the Channel their homeward-bound Ships, or the ny 
4 N n 
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EEE 


( 211) | 
hem from Treland, or other Parts, and in convoying the Anno 6 Anne, 
Traders to Archangel, the Baltic, Holland, &c. And there 
hath been a Neceſſity to comply with this, becauſe thoſe 9 


gervices could not poſſibly be otherwiſe accommodated, un- 
Jeſs ſome of the few Ships had been taken off, which were 
on various Stations placed on the Coaſt, to ſecure the Trade 
from one Port to another, ; 

4. As to the Complaint of the arbitrary Proceedings of 
the Captains of her Majeſty's Ships, in imprefling Seamen 
from Merchant Ships in the Veſt-Indies, and at their Return 
into the Ports of Great-Britain. 

If this hath been done, it is contrary to the conſtant and 


direct Orders given to the ſaid Captains, by which they are 


required not to impreſs any Men from Merchant Ships in the 
Plantations, without applying to, and receiving the Conſent 
of the reſpective Governors, and then never above one out 
of five, which is more than have ever been exaced from 
them during this War, And if, for the better manning her 
Majeſty's Fleet, any Men are taken from Merchant Ships 
when they arrive here, the Captains of her Majeſty's Ships 
are ſlrictly required to ſupply as many good Men in their 
room, to bring them unto the Ports whereto they are deſigned, 
and to ſend a careful Officer with them ; and when ſuch Men 
have performed thoſe Services, they are allowed the uſual 
Conduct. money to enable them to repair to their proper 
Ships again. But if this ſhould be true, it muſt needs ſeem 
hard to their Lordſhips, that the Merchants do impute to the 
Lord High-Admiral, the Miſcarriages of his Officers, which 
have never been complained of to him without a proper 
Redreſs. | | 
z. As to the Goſpor?'s being taken in her Paſſage to the 
Mah. Indies in Fune 1706, with ſeveral of her Convoys. 
This was an Accident that could neither be foreſeen nor 
prevented; and theſe Ships being taken almoſt three hun- 
dred Miles in the Sea, on which Occaſion, as the Queen's 
Officers did all that was poſſible in the Defence of the Mer- 
chant Ships, ſo it is hoped that their Lordſhips Juſtice and 
Wiſdom, will not make ſuch Misfortunes criminal. And as 
for the Particulars of that Action, they are contained in the 
Paper marked B. 5 | | | 
6. Another Complaint is, That the Lion Fleet, under 
Convoy of the Warſpigbt and Seriftſure, was attacked in 
2 1706-7, and fourteen Merchant Ships taken in the 
¹ 2885. | | 
„This Convoy had the Misfortune to fall in with ſeventeen 
öbips of the Enemies, which were going directly from Bret 
to the Vest. Indies, and by the greateſt Chance imaginable 
Ee 2 met 


0 


e 
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Anno 6 Annz, met them in their Paſſage ; the Particulars whereof are in the 
1707-5. Paper marked C. L er 

7. lt is farther alledged, that the Newfoundland Fleet wy 
attacked in April, under Conyoy of the Falz/and and Mediyy 
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Prize. GT 
| Thoſe two Ships did, in their Paſſage out of the Ch 
meet with eight Sail of the Enemies Privateers from thiny 
to twenty Guns, with which they engaged, but carried al 
their Convoys ſafe to Newfoundland, except two that made fil 
from them, and by that means fell into the Enemies Hand. 
8. It is alledged, that a coaſting Convay was attacked in 
April, off the Land's-End, 
This may be true, though this is the firſt Advice of it. 
9. Another Complaint there is, That the Hampton Curt, 
Rojal-Oak, and Grafton, ſailing from the Downs, the firſtof 
May laſt, were the next Day attacked, and the Hampin: 
Court and Grafton, and about twenty Merchants Ships taken 
by the Dunkirk Squadron. Otherwiſe than that, they were 
in the Flemi/b-Road, notwithſtanding what is ſworn by Mr, 
Dawſon, that he was told at the Admiralty Office, the {ad 
Squadron was * weltward ; for, upon the ſtricteſt Exami, 
nation of all the Advices, and of the Minutes of the Office 
of that very Day, there does not appear any Notice of the 
Enemies Ships being failed to the weſtward; Wherefore 
thoſe three Ships, which were one of 76 Guns, and the other 
two of 73 Guns each, were judged a ſufficient Convoy be- 
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tween the Downs and Spitbead, nor were there then any Shipy 
within reach to have ſtrengthened them. | 

10. It is alſo alledged, that the Raa Ships outward- 
bound the Jaſt Year, were'attacked by the Eacmy, and fit; 
teen of the Merchant Ships taken. | 


« 


As to this Matter, their Lordſhips are deſiced to be refer. 
red to a Paper marked D. by which their Lordſhips will 6nd 
a particular Account of that Affair, from the time that the 
Merchants did firſt apply for the Convoy ; and that Sir V. 
liam Whetſlone, with the Squadron under his Command, di 
condud them to the Latitude of 63 Degrees, and that then 
leaving them to their proper Convoy, none of the Merchant 
Ships did fall into the es Hands, but thoſe whoſe Mt 
ters did actually leave the ſaid Convoy, and that not till they 
were in the Latitude of 70 Degrecs, about three Weeks after 
Sir William I hetſtone parted with them. 

11. Complaint is alſo made, that the Convoy was atrackes 

the 10th of October laſt, which was conducting the Ship 

with Harſes for the King of Portugal, and the Trade i 
Lifton. | | 

This Conyoy was her Majeſty's Ships the Cumberiar 

| |: : Dewvonſour, 


(273) 
90 Guns, one of 76, and two of 50 Guns each, which were 


of the Merchants, till the Misfortune happened by the acci- 
dental Janction of two French Squadrons: But on this Occa- 
fon the Queen's Ships behaved themſelves ſo well, that very 
ew of the Merchant Ships were taken, and their Lordſhips 
will find a particular Account of this Aﬀair in the Paper 
marked E. 78 RE 
12. The Merchants alſo complain, that they waited long 
Or Convoys, and of the Prejudice they received, when they 
returned from Foreign Parts for want of Convoys to the Ri- 
ver Thames, | 23 | | | 
This Head being general, their Lordſhips are deſired to be 
referred to what hath been already ſaid on this Subject in the 
beginning of this Paper. | | 
13. They farther alledge, that they had Orders in Fl, 
1704, to buy great Quantities of Corn for the King of Por- 
tugal's Uſe, and that in Fuly and Auguſt they did the fame; 
but that, notwithſtanding their frequent Applications, they 
could not obtain Convoys till the 6th of February following. 


their Ships were ready to fail in Fay and Auguf? ; whereas 
the latter of thoſe two Months, there were Orders given to 
her Majeſty's Ships the Pembroke, Canterbury, Greenwich and 
Clucefter, to convdy the Trade to Liſbon; and on the 6th of 
S-ptember, Sir William Whetfione was ordered, with the Squa- 
dron under his Command, to ſee them an hundred Leagues 
South South Welt from Scilly, which he did; and why the 
Ships that were ready in Juby and Auguſt (as is alledged) did 
no: proceed with this Convoy, their Maſters, or the Owners 


were ſeveral Ships of the States General, which called at Spit- 
bead in their Way to Liſbon, and (as it had been concerted at 
tie Hague) took our Merchant Ships under their Convoy. 
Ard here it may be obſervcd, that although it had been found 
Impoſſible to furniſh Convoys for the Trade to Portugal, at 
the immediate Times the Merchants have applied for the 
eme; yet there hath been twenty nine Convoys between 
£n:/aud and that Kingdom, from the Month of April, 1703, 
to 0.:ber laſt, and ſome of thoſe Convoys no leſs than great 
Part of the Fleet, and at other Times conſiderable Squadrons; 
and particularly in the Year 1706, there were five Convoys 
13 one Year, which makes it very improbable, that the King 
of Portugal's Magazines and Armies have been furniſhed 
with Corn from the Baltic. 
14. They farther complain, that the Grand Fleet _ 
tne 


This ſeems to be ſomewhat extraordinary; for they ſay, 


af them, or both, can give the beſt Account: Beſides, there 


Povmnfoire, Royal Oak, Ruby and Chefter, which were two of Anno 6 Ange, 
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thought to be a ſufficient Convoy to Liſbon in the Opinion AA 
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Anno 6 Annz, the 10th of Augu/t from Portſmouth, and did not take ay 


1707- 8. 


Merchant Ships under their Convo yt. 
This was the Year 1706, when the Admiral of the Flee 
had Inſtructions to proceed upon Services, not fit to be made 
public, which did conſequently render it impraQiieable for 
him to take Merchant Ships in his Compan x. 

18. Another Obje&ion they make, that there was aw En. 
bargo laid on their Trade and Convoys. | 

It is preſumed, that by the Word Embargo, they mean, 
that there was ſome little Stop put to their Proceedings, uu. 
til there could be a more certain Account of the Intelligence 
received, that there was a Squadron of the Enemy's Ships in 
the Scundings, which proved afterwards (as they obſerved) i 
be Dutch homeward-bound Merchant Ships from the Wy. 
Indies. i ; 

It cannot be imagined, that this Caution was deſigned for 
their Prejudice, but rather entirely for their Service, as wel 
as for the Safety of her Majeſty's Ships; and as they own 
that the Norfoll, Warſpigbt, and Exeter did fail with their 
Trade, ſo do they alledge, that the Naſſau did not join then 
for want of neceſſary Orders, for the Fleet did not fail tif 
three in the Afternoon, and the Na//au came to Spithzad be. 
fore Night; whereas, on the contrary, the Naa paſſed 
through the Downs the 14th of October, 1706, and po 1 
far weſtward as Foliſtan, but the Wind coming to the ſouth. 


weſt, and there being a Likelihood of dirty Weather, ſu 


bore up for the Downs the 16th, from whence ſhe ſailed the 
18th at ſix at Night, and arrived at Spithead the zoth, which 
was two Days after the Convoy failed; And their Lordſhip 
may pleaſe to take notice, that a Dutch Convoy failed the 
Beginning of Faruary, 1705-6, in company of her Majeſty 
Ships; that the a5th of February, Captain Price failed with 
five Ships of War; that the 27th of March following, Sit 
George Bing ſailed thicher with a Squadron; that the 18th of 
June, four other Ships of War failed thither; and that in 
Faly the Merchants petitioned for a Convoy to go in Auguf, 
which was appointed; and the Reaſon of their being ſtoppt; 
and an Account of the whole Affair, their Lordſhips will be 
informed of by the Paper marked F, | 
16. They farther declare, that, by reaſon of the Infuſ 
ciency of this Convoy, ſeveral Merchant Ships were taken 
out of the Fleet off of Portland, and that afterwards, meeting 
with bad Weather in the Bay of Biſcay, the Warſpight and 
Exeter came back diſabled, and that the Trade, except ſome 
few Ships, proceeded to Liſbon with the Norfolk only. 
The Convoy appointed for the Trade, were three Ship, 
one of 80, one of 70, and one of 60 Guns; and as you 
| thouglt 


(4218) 


thought a ſufficient Strength, {o were there not at that Time anno 6 Anney 


any more Ships to reinforce them ; nor could it be foreſeen, 
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that two of the Ships would have been diſabled in their Paſ- WY NY 


ſage, though Accidents of that Kind Have, and frequently 
happen. 7 Fy I Ss 
25 — Subject of their Complaint is, That 
Numbers of Merchant Ships were in Port/mouth Harbour in 
the Month of December, 1706, and detained there for 
want of Convoy to the Doauxs, till the 23d of April follows 
ing; and this, notwithilanding ſeveral of her Majeſty's Ships 
were at Spizhead (which they have enumerated) and that o- 
thers came from the Weſt, and did not call for them; and 
they particularly mention the Sufo/# and Bri/tol. | 
All the Ships which, the Merchants ſuppoſe lay idle at 
Portſmouth, during this*T'ime, were under Orders for parti» 
cular Services, as their Lordſhips may perceive-by the Paper 
marked G. e $455" 4 3 i i | 
18. Another Complaint is made, That in the Month, of 
Odsber, 1706, Mr. Coward and Mr. Jones let their Ships 
to the Commiſſioners for victualling, on condition that they 
ſhould go directly to Jamaica; whereas they were carried 
from the Downs to Port/mouth, thence to Portſmouth, from 
that Port to Jre/and, and then to Barbadees and Antigua. 
It is not doubted, but theſe Ships were taken up by the 


Commiſlioners for victualling, at ſo much a Month Freight 


and her Majeſty finding it neceſſary for her Service to ſend a 
Governor to her Iſland of Barbaabes, and ſome Forces which 
were to be embarked in Jre/and with Proviſions, and other 
Neceſſaries for the Plantations of Nevis and Antigua, there 
was a Neceſſity of theſe Ships accompanying the Convoy 
which was appointed for that Service, in regard there was 
not any other which was got in Readineſs for them; and 
their Owners will be paid for the Time they have been em- 
ployed in the Service of the Public, according to the Agree- 
ment made with them. 8 | 

19. Mr. Palmer depoſes, That in the Year 1705, a Ship, 
of which he was Part-Owner, with ſeveral others, were con- 
voyed from the Downs. to Portſmonth by the Litchfield Prize, 
but that, ſar want of Orders, ſhe could not ſee them to Phy- 
meuth, where they might have joined the Fleet with Sir 
Chude/7y Shovel, bound to Liſbon. ES 

Their Lordſhips may perceive how much this Perſon bath 
forgot himſelf, and impoſed on them. For the Litchfield 
Prize did not arrive with the Trade at Spicthead until the 7th 


of June ; and Sir Cloudeſly Shovel failed from thence the 23d 


of May, paſſed by Phzmouth the 25th of the ſaid Month, and 
was oft of Liſbon the gth of Jane; ſo that the Fleet was _ 
nany 
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Anno 6 Annæ, tually at Liſan two Days after the Time that this tg 
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ſwell to fifty five, is ſomewhat ſtrange: Beſides, it doth not 
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tleman ſays the Litchfield Prize might have joined them s 
Plymouth. | SIE e 
20. As a farther Evidente, the Mefchants have produced 
to their Lordſhips the Gazette of the 8th of May, 1707; 
wherein there is the following Paragraph from Offend, viz 
A Fleet of Merchant Ships which lay five Months in the 
Downs, conſiſting of fifty five Sail, arrived at Oftend this B. 
vening, to the great Satisfaction of this Place?“ 
This Advertifement was very ignorantly and unadviſedy 
inſerted in the Gazette, the Fact itſelf being entirely wrong: 
For her Majeſty's Ships, the Lyon and Deal. Caſtle, failed ty 
O/tend the 7th of February, and there were then no mort thay 
five Merchant Ships to accompany them; and Sir Talus 
Whitaker, with his Squadron, did the like the 17th'of 4 
following, and ſaw the Trade into that Port, and brought 
what was there from thence; but he carried with him nd 
above fifteen Ships and Veſſels ; and how that Number coul 


appear, that at any one Time, from December to the Month 
of May, there were more than five Merchant Ships inthe 
Douns bound to Offend, and above three fourths of thi 
Time not ſo much as one ; and yet the Advertiſement inthe 
Gazette ſays, That the fifty five Ships arrived at Ofend from 
the Downs, and that they had Jain there five Months for 
Convoy. / | | | | 

21. As to the general Article relating to the untimely and 
unſeaſonable Proceeding of Convoys, eſpecially to the % 
Indies, their Lordſhips are deſired to be referred to what 
hath been already ſaid at the Beginning of this Paper, 
lating to that Matter. 201 * 

22. The Virginia Merchants alledge, That in Odile 
1705, ſome of their Ships ſailed from hence, under Convoy 
of the Weookwich and Advice, which were ordered to ſtay til 
reinforced from England; and that they were promiſed, the 
Greenwich and Hazarazus ſhould fail the firſt fair Wind it 
January following; but that they did not fail till May, whit 
occaſioned their not reaching Virginia till Auguſt. 

The Greenwich and Hazardous were ordered for this Se- 
vice the 26th of February, 1705-6, but could not get cle 
from Plymouth till the 24th of April, and on the 27th the 
were forced by bad Weather into Fa/mouth ; but the Haxuri 

us failed ſoon after; for the Greenwich was diſabled, and 
forced to come to Plymouth to refit : However, the ſaid Shy, 
Greenwich, ſailed from Plymouth the firſt of June, and it 
rived at Virginia the 11th of Auguſt ; and the 17th of 5 


tember came from thence, with the Hazardous, — 
55 al 


0217) 
and Advice, and 182 Merchant Ships, and arrived with them Anno 6 Ann 
in the Channel in November following. | . 
23. The ſaid Virginia Merchants have farther repreſented, QF WY, 
That, in hopes of Convoys proceeding from hence to Yr. 
ginia, the lait Springs many Ships that carried Stores from 
n 


hence to Liſbon, and others from London, proceeded to Firs 
ginia, but remained there till September laſt; expecting Con- 
yoy, and muſt now come home without, in the Winter- 
Seaſon, And, altho' the laſt Spring her Majeſty, in Council, 
ordered a Convoy to be ready in Auguſ, yet the ſaid Convoy 
remains at Portſmouth. 

The Delays and Misfortunes which have happened this 
Year to the Virginia Traders, are, in a great meaſure, to be 
attributed to the different Intereſts and Opinions of the 
Merchants and Planters concerned in that Trade, to the fre- 
quent weſterly Winds, which have hindered their Departure, 
and to the Delays occaſioned by ſeveral Merchants lettin 
their Ships to the Portugal Convoy, for tranſporting Horſes 
to Liſbon ; which will be more particularly explained to their 
Lordſhips by the Paper marked H. "To 

24. They farther declare, That, for ſome Years paſt, there 
hath not been a Frigate appointed to take Care of the Vir. 
ginia Coaſt ; for want of which, many Ships have been ta- 
ken going in, and coming out. | 
The Men of War which convoy the Virginia Ships have 
uſually Orders to cruiſe between the Capes, while the Trade 
is loading: The Szrombolo had thoſe particular Orders; and 
the Goſport, which was taken in her Paſſage, (and which ma) 
occaſion this Complaint) had the fame ; and the Garland is 
now upon that Service ; and the Ships going to Virginia have 
the ame Directions. ; 

25. Complaint is made by Mr. Fobn Mood, of the Diffi. 

cuties he met with in September, 1706, and ſome time after, 
in petting a Ship of his, called, The Union Frigate, to Port/- 
mouth, : 
+ This Ship took in her Loading of Corn at Shoreham, one 
of the moſt difficult Ports along the Coaſt to get out from: 
But when the Ships of War are ordered, either eaſtward 
from Port/mouth, or weſtward from the Downs, they have 
always Directions to call at the ſeveral Ports in their Way; 
and ſeveral have been unſucceſsfully appointed, to get the 
Ships and Veſſels out of this Harbour. a 

26. The ſaid Wood does alſo affirm, That, in the Months 
of 4þril, May, and June laſt, he had ſeveral Ships freight- 
ed with Corn at Shoreham, which could not proceed to Spit- 
bead, by reaſon of the Enemy's Privateers : That at laſt there 
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was a Convoy appointed, but ſoon after ran away, and les 
the Ships, upon a Report that the Dunkirk Squadron wa 
upon the Coaſt. 

The Convoy here meant, was the Charlss Galley and 
Goſport, tho' ſeveral others were before appointed to yy 
thoſe Veſſels out of the Harbour: However, the aforeſaid 
two Ships did do it about the 19th of June, 1907; and, be. 
ing.on their Way towards Spithead, they received an Expr 
from the Mayor of Haſtings, with an Account, that there 
were eighteen Sail of French Men of War coming from the 
Eaſtward, with all the Sail they could make; which Advice, 
altho? it proved falſe, was not ſafely to be negleQed: Bu 


- ſo far were her Majeſty's Ships from running from the Trade, 


upon this Intelligence, (as is fal ſly and maliciouſly infinuated) 
that they kept them Company, and brought them fafe to 
Spithead, as the Captain of the Charles Galley gave an Ac: 
count, in his Letter of the 2oth of June, 1707, ; and thode 
Ships which occaſioned the Alarm, were her Majeſty 
Ships the Defiance and Advice, with their Convoys, from 
the Downs, 

27. Mr. Winter depoſes, That he came from Gibralu 
the 14th of March loſt, in Company of the Pearl, Hamm, 
and Lodington Galleys ; and off of Beachey. Head, two of then 
were taken by French Privateers. 

- Theſe Ships were all Runners, (or, at leaſt, called ſo) ial 
had they put into Port/mouth, until an Opportunity of Cov 
voy had preſented, the Perſon who complains of theſe Loſſes, 
would not have run the Hazard he did Nor, can it be 
thought, that theſe Ships, which the Merchants call Galleys, 
can, when they are laden and foul, fail much better tha 
other Ships, not under that Denomination i and therefore 
are conſequently as much ſubject to Misfortunes, by going 
without Convoy ; and, it is very reaſonable to believe, that 
till this trading by Galleys or Runners grew io much In 
Faſhion, the Loſſes were much leſs ; and fo, it is to be hoped, 


will be again, when the Merchants will learn to alter ther 


Way of Trading, as the Enemy hath altered their Method 
of carrying on the War by Sea. 


The remaining Part of their Lordſhip's Rege relate 
chiefly to (wiz) 

. Our Merchant Ships being chaſed off of Beachey, and 
the Parts thereabouts, by the Enemy's Privateers. 

The Advantages to the Mediterranean Trade, by ct 
£6 it on with Galleys ; but the Hazards they run in their 
Return Home, for want of Cruiſers in the Soundings and 
Cbannel. | 
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z. A French Privateer's chafing a. Dutch Ship into Ply' Anno 6 Anna, 
1 


lb, on, or about the 14th of November laſt, whilſt three 
Jl Convoys rid faſt for want of Orders. 
4 That the Liſt of 2146 Sail of Merchant Ships loſt, was 
fr ſhort of the real Number. 
The Inconveniencies by preſſing Men in the Veſ- 
"3-0 and at their Return. 


6. The Complaint of Mr. Benjamin Way, That the Cap- 


tain of the Northumberland did not take Care of his Ship, 
called The London Galley, which failed from Nau the 
latter end of February laſt. 

As to the firſt, ſecond, and fifth of theſe Articles, their 
Lordſhips are deſired to be referred to what hath been al- 
ready faid, 

Then, as to the third, which W. to the chaſing of a 
Dutch Dogger, it ſeems not at all material, only to fwell a 
Complaint ; but, as to what is infinuated, that the three 
Men of War did not ſtir, for want of Orders it is well 
known, that when her Majeſty's Ships get ſight of an Ene- 


my, they ſtand in need of no particular Orders to attack 


them ; for their general Inſtructions, annexed to their Com- 
miſſons, do ſufficiently require that of them; but this hap- 
pening at five a Clock in the Evening, in 3 Month of No- 
vember, it was impoſſible for any of the three Ships afore- 
men:ion'd, to have come up with the Privateer; and the 
Dutch Ship was ſecure under the Guns of the Fortification. 
The Lord High- Admiral cannot. without great Concern, 


take notice of the Liſt of 1146 22 ſaid to be loſt during 


this War: Altho' it is poſſible great Part of that. Number 


conſiſts of Galleys or Runners: That ſome Part of this 


Loſs may be attributed to the inevitable Fate of War; and 
ſome hath ariſen from the Wilfulneſs or Negligence of 
Maſters of Merchant Ships, who, when ſufficient Convoys 
have been granted them, have deſerted that Protection, and 
expoſed themſelves a Prey to the Enemy, of which frequent 
Complaints have been made. 

Laftly, As to the ſixth Article, which is the Complaint 
of Mr. Way, That Care was not taken of his Ship. from 
the Weft. Indies, their Lordſhips are deſired to be referred to 
the Copies of two Letters herewith tranſmitted to them, 
marked L. and K the one from Sir Fohn Jennings, and the 
other from the Captain of* the Northumberland ; the which 
give a particular Account of that Matter, which was not 
complained of at the Admiralty- Office, before it was brought 
to their Lordſhips. 

Thus much being ſaid to the Report of the Lords Com- 
mittees, grounded upon the Depoſitions of the Merchants, 
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Anno 6 Anne; Which are partly what they ſay of their own K. 
| and the reſt, what they bave gathered from others; 
Lord High-Admiral thinks it neceſſary to lay before thei 
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Lordſhips ſome farther Obſervations, under the following 
Heads, to explain ſome Papers which have been demande 
by their Lordſhips from the Admiralty- Office. 
1. That, notwithſtanding almoſt the continual Uſe of he 
Majeſty's Ships, the Loſs ſuſtained by Storms, (particularly 
in the violent Tempeſt in the Year 1703,) and the may 
Hazards they have been expoſed to in this expenſive War; 
the Number of Ships of the Royal Navy is ſo far from be 
ing diminiſhed, ſince her Majeſty's Acceſſion to the Throne, 
that it is increaſed by ten Ships of War, altho' the Parlz. 
ment hath not, in this Reign, given one Farthing of M 
for building of Ships; and that the laſt War there wy 
about four Millions given for that, and other extraordi 


Services; and yet the Royal Navy was leſs in Strength 1 


the End thereof, than at the Beginning, by twenty Ships of 
the Line of Battle. N e e 
2+ That the Number of Ships of the Navy of Fran, 
Which have been taken or deſtroyed by her Majeſty's Ships 
this War, does much exceed our Loſſes, as will plainly ap- 
pear by the two Papers marked L. and M. wherein there 
no mention made of the French Ships, which have been 
taken or deſtroyed by the Ships of the States General. 
3. That during the preſent War, there hath been 175 0 
the Enemy's Privateers taken, and many of them of cou. 
-derable Force, | | 
That inthe laſt War, which was declared the 7th of My, 
1689, and ended the 16th of September, 1697, the whole 
Number of the Enemy's Ships taken and condemned wa 
12963 whereas in the preſent War, which was declared the 
4th of May, 1702, unto the firſt of December, 1707, tit 


Number of Ships taken from the Enemy, and condemned, : 


is 1346, which carries with it no little Diſproportion. 

5. That the Re-captures by her Majeſty's Ships of War, 
from the 4th of May, 1702, to the 1ſt of December, 170), 
are 128, which amounted, by Appraiſement, to above the 
Sum of 82.975 and the Re-captures by Privateers within 
that Time, 38,054 /. both which Sums amounts unto 
121,030/. excluſive of Cuſtoms. | 

6. That in the laſt War, the trading Part of the Nation had 
the Misfortune to loſe near 4000 Ships; whereas in this War, 
themſelves have given an Account but of- 1146, and it wert 
to be wiſhed, that even that Loſs could have been prevented. 
But here it may be obſerved, that, during the laſt War, ve 


had the Ports of Spain, as well as thoſe in the . 
285 | | | ith 
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ſults, always open to ſecure our Merchant Ships and Veſſels, Anno 6 Anuwj 


not only from the Enemy, but from bad Weather: Whereas, 


during the whole Courſe of this War, our Trade hath been NS 


entirely debarred from that ſo eſſential a Countenance and 
Protection. EIN MA Sat CE 

7. Beſides, whilſt her Majeſty has yearly fitted her Royal 
Navy for carrying on the War Abroad, the Enemy hath, 
ever ſince the Battle off of Malaga, totally altered their Mo- 
thods of carrying on their Naval War: And inſtead of ſend - 
ing forth great Fleets, they fill the Seas with Privateers, and 
with Squadrons of their nimble Ships, and by that means 
watch all Opportunities of ſeizing upon our Trade, for which 
the Situation of their Ports gives them but too good Oppor- 
tunities; and yet our Merchants (who cannot but be ſentible 
of this Danger) carry on their Trade in a.very great 9055 
in defenceleſs Ships called Runners; and they being ob Ved 
by Charter-Party to go without Convoys, are thereby but too 
often expoſed to the Enemy, who lie in wait for them, _. 

Laſih, The Lord High-Admiral deſires their Lordſhips 
to do him ſo much Juſtice, as to believe, that no Man i. 
more ſenſibly affected than he is, with the great Loſſes nY 
Misfortunes which have happened to the Merchants; and he 
is ſo much the more ſenſible of them, becauſe, in the Way 
| thoſe Gentlemen carry on their Trades by ſingle, defenceleſs 
Ships, and by the Method the Enemy now takes, whilſt the 
French King himſelf, and ſo great a Part of his Subjects, 
employ ſo many Ships and Meri only to make War upon the 
Merchants, ſuch Misfortunes will fti]1 happen; yet his Royal 
Highneſs does hope their Lordſhips wil believe, that the 
Queen's Fleet has not been uſeleſs and unemployed durin 
this War ; which cannot be carried on, agreeable to the de- 
ciared Senſe of their Lordſhips, but by ſupporting a Supe- 
riority at Sea, upon the Coaſts of Portugal, Spain, and Tah; 
in all which Places the Queen's Fleet hath done great Ser- 
vices the laſt four Years, and attempted ſome Things which 
might have ſecured Britain for one Age, from all the Naval 
Power of France. | | 


The Houſe took this Anſwer into their moſt ſerious Conſi- 
deration, and finding ſeveral Facts ſtated therein very diffe- 
rently from what had been aſſerted by the Merchants, upon 
their Oaths, (who had therefore, according to the Methods 
of Juſtice, a Right to be farther heard by way of Reply) and 
fading ſeveral other Things alledged in the Anſwer, which 
at firſt fight ſeemed to be plain Miſtakes, we thought it ne- 
ceſſary, for our fuller Information and Satisfaction, to appoint 
a Committee to hear the Merchants, and alſo to make ſuch 
Obſervations upon the Anſwer, as they ſhould thinle proper. 

; 1 The 


( 222 ) 
Anno 6 Ann, The Committee having perfected their Report, and laid 
170-3. before the Houſe, the ſame was agreed to, and we think on. 
V ſelves obliged humbly to preſent this ſecond Report to you 


Second Report N relation to the firſt Head of the Anſwer, which i 

of the Lords F conceived in general Terms, without being applied-t 

Committees, any of the Particulars in the Merchants Complaints, fone 
Things ſeem proper to be taken Notice . 


1/, The Anſwer ſays, That all the Inſtances mentionel 
in the Report, are in the latter Years of her Majeſy! 
Reign. Ds Ss, rag aſs 
| The Lords Committees obſerve, That an Addreſs of th 
Houſe of Lords, preſented to her Majeſty in the Year 170, 
did lay before her the heavy Loſſes of the Merchants, which 
had happened for want of Cruiſers and Convoys for th 
Home- Trade. . | COTS 
Soon after the preſenting of that Addrefs, Sir George Biy 
and Sir John Fennings were ſent out to crniſe, and continue 

cruiſing till the October following, duri: g which Time the 
Engl Ships were well protected, and many of the Enemy\ 
Privateers taken; and the Lords hoped there would han 
deen no farther Occaſion of Complaints from the Merchants: 
And all the Loſſes contained in the Report, now before the 
Houſe, have happened ſince that Care was laid aſide. 


2az, It does appear by the Papers ſent to the Houſe fron 
the Lord High-Admiral, That in the Year 1706, the high- 
elt Complement of the Ships employed in the Mediterrana 
(ſuppoſing them manned to that Complement) did not exceel 
17373 Men; and in the Year 1707, the higheſt Comple 
ment of the Ships employed there, did amount only to 15590 
Men. And therefore, notwithitanding that part of the Flet 
which was made uſe of there, in both thoſe Years, yet about 
23000 Men of the Numbers provided for by Parliament 
remained for the neceſſary Service of guarding and proteQting 
the Coaſt and Trade; fo that it ſeems not poſſible, that the 
keeping thoſe Squadrons in the Mediterranean, could be the 
Occaſion of the Cruiſers and Convoys being fo weak an 
few, and the Coaſt ſo ill guarded. 


34y, The Strength of Convoys is to be proportioned u 
the preſent Circumſtances of the Enemy, as far as Intelli. 
gence can be had, and the many. Inſtances mentioned by the 
Merchants of Convoys attacked to our Diſadvantages, ſhev 
by e that moſt of our Convoys have been 100 
weak. 


The 
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The ſecond Head of the Anſwer is alſo general, but the Ann 6 Ana) 
1707- . 


Lords Committees obſerve, that the great Ships are the 
Strength of the Line of Battle, and if more firſt and ſecond 
Rates had been employed in the Mediterranean, inſtead of fo 
many third and fourth Rates, and ſmaller Ships, a much 
rreater Number of Ships proper for Convoys and Cruiſers, 
for the Protection of Trade in the Channel and Soundings, 
ould have remained free for thoſe Services ; or, if there 
as found to be a real Want of ſuch Ships, timely and proper 
Application might have been made to the Parliament, who 
have ever been forward in providing for the Security of 
rade. And, in the mean time, Ships might have been 
ired, as has been often done, rather than the whole Coaſt 
ould continue in a manner befieged by the Enemies Men 
ff War and Privateers, without Interruption. 

2. The Want of Seamen is too well known, which pro- 
eds principally from the many Hardſhips they ſuffer. The 


hem from Ship to Ship, is of all others the greateſt Di 
durngement, and though the paying them at the ſame time 
hey are turned over, may have a fair Appearance, yet that 
being generally done when they are abroad, it tempts the 
ſeamen to extravagant Expences, and proves in concluſion 
he utter Ruin of their Families, | 

3. Many of the Inconveniencies mentioned in this Para- 
graph of the Anſwer, could hardly ever happen in caſe an 
arly Diſtribution was made of proper Ships for Convoys, 
ind the Time of their Departure fix*'d ; whereas very fre- 


81 WWW ently Ships are appointed when they are at Sea, and it is 
n nknown in what Condition they will return. The Mer- 
eed hants ſay, That this Year one of the Convoys named for the 
ple Jamaica ['rade, was at that Time in the Scand. 


The Anſwer ſays, The Queen's Ships have as often ſtayed 
or the Merchants, as they for their Convoys ; of which one 


Dont nſtance is given in the Paper marked 4. The Fact may 
en, de ſo ſometimes; but the Caſe mentioned in the Paper is 
ung ot of that Sort; for there the Merchant Ships were lying 


n the Downs, together with the Mſtance and Dunkirk Prize, 
wo of the Ships of Captain Kzr-'s Squadron, and were 
eady to (ail, and did ſail with them to Spithead, where the 
elt of the Squadron lay. And, tho! it be aſſerted, that Mr. 
err's Ship were ready the 18:h of February, at Spithead, 
e: it appears. thut his Iaſtructions do not bear Date till 
he 34 of March, 1706-7. 

As to the third Head, relating to the Want of Cruiſers, 
he Lords Committees obſerved, That it is not the appoint- 
ing Cruiſers yearly, which will protect Trade, but the —_— 

u 


onſtant Practice now in uſe in turning over, or 1 . 
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Anno f Anna, ful and ſtriẽt Obſervation, that the Ships appointed for j\y 
1708. Purpoſe do cruife accordingly. e | 
| Whereas it appears in the Account of the Diſpoſition 
the Fleet, laid before the Houſe of Lords, That no Ski 
was cruiſing in the Soundings and Channel, in the Monthq 
une, Fuly, Auguft and September laſt, in which almoſt a 
he Galleys and homeward-bound Ships, whoſe Loſs wah 
| heavily complained of by the Merchants, were taken ay 
deſtroyed. _ | | 2 
In relation to the arbitrary Proceedings of the Captus 
of the Queen's Ships of War, in impreſſing Seamen out off 
Merchant Ships in the Veſt-Indies, as alſo upon their Rety 
to the Ports of Great. Britain, the fourth Paragraph of 
Anſwer ſays, if any ſuch thing has been done, it is contrary 
Orders, and has never been complained of without a prop 
Redreſs. Upon reading this Paſſage, the Lords Commit 
ſummoned Mr. Coward (to whote Complaint principa 
that Part of the Anſwer related) who attending, and bei 
examined as to the Matter of Fact, made Oath, that he 
often complained to the Prince's Council of theſe great Ha 
ſhips, and begged Relief from them, before he applied 
the Houſe of Lords; that he could mention many other 
ſtances of the ill Uſages he had ſuffered in the ſame kind 
That Year after Year, from the Beginning of the War, 
one of his Ships had eſcaped, having Men preſſed out of thi 
both at Jamaica, and upon their Return (if there then 
a Preſs) except ſuch as had run through all Danger into 
Downs, and ſo got to London. 4 
In particular he ſwore, that he had complained to 
Prince's Council, of Captain Fohnſon's impreſſing his M 
out of the Somerſet Frigate, and Captain Roche's impreki 
: his Men out of the Va/thamſtow Galley, as alſo of ul 
away his Men out of the Gold Frigate, and produced to 
| Prince's Council the Evidence he had of theſe ſeveral Fall 
but could not learn, that any of the Captains were punil 
or cenſured, or ſo much as once called to an Account forthll 
Violences. : 4 
He alſo ſwore, that all the Captains he had employed 
the Vit. Indies have declared to him, that they who imp 
fed his Men at Jamaica, never ſhewed any Authority or 
ſent from the Governor for ſo doing; and he afhrmed,# 
was ready to produce many Captains, who would ſwear 
fame Thing. ps 
He ſaid, if ſuch Orders are given as is aſſerted in the A 
{wer, the Prince's Council well know, by the frequent Gl 
Plaints of him and others, they are not obſerved either 
Jamaica, or at Home, | | 


| 


] 


1 


23 a  # ww. i<a<-S _ R * Mm. = oa =-a.. Sc 


umme „ 


66 | 

in the Sixth Paragraph of the Anſwer, which relates to Anno 6 Anne, 
the Loſs of the Lion Fleet, under the Convoy of the Szwift- 1707-8. 
fare ad Warſpight, it is ſtated in this manner: © This Con- YL 
voy had the Misfortune to fall in with ſeventeen Ships of che 
Enemy's, which were going directly from Breſt to the Veſt- 
Indies, and by the greateſt Chance imaginable met them in 
their Paſſage.” OE Eg: | 

And in the Paper marked C. (to which the Paragraph re. 
fers) after reciting an Account given by the Captain of the 
$29;ft/ure of this Action, and that moſt of the Merchant Ships 
eſcaped, the Paper C. proceeds thus: That as there was 
not any previous Notice of this Squadrdn of the Enemy's 
Ships, ſo if greater Strength had been added to this Convoy 
(which was not then to be had) it would have been but of 
little Advantage againſt ſuch a Number of the Enemy's 
Ships.“ Ay 

This ſeems ſo ſtrange a Repreſentation of this Affair, that 
it is neceſſary to lay before the Houſe, the true Matter of 
Fact, as it appears upon a careful Examination of it by the 
Lords Committees. | | 
Fir/t, As to the Aﬀertion ; that there was no previous 
Notice of this Squadron of the Enetny. 

The Lords Committees refer to the Advices concerning 
the Hench Shipping ſent to the Admiralty from the Secreta- 
ry of State the laſt Year, (which Advices are now lying be- 
ore the Houle) particularly to an Extract of a Letter from 
Mr. Secretary Harley's Office, dated at Rotterdam the 7th of 
Tebrnaty, N. S. and ſent to M. Burchett the 11t of February, 
O. S. giving an Account of the Squadron of Ships then y ing 
it Breſt, and another from the Earl of Sunderland's Office, 
dated at Paris the 4th of February, N. S. and ſent to Mr. Bur- 
ebett the ſome iſt of February, O. 8. As alſo to another Let- 
ter from Breſt of the 3d of February, N. S. ſent from the 
Ear! of Sunderland's Office, to the Admiralty the 14th of 
February, O. S. giving a particular Account of the ſame Squa- 
dron, and the Strength of it, and that it was ready to fail, 
and to another dated at Breſt of the 14th of February, N. S. 
ſent from Mr. Secretary Harley to the Prince's Council the 
24th of February, O. S. to the ſame Effect. | 
Secondly, As to the Aﬀertion, that there was then no great- 
er Strength to be had, it is to be obſerved, that a Dutch 
Fleet of nine Men of War, under the Command of Admiral 
Vandergoes, had laid for ſome time at Portſmouth, and failed 
from thence the very ſame Day that Captain Grrffirhs, who 
commanced this Convoy, failed in the Swiftſure from the 
lame Place, | 


If Orders had been given to Captain Gr7iths to have kept 
1707-8. Gg EE Com- 
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Amo 6 Annz, Company with the Dutch Squadron, there had been a (uf, 
| 1707-8. cient Strength to have ſaved all the Ships under his Conygy, 
hot it appear'd, by the Examination of Mr. Jacob Han} 
| Mr. William Wood, Captain Francis Cook, and Captain Id 
abard Smith, two Maſters of the Merchant Ships which went 
under his Convoy, and alfo by a Letter of Captain Ju 
Hunt, another Maſter, dated from Dinant, where he was then 
a Priſoner, that Captain Gr/Fithsy was guilty of divers mol 
unaccountable Delays of of Plymouth, and thereby loſt the 

Advantage of keeping the Dutch Fleet Company. 

On the 23d of February, Captain Grifiths made a Signal 
of ſeeing ſeven Ships, and afterwards ſeeing ſeventeen; hu, 
inftead of making the beit of his Way from them, he lay by 
with an caſy Sail (not ſuffering any of the Merchants to po 
a head of him) till thoſe Ships came within Gun-ſhot, {al. 
though he could not but diſcern them not to be Egli, Sbipt 
long before, and if they had been Exgliſo, he had no Occ»! 
ſion to ſpeak with them.) When thoſe Ships were come ( 
near, they put out French Colours; and thereupon. the tw! 
Men of War, the Sw:/?7/are and Varſpight, made all the Sail 
away poſſibly they could, leaving the Merchants Ships, and 
Ships with Provifions for Spain and Portugal, which Captain? 
Grifithi had under his Care, to ſhift for themſelves, and of 
18 Merchant Ships that were in the Company, 13 were u. 
ken, ſo that moſt of them did not eſcape, as is aſſerted in the 
Anſwer. | 

It was alſo proved, that theſe French Ships were cruiſing, 
and not going directly to the Ye/t-Indies, as the Anſwerak 
jerts, and that they kept cruiſing all together about nine Days 
after this Action, and then ſent their Prizes with five. of their 
Men of War into Breſ, and the reſt of the Men of War cow: 
tinned cruifing about 14 Days longer, and then they alſort 
turned to Breſt. | | 

It was farther proved, that the Letter wrote from Dina 
by Captain John Hunt, complaining of Captain Griffiths 
Behaviour, was by Sir Edmurd Harrifin and Mr. Henckl 
laid before the Prince's Council, who told them, they had 
been informed of the Matter before, and were ſending Dt 
rections to Lihon to have Captain Griſiths tried; to which 
Sir Edmund Harriſon then objected, that ſuch a Trial mul 
ſignify very little, ſince no Evidence could be bad againk 
him at that Place. | 4 

Notwithſtanding, there was an Order ſent in April laſt, for 
trying Captain Griffiths at Liſbon, at a Court-Martial. The 
Lords Committees having deſired to know what was done up 
on that Order, have been ſince informed by a Paper dat 
from the Admiralty-Office to this Effet, that he was tried 

| ACC0ſ* 


( 227) - 
uh, accordingly 3 and it is preſumed he was acquitted, becauſe Anno 6 Anna 
he was continued in his Command: But the Reſult of the 1707-8. 
Coutt- Martial is not ſent to that Office ; and he who acted as 
ſodge- Advocate at the Trial is ſince drowned. The ſame 
Paper goes on to ſay, that the Trial was at the Deſire of the 
Merchants, becauſe there was no Evidence againſt him at 

ome. | 
3 it is obſerved before, that Sir Edmund Harriſon 
told the Prince's Council, there would be no Evidence againit 
him if he were tried at Liſbon. | 

The ninth Paragraph of the Anſwer relates to the Loſ 
of the Hampton - Court and Grafton Men of War, which, to- 
gether with the Royal Oak, and the Merchant Ships under 
their Convoy, failed from the Downs the firſt of May laſt. 

The Anſwer affirms, that,, notwithſtanding what Mr. 
Dawſon ſwore before the Lords, that he was told at the Ad- 
miraity-Office, the 2gth of April laſt, that the Dunkirk 
Squadron was gone weſtward ; yet there was no Notice at 
that Time of the Dunkirk Squadron, otherwiſe than that 
they were in the Flemiſh Road: Wherefore the three Men 
of War, one of 76, and the other two each of 70 Guns, 
were judged a ſufficient Convoy from the Downs to Spit- 
head, | _ | 

Mr. Dawſon being ordered to attend the Lords, and ac- 
quainted with what was charged upon him, did again affirm 
upon Oath, that the Governor and Committee of the Mu/- 
via Company, of which he was one, attended the Prince's 
Council on Tueſday the 2gth of April laſt, to Know what 
Convoy was appointed for that Trade ; and, being told by 
the Prince's Council, that one fourth,and two fifth Rates would 
be their Convoy, the Governor and Committee repreſented 
their Fears of Danger from the Dunkirk Squadron ; but were 
then told from the Board, they need be under no Appre- 
henſion on that Score, for the Dunkirt Squadron was gone 
to the Weſtward. WE 

He alſo mentioned many Circumſtances, which made him 
ſo very poſitive as to the Time ; and obſerved, that if the 
Committee had been told at the Board, that the Dunkirk 
Squadron was then in the Femißb-Road, it was ſo far from 
being an Argument to perſuade them to acquieſce with ſo 
mall a Convoy, that it muſt have increaſed their Fears, that 
Station being equally proper for the Squadron to fail, either 


fo to the northward or weſtward. 
[be Sir Benjamin Ayboff, Governor of the Muſcovia Company, 
ue and five of the Committee of the ſame Company, (vi) 


Mr. Randolph Knipe, Mr. Henry Phill, Mr. Fofiah Waa- 
ried w3r15, Mr. Thomas Stiles, and Mr. Samuel Heathcote, did alſo 
fs Go 2 ſeverally 


6 a. 

Anno 6 Annæ, ſeverally depoſe, that they did attend the Prince's Council, 
1797-%. the 29th Day of April laſt, and then were told from thy 
LY YC Board, chat the three Ships deſigned for them were ſuffcien 
for their Securi y, becauſe the Duntirk Squadron was gong 
weſtward, and four of them, (vz.) Sir Benjamin Ayloff, Mr, 
Wadſworth, Mr. Styles, and Mr, Ph:11, ſwore, they believed 
Admiral Churchill was the Perſon that told them ſo, but, u 

to that Particular, they were not ſo poſitive. © _ 

This Matter of FaQ being directly proved by ſo may 
Perſons of unqueſtionable Credit, the Lords Committees 
think, that, by the Reaſoning uſed in the Anſwer, the Prince 
Council could not judge the three Men of War a ſuflicien 
Convoy, and conſequently ought to have ſuffered them u 
fail weſtward on the firſt of May; eſpecially conſidering, that 
from time to time Notice had been ſent to the Admiralty. 
Office, from both the Secretaries of State, of the Strength of 
the Dunkirk Squadron; and when it is ſo fully proved, 
that they owned, that they had Notice that the Squadron wa 
gone weſtward, | 

The tenth Paragraph of the Anſwer relates to the Com- 
Plaint of the Merchants, touching the Rua Ships. 

The Inſtructions to Sir Villiam VWhetjione, of the 1cth of 
Func lalt, take notice, that the Dznkirk Squadron was gong 
nor:hward, and that there was Reaſon to believe they were 
deſigned for the Coaſt of Norway; and that they would 
look out for, and endeavour to intercept the Fleet bound 
to Ria for naval Stores; which made it abſolutely necel- 
ſary, that the Convoys to that rade ſhould be ſtrengtb. 
encd ; and he is thereby directed to proceed with all the 
Merchant Ships under his Convoy, as far as the norther- 
moſt Par: of the Ile of end, and there to leave them 
to proſecute their Voyage with their proper Convoy. 

The Lords make this Obcervation, that, after ſuch Intell; 
gence, it appears very reaionable, that Sir William bu. 
one's Orders ſhould have been, to ſee a Fleet of ſuch Con- 
{equence out of Danger, before he left them. 

The Lords Committees do think it neceſſary to inform 
the Houſe, that Captain Nenyen Maſters, Commander of the 
Ship Nenyon and Benjamin, made Oith, that, on or about the 

inth Day of Juq laſt, his Ship, together with about eleven 
or more Z:2/; Ships, were unfortunately taken in their 
Voyage to .{rchangel, by the Chevalier Feurbin's Squadron, 
conſiſting of {even French Ships of War: That his Ship was 
the firſt taken, and he was immediately carried on board 
Monſieur Feurbiz, who demanded of him what Number of 
Convoys the Erng//4 Fleet bound for Archangel had will 
them. He aniwered, Twelve Sail: To which Fourbin le- 
plied, he ſpake what was falſe, for there were only three 
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neil, 


the laring, that he knew Admiral VHeiſtone, with his Squadron, 


ent 

one then returned back again. | 

Mr, As to the eleventh Head of the Anſwer, reſpecting the 
eved WW) ſerchants Complaint of the Weakneſs of the Convoy ſent 
„u or conducting the King of Portugal's Horſes and the Trade 


to Liſbon, the Lords Committees do only make this Obſer- 
vation, that the Fleet having. lain at Spithead for many 
Lonths, whereby the Enemy had an Opportunity of know- 
ng the Value and Conſequence of it, and Notice being taken 


any 
tees 
ce's 


ient n the Orders to Captain Edwards, of the 7th of September, 
n 1 1707, of a Squadron of the Enemies Ships cruiſing betwixt 
that illy and U/pant, and Notice being alſo taken in the Orders 
ty. f the 6th of Oober to Sir Fohn Leake, that Monſieur Four- 
a of in was failed from Breſt with ſeveral Ships, and was to be 


joined with others, it ſeem very unaccountable, that at laſt 
ſuch a Fleet ſhould be ſuffered to fail without a greater 
Strength. 


ſwer, relating principally to the former Depoſition of Mr. 
Jacoh Henchell, the Lords Committees ordered him to attend 
gain; and he was farther examined in relation to the Facts 
mentioned in the Anſwer. | 

He deſired to obſerve, that the 13th Paragraph made him 
iy what was not in his Depoſition ; for he did not ſay, the 
*orn-Ships were ready to fail in Jah and Auguſt, but, that 


th. great Quantity of Corn was bought in thoſe Months. 
the f any thing was concerted at the Hague, that the Ships of 


he States General ſhould call at Spit head, to take our Merchant 


nips under their Convoy, it was ſtrange no Notice ſhould 
de given of ſo good an Agreement, that ſo the Merchants 
li, night have diſpoſed their Affairs for taking the Benefit of it, 
bet 'pecially when he and other Corn-Merchants very fre- 


juently applied to the Prince's Council, to-know when they 
night expect a Convoy. | 


rm Asto what is {aid of the great Number of Convoys which 
the ave gone between Eugland and Portugal fince April, 1703. 
the \hereas the Dutch have ſeldom ſent above one Convoy in 
en a Year, and the Inference made from thence, that therefore 


t is not probable the King of Portugal's Magazines and Ar- 
aies ſhould be furniſhed. from Holland, 
Mr. Hencke!l fill affirmed the Fact to be ſo as he had for- 


rd merly iworn, and that, at the very Time of his Examination, 
of the Portugeſe have great Quantities of Corn ſhipped in 
th end; and tho? the Dutch have not ſent ſo many Con- 
e. sas have gone from England, yet they go at certain and 
e 


proper 


zme with the Fleet no farther than the Iſle of Shetland, and 


The 13th, 14th, 15th and 16th Paragraphs of the An- 


duips of War Convoy to the E2li/p Fleet; Fourbin then de- Anno 6 Anney 


1707-8. 
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Anno 6 Anne proper Times, by reaſon whereof their Corn arrives in 
1707-89 good Condition; whereas the unaccountable Delays 30 
/ Uncertainties of the Engliſb Convoys have been the 
of great Loſſes to our Merchants, and great Diſappointmeny 
to the Portugueſe. | t 
He alſo toek notice, that of the many Convoys enune. 
rated in the Anſwer, ſeveral of them were Fleets or Squ. 
drons of Men of War, of which the Merchants had n 
Notice, nor were allowed to have any Benefit, as appeared 
the 14th Head of the Anſwer, relating to the Fleet thy 
failed with Sir Clouaſley Shovel. 

In the 14th Head of the Anſwer, much Weight ſeems h 
be laid upon this, that the Naſ/au did not arrive at Spithul 
till the zoth of October, whereas Mr. Henctell, in his Com 
plaint, had ſworn the Naſſau came to Spitbead the 18th U 
Night, the ſame Day the Convoy failed from thence. Ty 
clear himſelf, Mr. Henctell produced two original [tte 
ſigned by Cornelius Collier, his Captain, written from Po 
mouth, the one dated the 19th of October, which ſays, the 
Naſſau came too late for the Convoy, but was at that Tine 
at Spithead; and the other dated the 25th, which ſays er 
preſly, the Naſſau came to &. Helens the fame Night the 
Liſbon Fleet failed. Mr. Henckell affirmed alſo, that he h 
other Advices which fully verified what he had ſaid in hi 

former Depoſition, as to the N2Jaz's arriving the 18that 
Spithead. 5 

Mr. Henckel! farther ſaid, that the Convoy mentioned i 
that Paragraph of the Anſwer, conſiſting of four Ships of 
War, which is there ſaid to have failed the 18th of Jn, 
does appear by the Paper marked F. (to;which the Pan 
graph refers) to be a Convoy that failed from Portugal thi 
Day, and ſo does not contradi& what the Merchants ha 

inſiſted on in their Complaint, that there was no Convoy ſu 
Portugal between March and October, a homeward-bound 
Convoy being miſtaken in the Anſwer for an outward bound 
Convoy, and conſequently it was no Contradiction to whit 
the Merchants had affirmed: And tho” in the 16th Pan 
graph of the Anſwer it be aſſerted, that the three Ships 2. 
pointed for Convoy to the Portugal Fleet, were at that Tim? 
thought a ſufficient Convoy, Mr. Hencteli ſwears, the Printe“ 
Council (by the Reaſoning of the Merchants before then 
was convinced of the contrary, at the Time the Convoy vn 
ent, and did then pretend no other Reaſon for their nt 
lirengthening it, but want of Ships. And he defired to ref 
particularly tothe Remonſtrance of the 1oth of Oober lil 
which was delivered at that Time by the Merchants to ti 
Prince's Council, and is now lying before the Hoſe; 
where}, 


( {29433}. 5 ** 
hereby, in very ſtrong Terms, they repreſented their many Anno 6 Anna, 


in 4 | 

ans WK icications without Effect, the great Delays they had met 170-8. 
afion th, and their great Senſe of Danger, if they ſhould pro- .. 
nen Weed without that Convoy, as well as of their certain Ruin 


y any farther Delay. | k 
The 17th Head of the Anſwer fays, that the Ships which 


ume. 

ous be Merchants ſuppoſed lay idle at Porr/mouth fo long, were 

d oder Orders for particular Services, as appears by the Pa- 

ed by ders marked G. : , 7. 

tha Upon Conſideration of this Paragraph, and of the Paper 


arked G. to which it refers, the Matters of Fact, whereof 
e Merchants did complain, ſeem, in effect, to be admitted 
o be true; and the Services for which it is alledged the Ships 
ere deſigned, do not appear ſo preſſing, but that ſome of 
em might have been employed to help the Merchants in 


N eeir great Extremity. ag h 
tten As to the 18th Head, which relates to Mr. Coward*s 
orif. omplaint of the long detaining of his Ships let to Freight to 
, the e Commiſſioners of victualling; the Anſwer ſays, it is not 


oubted they were taken up at ſo much a Month freight, and 
e Owners will be paid for the Time they have been em- 


| Oh 

the N loyed, according to the Agreement made with them. 

1 Mr. Coward depoſed, that his Ships were not taken by 
n he Month (as the Anſwer alledged) but the Contract was at 


ree Pounds a Tun, directly for Famaica, which might 
ave been performed in ſeven or eight Weeks: Whereas, 
y means of the Deviations complained of, they have been 
lztained ever fince the 15th of November, 1706, and were 
et in Jreland at the Time of the Complaint, whereby the 
ans hips are ruined, and he left at Mercy, as to any Satis faction. 
The 19th Paragraph of the Anſwer takes notice, how far 
lr. Palmer had forgot himſelf, and impoſed upon the Lords 


y fer his Depoſition, for that the Litchfield Prize did not arrive 
dun Wt Port/outh till the 7th of June; whereas Sir Cloudeſly 
ounl eve! was off of Liſbon the gth of Faure; and therefore it was 
what ot poſhble that the Litchfeld Prize ſhould have joined him 


t Plymouth, 

Mr. Pa/mer being examined as to this particular, ſaid, 
hat in this Complaint it was alledged, the Litchfield Prizes 
me to Spitbead the 7th of Fuly, not of June, as it is re- 


ben P<ated in the Anſwer ; but he owned his Miſtake in ſaying, 

ol f the Litchfield Prize might have proceeded to Plymouth, the | 
not -o1n-Ships might have joined Sir Cloudeſly Shovel's Fleet; | 
refer hereas he meant to have ſaid, the Traniport-Fleet, which | 


t that Time lay at Plymouth bound to Portugal. - 

Lo ſhew that it was a mere Miſtake, he produced to the | 
aids three original Letters from Portmouth, wrote by his 0 
M aſter 


* 


1707-8. 


Fa 


Anno 6 Annæ, Maſter, Richard Riccard, dated the 7th, I 2th, and 2810 4 


the Gazette of the Sth of May, 1507, which the Merchan 


mander of the Convoy ſent his Boat aboard the Merchatty 


(:2g2:)-) 


July, which mention the Tranſport-Fleet, which had ly 

for a conſiderable while at Plymouth, and (as thoſe Leten 

ſay) failed for Portugal about that Time. | 
The twentieth Paragraph, affirming that the Article l 


had produced, was very ignorantly and unadviſedly infer, 
ed, the Fact being entirely wrong; the Lords Committe 
thought fit to be informed, how that Paſſige came to be 
into the 'Gazette ; and upon Examination it appeared, tha 
Mr. Steprey the 12th of May, N. S. wrote a Letter frog 
Antwerp to the Earl of Sunderland, at the Solicitations d 
ſome conſiderable 'Traders there, repreſenting the Hardfhip 
they lay under for want of a Convoy from Offend, (tho i 
had been promiſed, and ſeveral Times notified on the In 
change of London) to their great Loſs and Diſcouragemen, 
and what was like to have an ill Influence on that Tndz 
which was in a Way of being better eſtabliſhed than eve; 
and that, afterward, upon the Arrival of that Fleet atOftm 
Mr. Stepney wrote another Letter to the Earl of Sunderla 
dated the 14th of May, N. S. the very Words of whit 
ſecond Letter are thoſe tranſcribed into the Gazetre. 

The Complaint of the Merchants, in relation to they. 
ginia I. rade, conſiſted of many Particulars ; none of whid 
ſeem to the Lords Committees to be anſwered or exculel, 
by what is alledged in the 22d, 23d, and 24th Paragraphsd 
the Anſwer, nor by the Paper marked H, to which the 2 
Paragraph does refer. | | 

The 25th and 26th Paragraphs of the Anſwer, which u 
late to the Complaint of Mr. John Wood, of the Diftial 
ties and Delays he met with in getting his Veſſels, loada 
with Corn, to Porſſinouth, containing nothing in particula, 
beſides one Matter of Fact, wiz. That the Charles Galle 
and the Goſport, the two Convoys for the Corn-Ships ü 
Spithead, were ſo far from running from the Trade (as wi 
falſly and maliciouſſy inſinuated by Mr Mood) that they key 
the Merchant Ships Company, and brought them fafe 1 
Spithead, as the Captain of the Charles Galley informed tt 
Prince's Council by Letter, | 

Mr. John Wood being ſent for, and charged with th 
Matter, produced two Letters, which he made Oath wer 
fent to him from Portſinouth, by Captain Edward Friend, i 
Matter of one of the Corn-Ships; the firſt dated the 21% 
and the other the 22d of June laſt, wherein it is exprelf 
affirmed, that, about eight o'Cleck in the Evening, the Cons 


to tell them the News, that the Dazkirk Squadron was = 
a 


(0233) 


tike no farther Care of them, but would make the beſt of 


their Way to Port/mouth, and the Merchants muſt ſhift for „ 


nſelve n. one ng 908 / % Fu, 
7 John Falkner, the Maſter of the Mary, another 
of the Ships from $horebam, made Oath, that the Comman- 
der of the Convoy ſent his Boat aboard the Merchants, to 
tel them, that he had Advice of a French Squadron, and 
that they muſt - ſhift for themſelves ; for they would. take no 
Care of them, but would make the beſt of their Way to 
Portſmouth, and he ſwore the Convoys were as good as their 
Words, and made away with all the Sail they could, and got 
in thither a conſiderable Time before the Merchants, who 
were in very. great Danger of being taken, having -been 
chaſed at leaſt eight Hours by a French Privateer. a 

The ſame Captain did, upon his Qath, confirm what Mr. 
Mood had before alledged, that for fall fix Months, While he 
lay at Shoreham, the French Privateers did continually cruiſe 
on the Coaſt in conſiderable Numbers; but in all that Time 
he could never ſee or be informed of any Man of War cruif- 
ing to prevent or intercept tem 0 | 

As to what is ſaid in the Anſwer, that the Men of War 
who fail eaſtward or weſtward, have always Directions to call 
at ſeveral Ports in the Way; Mr. Wood added to what he had 
laid before, that if they had ſuch Orders, it was ſtrange not 
one of them ſhould ever appear off of that Harbour in fix 
Months Time. 7 a4 

The 27th Paragraph of the Anſwer relates to the Merchants 
Complaints of the many and great. Loſſes of Ships off of 
Beachey, and upon the Engliſh Coaſt in their Return Home. 

What this Paragraph ſays, is, that theſe Ships were Run- 
ners, and ſhould have put into Pariſnouth till they had an 
Opportunity of Convoy ; but when the Merchants ſhall 
leave off trading in theſe Galleys or Runners, (which are 
ſubject to many Misfortunes by going without Convoy) it is to 
be hoped their Loſſes will be leſs. . 

Their Lordſhip cannot think it ſtrange, if the Merchants 
are very unwilling to put into Portſinauth, in hopes of Con- 


| voy, after the Inſtances given by them of their Ships lying 


there for many Months, in vain ExpeRation of Men of 
War to convoy them 35 nl 
As to the Propoſal for the Merchants leaving off to trade 
in Galleys, in Expectation of Convoys: The Lords Com- 
mittees obſerve, the Uſe of this kind of Veſſels was taken 
up during the late War, and has been continued ever fince 
with very great Succeſs till within two Vears laſt, during 
wWaich Time there has been, in a manner, a total Neglect of 
1707-8, 1 H h having 


and :t the ſame time to let them know that the Convoy will Anno 6 Annis 
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having any Cruiſers in the Channels or ' Soundings, 
Men of War to guard the Coaſts. — 2 


* 


=; 


or ary 
7 


e Theſe Ships are built for failing, and alfs to tow wk 


Oars, and carry no more Goods than are proper for'ſaili 

and carry twice the Number of Men to a common Calling 
Ship, and are of Force from ſixteen to forty Guns. 

There is no Convoy granted to any Trade Within the 
Streights but to Turkey only, which is never above once in 
the Year, and muſt be acknowledged to be too ſeſdom to 25 
ſwer the Occaſions of the Traders to Leghorn, Genon, Vin, 
and other Pluces in thoſe Seas. 27 2% 308 Ok! 

If therefore the Uſe of Galleys or ſingle” Ships be laid 
down; (for it any fingle Ships be uſed in trading; it Will be 
granted, the Galleys are better Sailors, and have the 'Adyan- 
tage of any common built Ships) and all the Mediterrimn 
Trade is to be carried on by Convoys, that Whole Trade vil 
be in a manner loſt to England, eſpecially in reſpe& to Fiſh 
and other periſhable Commodities; and would be'ſoon felt in 
a vety heavy Manner in all Parts of the Nation, the pret 
Conſequence of that Trade fully appearing by the" Mer. 
chants Proofs ſet down in the Report made ap6n"thieir Pai. 
tion. ) fon fs op to s a '4 DIS SETEE cs i ET, 

It is neceflary for the Safety and Honour of the Kingdom 
and of a manner of Trade whatſoever; that the Chan 


1 $cundinos be well guirded; and if this be done, the 


Trade:s in Galleys own they have no Reaſon to complait. 
The Enemy have not altered their Way of making War 
by Sea: Phey always endeavoured to infeſt our Trade b 
their Privateers, to as great a Degree as they could; but 
muſt be owned, that of late they have had greater Suceb 
than ever, and the great Encouragement they met with, {the 
Sea, in effect, being laid open to them) it is too probable vil 
ſoon increaſe their Numbers. o nm 
The Merchants do inſiſt, that the Lift of 1146 Ships, gi 
ven in by them, does not contain all their Loſſes during thi 
War, but, in a manner, ſuch only as have been taken in the 
*Channels add Soundings, within two or three Years laſt pal, 
and principa!ly ſuch as do belong to the Port of Linden. 
They have already had an Account of thirty-four' Ships 


taken in the Channels and Soundings, fince they made ther 


Complaint to the Houſe of Lords; of which Ships they de. 
:Jivered a Liſt to the Committee, and affirmed, that the [ol 
of thoſe Siiips, by a modeſt Computation, amounted to aboxe 
17,000/. They affirmed, that beſides thoſe named in tht 
Lit, ſeveral other rich Ships are miſſing, and many of them, 


"they fear, have met with the ſame Fate, the Chanel and 
Scundings being inſeſted with the Enemy's Men of War and 


62360 


into the Ports of Britain, declaring, that they have been 
boarded by them in thoſe Places ſeveral Times in a Day. 
The Anſwer (as to what concerns Mr. Benjamin Wa 
ſays expreſly, that Matter was not complained of at the Ad- 
miralty-Office, before it was brought to the Lords. | 
the This ſeems very ſtrange, for it appears plainly by the 
two Letters marked J and X, referred to in the Anſwer it. 


2 ſelf, and ſent therewith to the Lords, that both of them were 
wire written upon Occaſion of a Complaint made by Fay to the 
vol Admiralty, and are only Copies of the very ſame Letters which 
aid were annexed to Way's Complaint to the Lords, and were 
| be ſent together with the Lords Report to the Lord High- 
/ Admiral, | 4 | 
ws This is what the Lords Committees have humbly to offer 
will to your Lordſhips, in relation to ſo much of che Anſwer 


iſh as concerns the Merchants Complaints. : 

The remaining Part of it feems entirely foreign to the 
Subject of the Report, containing only an unneceſſary Compa- 
rilon of the Management of the Naval Affairs in this and the 
&i. late War; ſince any Faults or Errors, which might have 
happened at that Time, would not leſſen the Misfortunes of 
the Merchants, or juſtify any wrong Conduct at preſent. 


wel But the Lords Committees think themſelves obliged” to lay 
before your Lordſhips, ſeveral very plain Miftakes which 


they find in this Part of the Paper. | 
In the f Obſervation it is aſſerted, that the Parliament 


Var 

þ has not, in this Reign, given one Farthing of Money for 
4 the building of Ships; and that in the laſt War there was 
oh about four Millions given for that and other extraordinary 
Services, and yet the Royal Navy was leſs in Strength at 


the End thereof, than at the Beginning, by twenty Ships of 
the Line of Battle, p | 

This is ſo far from being a right State of the Caſe, that 
in this Obſervation there appears, at firſt Sight, a Miſtake 
of no leſs than three Millions in four, the whole Sum given 
oe building of Ships in the laſt War not amounting to one 

illion. 2 

This, in effect, was afterwards confeſſed in a ſecond Paper 
lent from the Admiralty Office, of the 28th of January, 
1707, by way of Explanation of a former Paper delivered 
to the Lords Committees from that Office. oe 

In this ſecord Paper, Notice is taken of the Numbers 


ve 
at and Rates of Ships provided for by Pariiament, and the 
n, Days are ſet down when the Money was voted for them, 
ad but the Sums are omitted, which would have too, pla inly 


cont: adicted the Aſſertion, that four Millions were granted. 
H h 2 "2 51 2 


A ates much as ever. The neutral Sbips which come Anno 6 Annzs 
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The true State of that Matter will appear by the fors. 
mentioned ſecond Pape, if the Sums be added, as the fam 


are ſet down in the firſt of thoſe Papers from mM” 
Office, and is as follows. 90 


There was given for building Shipßs. 

| | 4h ith \ 4. 4, 
10 Oe. 1690, of the zd Rate, No 3 — $8008 10 00 
24 Dec. 1690, of the 2 £ Rates ; 108 570000 00 o 
2 Dec. 1692, of the 4th Rate —— 8— 79308 00 00 
30 Nov. 1694, 70000 oo 09 

D Cof the 2d Rate — 4} 138424. 00 09 
6 Dec. 1695, of the Lene 528 65835 18 1 


— — 


Jourpy: 08 11 


ren 


— That the one-third Exciſe which was given for 
8 did produce but 842617 J. 113. and two Perce 
alfpenny, of which there has been paid for building the 
twenty ſeven Ships 453591/. 19s. and to other Uſe 
29025 J. 125. and two Pence Halfpenny. 


Theſe were all the Sums granted by Parliament for ball 
ing Ships during that whole War: The other Sums ſet 
down in the firſt Paper, which makes the whole Amount w 
45795717. 45. and two Pence Hilfpenny, were either for 
the ordinary and current Service of the Navy, as Seamenz 
Wages, ViQualling, &c. or for ſuch particular Uſes as had 
no Relation to the building of Ships, ſuch as the Payment of 
marine Officers, Regiſter of Seamen, c. 

The ſecond Miſtake in this Obſervation is, that the Royal 
Navy, inſtead of being !eſs at the End of the late War by 
twenty Ships, than it was at the Beginning, was increaſed by 
one hundred and thirteen Ships and Veſſels, of which thiry 
nine were of the Line of Battle, beſides twenty one Ships 
which were building on the zoth of December, 1697, whereof 
thirteen were of the Line of Battle. 

And though in the ſame Obſervation it be alledged, that 
nothing has been given in this Reign for building of Ship, 
yet the Proviſion for the Navy in general, has been much 
larger in this War than in the laſt; for in this Reign there 
has been granted for the Uſe of the Navy (including the 


Ordnance for Sea- ſer vice, and the Sums voted for the Service 


of the Year 1708) the Sum of 15366867 J. 175. 104. 


Whereas all the Sums received by the Treaſurers - the 
av), 
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of September, 1697, (including the Money ven for bui 
up only es 70 the um of 1 51168 | 

It may be alſo obſerved, that in the Year, 1698, there 
were one hundred and five Ships of the Line of Battle in tho- 
rough Repair; whereas it appears that on the 6th of Decem- 
ber, 1707, three firſt Rates, eight ſecond Rates, ſix third 
Rates, and two fourth Rates wanted rebuilding or great Re- 
pairs, which, confidering the Nature of the Ships, makes a 
great Part of the Strength of the Line of Battle. 


* 
” wy 1 
* 


Navy, between 7 of November, 1688, and the z | 
ing 


The Second Obſervation takes notice, that the Number of 


the Ships of the Navy. of France, taken or deſtroyed by her 
Majeſty's Ships this' War, does much exceed our Loſſes, as 
appears by the Papers marked L and M, where there is no 
mention of the French Ships deſtroyed by the Ships of the 
States General. 1 33333 5 

The Lords Committees take notice, that by the Paper L, 
it appears the greateſt Number of the Enemies Ships, and 
thoſe of the greateft Conſequence, were take nor deſtroyed in 
the Harbours of Vigo, Gibraltar, and Oftend; at the two firſt 
of which Places the Ships of the States General aſſiſted. 


ſorts have been taken or deſtroyed by cruiſing Ships at Sea, 
and of that Number only five Ships from 30 to 60 Guns. 

By the Paper marked M. it appears that the Number of 
her Majeſty's Ships and Veſſels taken and deſtroyed by the 
Enemies, during the preſent War, are thirty five, thirteen 
whereof are Ships of the Line of Battle, from 5o to 80 Guns. 

The Sixth Obſervation is, that, in the lat War, the Trade 
of the Nation had the Misfortune to loſe near 4000 Ships. 

This appeared ſo very ſtrange to the Lords Committees, 


that they ſent, to the Admiralty-Office to be informed, if 


there were any Liſts of thoſe Ships, or what Grounds they 
had for making that Aſſertion. ; | 

The Anſwer ſent in Return to this Meſlage, was a print- 
ed Paper, without any Name of the Author or Printer, in 
which are theſe Words: It is generally allowed, that the 
Number of Ships and Veſſels miſcarried fince the War, does 
not fall ſhort of 4000. | 

Upon Confideration of this Paper, it appeared to be 
Libel, written as a pretended Anſwer to an Account publiſhed 
by Authority in the Year 1695, of what Men of War and 


Privateers had been taken from the French, from the 


Beginning of that War; and, it contains in it not only 
ſcandalous Reflections upon the. Parliaments of that 
Reign, but notoriouſly falſe Repreſentations of Matters of 
Fact, which might have eaſily been known to be ſo at the 
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Anzo.6 Anne, Admiralty-Office ;..and therefore it ſeems very ſtrange, thy 
' Juch a Libel ſhould. be offered as a Proof to the Lord 


an Anſwer which is ſuppoſed to come from that Office, 

But, as an Evidence that there can be no Foundation d 
Truth for this Aſſerrion, tha Lords Committees offer. y 
your Lorcſhips Conſideration, that the Numbe of Engl 
Priſoners, who have been returned from France, from tiy 
Beginnivg of this War to December laſt, amounted to 18011, 
and there then remained in France 2000 more; whereas th 
Number of Eng/;fo Priſoners returned from France, from thy 
Beginning of the late War, until the 24th, Day of Jy, 
1698, did amount to no more than 15250. 9 

And it is not probable, that the Ships taken in former Wan 
ſhould be ſo many more than thoſe taken in the preſent n 
is pretended) when the Priſoners are ſo remarkably fewer, 

To the latter Part of this $:xth Obſervation, That durig 
the laſt War, we had the Ports of Spain, as well as thole i 
the Spaniſh Weſt-Indies, open to ſecure our Ships, not onh 
from the Enemy, but from bad Weather,  __ 
The Lords Committees ſay two Things: Firft, That til 
now, they never heard that the Ports in the Spano Wi 
Indies were at any time open to ſecure Erg/;/5 Men of Wat 
or Merchant Ships. Bis 4 

Secondly, That the many great Loſſes complained of ly 

the Merchants, appear to have been in the Channel and 
Seundings, and conſequently the Spani/> Ports, though open 
would have been no very eſſential Countenance and Prolet 
tion to them. | 1 
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, te WY © There cannot be a plainer Proof, that ſome Perſons em- Anno. 6 Annes 

1 in ployed by the Lord High-Admiral have made the worſt 1707-%. _ 

. © Uſe imaginable of the Truft he honours them with, than . 

0 of WW: in their preſum ing to lay ſuch an Anſwer, before the Houſe _ 
of Lords in his Name. 2221} 121 Co a en. 
For (not to take natice.of the agg Things which in py 
the ſecond Report have been already 


en hoon e poor tian 
jeſty) throughout the whole Paper, chere is no Hopes gi- | 
EN that for the future, any better Care ſhall be on 
the Trade; on the c 


mtrary, the whole Turn of, the An. 
« wer ſeems to be iptended for expoſing the Complaints of 
© the Merchants, rather than pitying their Loſſes, We are 


Wan ſure nothing can be more remote Tr am the Goodneſs and 
t Compaſſion of the Lord High-Admiral's Temper, and the 


© tender Regard he has always ſhewn. for your Majeſty's 


e 

only May it pleaſe your Majeſty. olive u : ga es 8 
© It is a moſt undoubted Maxim, that the Honour, Seen. bro 

t til $ rity and Wealth of this Kingdom does depend upon te whe en 

Protection and Encouragement of Trade, and the improv-- 

%, og and right managing the naval Strength. Other Na. 


tions, who were formerly great and powerful at Sea, have 
* by Negligence and Miſconduct loſt their Trade, and ſeen 
* their maritime Strength entirely ruined. Therefore we 
pn, g do in the moſt earneſt Manner beſeech your Majeſty, that 
otec. che Sea Affairs may always be your firſt and moſt peculiar 
Care. We humbly hope that it ſhall be your Majeſty's | 
* chief and conſtant Inſtruct ion to all, who ſhall have the Ho- 
* nour to be employed in your Councils, and in the Admini- 
to be I ſtration of Affairs, that they be continually intent and 
rack © watchful in what concerns the Trade and Fleet; and that 
til every one of them may be made to know it is his particu- 
abe Wy bar Charge to take care that the Seamen be encouraged, 
co. © the Trade protected, Diſcipline reſtored, and a new Spirit 
non. , - Vigour put into the whole Adminiſtration of the 
0 avy.' SE 3 Yo _ 


Her Majeſty's moſt gracious Anſwer to the Addreſs. 
Lr, 2 l | . 
a [ Will take Care to make the moſt uſeful Obſervations 


on the ſeveral Particulars contained and referred to in 
your Addreſs. © | | 5K 7 
It was always my Opinion, That the Encouragement 
of Trade and Seamen, and the good Management of the 
Navy, are of the greateſt Importance to the Proſperity of 
* this Kingdom. | | = 
| 2 ; « Ard 


* « 


x 


hat an Expedizon you dene en her 
minions; and Mr. Secretary * Boyle a gt the 
Emmons, with the Advices her Majeſt) 


| came to nothing: On which Okcaſidn-the Lords attend be 
Lords Addreſs of Majeſty with an-Addrefs, March the i gtb, thanking ber iu 
Congratulation the yigorous Methods ſhe had taken xgainſt the Pretani 
es 619g and: aſſur ing ber of their; Coneurrence 3 and ſuggeſtal ua 
truded Invaſion, thöt the inconſiderable Forces the Enemy empfey ed in ii 
; Attempt; muſt proceed from ſome. Invitation from bent 
and was an undeniable Proof, that neither the Mildneld 

her Majeſty's Government, nor the Succeſſes of her Reign 

aguld reconcile ſome; Men to the Eſlahliſiment: They hope 

ber Majeſty would: have a juſt Deteſtation of thoſe Perſon 

who, at the Tiume'of: this: helliſh Attempt, were miſrepe 

ſenting the Actions of her beſt; Subjects, and creating {v 

louſies in her Majeſty. of thoſe, who had always ferv'd ke 

moſt eminently and; faithfully ; and defir'd® no ſuch Per 

might have Acceptation for the future: And they hope 

her Majeſty would principally depend upon, and-encouny! 

thoſe, who had been, ever ſince the Revolution, moſſ ea) 

and firm to the Intereſt of the late King add her Majely. 


To which her Majeſty reply d, as follows: _ 

My Lords, . "RO 5 
Her Majefty's „ Am extremely ſenſible of ybur Teal and Concert i. 
Anſwer. 6 the Safety of my Perſon and Government, and in 
. „very well pleas'd to find your Thoughts agree oy 
; : „ 


® Afterwards Lord Carleton. Mr. Harley (finding himſelf ſtrock l 
dy the Practices tried on Greg, one of his (lerks, under Sentente d 
Death for giving Intelligence to France) had refignee on Diſguſt, Feb. 1h 
and was followed by Sir Thomas Manſel, Mr. St. John, and Sir Sin 
Harcourt, Attorney-General. 8 | 

+ See the ſaid Addreſs in CHANDLER's Hiſt, Amn Anse, 170) 
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. 
mel « with mine, that no Attempt of our Enemies againſt us at Anno 7 Anne, 
eff, WW Home, ſhould divert us from proſecuting the War Abroad 1798. 
F « with the greateſt Vigour ; the Hope of which has proba- 
(by been one of their principal Motives to fo preſumptuous 

„an Undertaking. | Y 
II « As I cannot but wiſh there were not the leaſt Occaſion - 
dy of « of Diſtintion among my Subjects, fo I muſt always place 

(ny chief Dependance upon thoſe who have given ſuch re- 
dh « peated Proofs of the greateſt Warmth and Concern for the 
Dy « Support of the Revolution, the Security of my Perſon, 
« and of the Proteſtant Succeſſion.” | 


l iy, April the 1ſt, The Queen came to the Houſe of Peers, and 
th of put an End to the Seſſion with a, Speech, which ſee in 
; CHanNDLER's Hiſtory, Anno 7 Anne, 1708, P y. 


ach Among the other Acts paſſed at this Time was that to 

t make further Proviſion for electiag and ſummoning ſixteen 

d he Peers of Scotland, to fit in the Houſe of Peers in the Parlia- 

Ir fr ment of Great Britain, and for trying Peers for Offences 
committed in Scor/and, and for the further regulating of 

ally Votes in Elections of Members to ſerve in Parliament. 

d thi By this Act it is provided, that a Proclamation ſhall Manner of eleob 
ne} flue, commanding all the Peers of Scotland to aſſemble at ting 16 Scots 
ld the Place therein appointed, to ele& ſixteen Peers to ſit in Peers, ce. 


the Houſe of Peers in Great Britain; which Proclamation 
ſhall be publiſhed in Edinburgh, and in all the Country [owns 
in Scotland, twenty five Days before the Time appointed 
for ſuch Election. | 
All the ſaid Peers, before they proceed to Election, in The Electors to 


— an” = 


ke the Pretence of the Peers aſſembled, ſhall take the Oati:s take the Oath, 
rien of Allegiance and Supremacy, appointed by the 1 Vill. and 
opel Mary, Seſſ 2. cap. 2. make Declaration againſt Tranſub- 
— ſtantiation, and take the Oath of Abjuration, Dix. 
| 


I. 4. B. do fincerely promiſe and ſwear, That I will be Oath ef Allegi- 
faithful, and bear true Allegiance to her Majeſty Queen ance. 
Anne, So heip me God. 


I, 4. B. do ſwear, That I do, from my Heart, abhor, | 
deteſt, and abjure, as impious and heretical, that damnable . 
Dottrize and Poſition, that Princes excommunicated, or 
deprived by the Pope, or any Authority of the See of Rome, 
may be depoſed, or murdered by their Subjects, or any other 
Whatfocver, And I do declare, That no Foreign Prince, 
Perſon, Prelate, State, or Potentate, hath, or ought to have, 
any Juriſdiction, Power, Superiority, Pre-eminence, or Au- 
thority, Ecclefiaſtical or Spiritual, within this Realm. 

| So help me God. 


1708. Ti And 
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. 


Anno 5 Anne, 
e 4 1708. 


Declaration a- 


geinſt tr2nfube - 


ſtantiation. 


Abjuraktion 
Oath, 


1  *- 
Ani ſhall alſo make, repeat, and ſubſcribe the Declan 


tion f Hewigg, vis. 


I, 4 B. do ſolemnly and fincerely, in the Preſence « 
of God, profeſs, teſtify and declare, That I do believe, tha 
in the Sicrament of the Lord's Supper there is not any 
Tranſubtiantiation of the Elements ot Bread and Wine, into 
the Body and Blood of Chriſt, at or after the Conſecration 
thereof by any Perſon whatſoever : And that the'Invocation, 
or Adorati.n of the Virgin Mary, or any other Saint, and 
the S:crifice of the Maſs, as they are now uſed in the Church 
of Rome, are ſuperſlitious and idolatrous: And I do ſolemn 
ly, in the Preſence of God, profeſs, teſtiſy, and declare, 
That ] do make this Declaration, and every Part thereof 
in the piain and ordinary Senſe of the Words read unto me, 
as they are commonly underſtood by Engliſh Proteſtart, 
without any Evaſion, Equivocation, or mental Referyatiqn, 
whatioever ; and without any Diſpenſation already pranted 
me for this Purpoſe by the Pope, or any other Aut ority, 
or Perſon whatſoever ; or without any Hope of any ſuch 
Diſpenſation from any Perſon, or Authority whatſoever; or 
without thinking that Jam, or can be acquitted before God, 
or Man, or abſolved of this Declaration, or any Part there 
of, although the Pope, or any other Perſon, or Perſons, or 
Power whatſoever, ſhould diipenſe with, or annul the fame, 
or declare that it was null and void from the beginning, 


And alſo take and ſubſcribe the Oath following, wiz, 


I 4 B. do truly and fincerely acknowledge, profeſs, tel 
tify, and declare, in my Conſcience before God and the 
World, that our Sovereign Lady Queen Anne is lawful and 
rightful Queen of this Realm, and of all other her Majeſty" 
DPominions and Countries thereunto belonging: And Ido 
ſolemnly and ſincerely declare, that Ido believe in my Con. 
ſcience, the Perſon pretended to be Prince of Wales, during 
the Life of the late King James, and ſince his Deceaſe pre 
tendiug to be, and taking upon himſelf, the Stile and Title 
of King of England, by the Name of James III. or of 
Scoiland, by the Name of Fames VIII. or the Stile and 
Jide of King of Great-Britain, hath not any Right or Ti- 


_ tle whitſoever to the Crown of this Realm, or any other the 


Dominions thereunto belonging. And 1 do ſwear, that! 
will. bear Faith and true Allegiance to her Majeſty Queen 
Anne, nd her will defend to the utmoſt of my Power, # 
gainit all traiterous Conſpiracies, which I ſhall know tobe 
againſt her, or any of them: And J do faithfully promi, 
to ths utmolt of my Power, to ſupport, maintain, and defend, 
the Succeſſion of the Crown againſt him, the ſaid * 

| al 


| 6243) 3 5 

ara. and all other Perſons whatſoever, as the ſame is, and ſtands Anno y Annæ, 

{ttled by an AR, entitled, An AQ declaring the Rights and _ 2798. 

of Liberties of the Subject, and ſettling the Succeſſion of the 
that Crown to her preſent Majeſty, and the Heirs of her Body 


any being Proteſtants: And as the ſame, by one other AQ, en- 
into titled, An AR for the further Limitation of the Crown, 
tion and better ſecuring the Rights and Liberties of the Subject, 
ion, is, and ſtands ſettled, and entailed, after the Deceaſe of her 


and WY Majeſty, and for Default, of Iſſue of her Majeſty; to the 
rch Princeſs Sophia, Electreſs and Ducheſs Dowager of Han- 
mn wer, and the Heirs of her Body, being Proteſtants: And 
are, all theſe Things I do plainly and fincerely acknowledge 
eof, and ſwear, according to theſe expreſs Words by me ſpoken, 


me, and according to the plain, and common Senfe and Under- 
nts, ſanding . of the ſame Words, without any Equivocation, 
on, mental Evaſion, or ſecret Reſervation whatſoever: And [ 
ted d make this Recognition, Acknowledgment, Abjuration, 
ity, Renuticiation, and Promiſe, heartily, willingly, and truly, 


uch upon the true Faith of a Chriſtian. 1 
1 $6 help me God. 


ere. Such Peers as live in Scotland, and are not preſent at ſach Peers Electors 
or Meeting, may take the ſaid Oiths, Se. in any Sheriffs my maka Prox 
me, Court in Scoz/and, which ſhall be returned by the Sheriffs co“ 

| the Peers afſembled; and thereby ſuch Peers ſhall be quali- 

fied to make a Proxy, or ſend a Liſt of the ſixteen Peers he 


votes for. BOW cd Bai >, 
tel Peers of Scotland, reſiding in England, may take the ſaid 
the Oaths, c. in the Courts of Weftminfter ; which being cer- 
and tiled by Writ to the Peers, ſhall entitle him to make a 
ty's Proxy, and ſend a Liſt as aforeſaid. _ 8 
< And any Peer, abſent in her Majeſty's Service, who has 
on- taken the ſaid Oaths, Ec. before ſuch Proclamation, ſuch 
ing Peer may make his Proxy, or ſend a ſigned Liſt. 
Ire Peers of Scotland, who are Peers of England, ſhall ſign 
itle their Proxies and Lifts, by the Title of Peerage in Scotland: 
of and no Peer ſhall be capable of having more than two 
and Proxies at one Time. | | | 
Ti- The Certificate of the Peers elected ſhall be returned by 
the the Clerk, Regiſter, &c. into the Court of Chancery, before 
TY! the Meeting of the Parliament. | | 
een The Peers ſhall come to ſuch Meetings, but with their 
. ordinary Attendants, and ſhall not treat or debate of any 
be other Matter there on pain of incurring a Premunire. 
iſe, All Matters concerning the Election of the ſaid fix- 
nd, teen Peers, directed by the Articles of Union, and the Act 
2 made in Scotland for ſettling the Manner of the ſaid Elec- 
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Anno ) Annæ, tion, and which was confirmed by the AQ of Union, g 4 


1708. 


8 ſhall! be obſerved, except where it is otherwiſe pro. 


W vided by this AR. 


A new Parlia- 


ment called; 


Where any Perſon ſhall die, or be legally diſabled. to fit, 
her Majelly ſhall iſſue a Proclamation for electing another a 
aforeſaid. _ ] ig Eh oe oe 

Where any Peer of Great-Britain ſhall commit Treaſon 
or Fe ony in Scotland, a Commiſſion ſhal! iſſue under the 
Great Seal of Great Britain, conſtituting Juſtices to enquire 
by the Oath« of good and lawful Men of ſuch Country of 
Scotland, as ſhal! be named therein, of all T reaſons and Fele. 
nies there committed by any Peers of Great Britain; which 
Inquifirion fhall be taken in the ſame minner, as Indi. 
ments b-fore Juſtices of Oyer and Jer miner of any County 
in England, and be proceeded on in the ſame manner, a 
where a Peer is indicted for ſuch Off nce in England,” 

Every Perſon who ſhall refuſe to take the aforeſaid Oath 
of Abjuration, at the Election of a Member of the House 
of Commons, or. being a Quaker refuſe to declare the Ee 
thereof upon his ſolemn Affirmation, as directed by the; 
V. 3 (which Oath: c. the Sheriff, or other Return Officer, 
at the Requett of any Candidate, or other Perſon prefen, is 
required to adminiſter) ſh1!] be incapable of giving his Vote 
at the Election of a Member of the Houſe of Commons. 

The Parliament was prorogued to the zoth of April, but 
diſſolved the 15th; and the 22d a Proclamation was iflued 
for calling another teſted the 26th, and returnable uh the 
8th, And, May the roth, puriuant to the AQ for rendering 
the Union more complete, a Privy Council! was conſtituted 
for the whole United Kingdom, conſiſting of the folloy- 


- * 


And a new Pri- ing Perſons, vi. 


vy-Council. 


The Lord Archbiſhop of Canterbury. | 
William Lord Coauper, Lord Chancellor of Great Britain, 

Sidney Earl of Godolphin, Lord High Treaſurer. 

The Earl of Pembroke, Lord Preſident. 

John Duke of Newcaſtle, Lord Privy-Seal. 

William Duke of Dewon/hire, Lord Steward. 

James Duke of Or mond. | 

Henry Marquis cf Kent, Lord Chamberlain. 

Fames Earl of Derby, | | 

Thomas Earl of Stamford | 

Charles Earl of Sunderland, Principal Secretary of State. 

Charles Bodvile Erl of Radnor. 

Charles Earl of Berkeley. 

Francis Earl of Bradford. 

Hugh Earl of Cholmondeley. 

Henry Lord Biſhop of Londen. 

| Villian 


| ( 245) 
4, William Lord Darimout bz. 
10. Henry Boyle. Eiq; Principal Secretary of State. 
Thomas Coke, Eſq; Vice-Chamberlais. 
lt, Sir John Trevor, Maſter of the Rolls: . 
10 Sir Themas Trevor, Lord Chief Jultice. 
Stir Charles Hedges. © Xi * 
{on James Vernon, Eſqz 
the Jobn Howe, Eſqz 
Thomas Erle, Eiqz | N 
This Summer was, Abroad, diſtinguiſhed by the Victory 
lbtained at Oudenarde, which, tho' both glorious and ad- 


5 zntageous to the Allies, was no: ſo deciſive as either that of 
nbeim or Ramellies, the French making good their Re- 
Ity reat, and repelling all the Attempts that were made to put 


hem into Confuſion. VE” 

The Siege of Lie, one of the (ſtrongeſt Places in the 
World, was next undertaken by the Confederate Generals, 
n the Sight of an Army ſuperior to their own ; which had 
ſled themſelves ſo advantageouſly, as to cut off all Com- 
munication between the Beſiegers and Brufſth ; whereby 
\mmunition of all Sorts began to fail; and the Conſequen- 
es might have been greatly calamitous, if General Webb 
ad not, with incredible Conduct and Bravery, both covered 
he gra d Convoy committed to his Charge, and with a Party 
f but 6000, defeated an Army of between 23, and 24.000, 
hh hid bee detached to make ſure of a Supply which was 


he f ſuch immediate Importance to the Confederates. 
1 But he Merit of this gallant Action was, by Mr. Cardonnel, 


e Duke of Maribo ougb's Secretary, aſcribed ſolely to Lieu- 
rant General Cadogan, who did not come up till it was en- 
rely over, and the Enemy retreating in Diſorder ; without 
n, \rmy in Diſguſt, and very frankly ſet forth the Injury which 
ad been done him, both to the Queen and the whole Na- 
on. 7 

In this Interval the Elector of Bavaria inveſted Bruſſels, 
hut was kept at Bay by the Governor and Garriſon, till the 


eab1"doned the Siege in Confuſion, leaving his Artillery 
nd wounded Men behind him. 

Phe Town of Liſle had already capitulated, and now the 
tade] did the fame. And the Reduction of Ghent, which 


n that Side. 

ay pain the Duke of Orleans reduced Tortoſa, Denin and 

icant; Bur to countervail theſe Advant ges, Sir John 

eake conquered Sardinia, and General Stanhope Minorca : 
An 


he |-alt Mention of Mr. Vebb. who thereupon quitted the 


| 2 | 45 


1708. 


Exploits Abread. 


onlederates paſſed the Scheld to their Relief: Upon which 


ad been before betrayed to the French, finiſhed the Campaign 


Anno 5 Annz, And in the Veſt Indies Commodore Wager had an Ricy 
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ment wwe Spaniſh Galleons, in which the Admiri bley 
up, another Galleon was run aſhore, and the Rear. admin 
was taken; being mounted with $4 Braſs Guns, and her 
Lading of an menſe Value. 

Prince George of Denmark dying October the 28th, 


The Second Parliament of GR EAT BRITaty, 
or Firſt ſummoned by Writ, 


| N * opened by Commiiflion, November the 16th, 
\ and the Commons having choſe their Speaker, 

the Lord Chancellor made a Speech, the 18th, U 
both Houies ; which ſee in CHanDLER's Hiſtory, Amn 
Anne, 1708, Page 09. 

Their Lordſhips, on the 26th, drew up an Addreß o 
Condolance on the Death of the Prince, which was preſen. 
& in a private Manner, as being moſt acceptable to l 
Majeſty, by the Marquis of Dorchefter. | 

They ſaid, they could not forbear condoling with her My 
jeſty upon the great Loſs ſuſtain'd in the Perſon of the Pring, 
whoſe eminent Virtues muſt render his Memory ever deary 
them and the whole Kingdom: But they begged ſhe vol 
moderate her Grief, and take care of her Health, ua 
which the Hopes of her People, and the Safety of Fung, 
| io much depended. | | 

They congratulated her Majeſty on the Succeſs of th 
Campaign, and promiſed her their Aſſiſtance in proſecuting 
the War, being convinced, they ſaid, that no Peace coil 
be ſafe or honourable, till the whole Monarchy of u 
was reſtored to the Houſe of Auſtria; and, as her own W- 
jets made ſuch extraordinary Efforts, they deſired ſhe woll 
preſs her Allies who were more nearly concerned, to fie 
an equal Vigour. 

That they fhould do every thing on their Parts towarl 
perfecting the Union ; and that they would ſupport her Ms 
jeſty and the Proteſlant Succeſſion, againſt all 8 ad 
all her Enemies, 


ſented by the Lord Chancellor, and the Speaker of lt 
Houſe of Commons. In this Addreſs they congratulate l. 
Succeſs in the Reduction of Ghent, The laſt great Effort d 
this glorious Year, which would (they ſaid; be ever fam 
in Hiſtory, as well for the entire Diſappointment of all t 


Attempts and Hopes of her Enemies, as for the many of 
erfil 


(247) 


navy Opportunities to her Majeſty's General, the Duke of 
/arlborough, to ſhew his conſummate Ability, and all the 
reat Qualities neceſſary for ſo high a Truſt. 


f Sotland; and the Lord Hawverſbam opened the Debate 
ih the following Speech; | 


My Lords, 


m ſure, can in the leaſt deſerve it. 


ny My Lords, f 
oh © When the Campaign was at an End, when a Land-Tax 


ay on your Table, when the due Reſpe&t had been paid to 
at Sorrow, in which we all bear a Part, when the Sefton 
f Parliament was ſo greatly advanced, and a long Receſs ſo 
jar at Hand, I thought it might be a proper Time to put 
jour Lordſhips in mind of the late intended Invaſion ; and 
he rather, becauſe an Enquiry into this ſeemed to me to be 
hat the Nation expected, and what I have obſerved, even 
hoſe who have differed in their Thoughts about it, yet una- 
Iimouſly defired ; but above all, becauſe it is a Matter, in 
vhich not only our Welfare and Happineſs, but our very 
being itſelf, the Security of the Nation, and Safety of her 
lejeſty are ſo highly concerned. 


1 800 * I did endeavour to prove the firſt of theſe to your Lord- 
woll BF" 2: when I made you this Motion, by Reaſons taken from 
fn he flouriſhing of your Trade, the ſupport of your Credit, 


he nature of your ViRories, and the quieting of Men's Minds 
t Home ; and ſhall now, with your Lord{hip's Leave, ſay a 
ew Words to the other Part, and ſhew your Lordſhips how 
nuch this Enquiry concerns us all in point of Safety. 

Some perhaps may think, that after ſuch wonderful Suc- 


bel eſles Abroad, as we have had the laſt Year, after the French 
5p ding has loſt Lie, and been forced to abandon Ghent and 
e, to ſpeak to your Lordſhi ps of any Dangers at Home, 
* Ir to have the leaſt Apprehenſion from ſuch a baffled Enemy, 


ere to expoſe th: Weakneſs of a Man's own Judgment; 
ut | ſhall ende vour to ſhew your Lordſhips how dangerous 

Miſtake this is, from Example, Reaſon and Authority, the 
ree belt Arguments I know to prove any Truth. 


My 


-rfa] Succeſſes with which God had bleſs'd her Arms. That Anne y An 
de unuſual Length of the Campaign, the Variety of Events 1708-9. 
ad the Difficulty and Importance of the Actions, had given CF 


The Houſe of Peers on the 12th of Fanzary, having ſum- 1 tl 
noned their Members to attend, took into Conſideration the State of the Na- 
ate of the Nation in relation to the late intended Invaſion tion. 


© | have a greater Reſpet for your Lordſhips than to Lord Havers 
eep you in any Expectation; there is nothing I can ſay, I ſham. 


P 


Anno 7 Anne, 
1708-9. 


OY 


a Pretender upon her Majeſty's Throne? And can wereafy 


Condition to give us the leaſt Diſturbance? And is he ng 


a greater diſtance. Has he not as many Ships, and as may 
Friends too, except one, as I mentioned to your Lordſhip} 


( 248 ) 
My Lord's, | trig 

© Were not Hochſtet and Ramellies as glorious Vidoria, 

and as great Mortifications to the French King, as our taking 

of Liſle. or teducing of Ghent? and yet after ſuch entire Vis 

tories, ſuch repeated Defeats, had not this haughty Neighbou 

of ours, the Preſumption, the laſt Year, to attempt the ſetting 


abi'y promitie ourſelves any Security whenever he is in; 


in a Condition ? Is he not as near us this Year as he wasche 
laſt, notwithſtanding all our Conqueſts ? That's an Adyy 
tage our Allies only have by them, to have their Enemies x 


Nay, my Lords, has he not as great Encouragement to x, 
new his Attempt as he had to undertake it, as I ſhall pr. 
ſently ſhew your Lordſhips ; from whence then does our ga 
Security ariſe ? Beſides, my Lords, what is yet further, eve 
Body is convinced by the inconſiderable Force, the {ml 
Number of Ships and 'Troops, the French King employed 
the late Attempt upon us the laſt Year, that his chief Depe 
dance was upon the Encouragement and Promiſes of Afif 
ance he had from hence; and yet, notwithſtanding all or 
Enquiries, is it not as great a Myſtery to this Day as it my 
who the Perſons amongſt us are, who were concerned in thi 
black and unnatural Treaſon ? 

© *Tis true, my Lords, ſeveral Perſons of great Qualiy 
and Intereſt have been taken up upon Suſpicion, brought 
from their own Homes and Country, whilſt others therely 
have had the Opportunity of ſupplanting them in their lun 
reſt there : *T'is not for me to ſay, whether this proceedel 
from III-will to ſome, or Favour to others; but, has ay 
thing been proved againſt them? Does not the Bail thi 
has been given for them, and their ſitting in this Houſe, cov 
vince every body of their Innocence? So that this way d 
proceeding has rather proved vexatious to the SubjeR, that 
any real Security to the Government, and I hope will makt 
us for the future ſet a greater Value upon our Habeas Cu 
Act, which was the Right of every Subject before by Con 
mon Law. | | 

© Nor has the Characters that have been made of Pers 
to be ſuſpected had any better effect. There are two [ ſil 
mention to your Lordſhips, and 1 think greater Miſtakes tin 
both of them can ſcarce be put into Words; the firſt k 
That Men of arbitrary Principles are the Perſons who ouglt 
to be ſuſpected; this Argument has been very much labour 


ed, and great Pains has been talen to perſuade the _ 
| 2 | rod 
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tom Men's Practices in former Reigns, that they are ſtill Anno 7 Anne; 


of arbitrary Prinelples, and from thence it is inferred they 
ought to be ſuſpected. I ſhall not trouble your Lordſhips, 
or myſelf, at preſent, to ſhew the Weakneſs of this Argu- 
ment; I will take it as they that have uſe of it would have 
it, for a ſtrong and undeniable Conſequence, and then J aſk, 
What, my Lords, is the Nation to ſuſpect any, who are at the 
Head of your Miniſtry, of giving this Encouragement to 
your Enemies? For I will be bold to ſay in this Place, if this 
be a good Argument, it is as ſtrong againſt ſome who are at 
the Head of your Miniſtry, as againſt any Man 1 know of 
who is out of it. | 
here is another Character of ſuſpicious Perſons, which 
cannot but take notice of, becauſe I take it to be very 
fatal to the Freedom of Parliament, for it is impoſſible for 
any Man to take notice, either in Parliament, or to the Queen 
herſelf, of any wrong Meaſures, or falſe Steps in the Ma- 
nagement of public Affairs, without ſo far reflecting on the 
Miniſtry; and if this is to be interpreted as an artſul Method 
of leſſening her Majeſty's juſt Eſteem of her Miniſters; and 
thoſe who do ſo are to be marked as dangerous to the Safety 


of her Majeſty's Perſon, and the preſent Eſtabliſhment, I am 


afraid her Majeſty, for the future, may have ſeveral Things 
concealed from her, which might be for her Service to know, 
and one of the great Ends and Ules of Parliaments, the re- 
dreſſing of Grievances, and keeping great Men in Awe, will 
be quickly laid aſide, But, my Lords, we have a very viſible 
Inſtance, that this is a great Miſtake ; for do we not ſee thoſe 
Lords, who the laſt Year eſpouſed the Caſe and Complaint of 
the Merchants in Parliament, now advanced to the greateſt 
Places of Truſt and Power? So that theſe two Methods have 
rather ſhewed us, who ought not, than who are to be ſu{- 
pected, 


/ Lords, 


* I ſhall now take Leave to fay one Word to the poſitive 
Part; and if we would apply an Obſervation of the Schools 
to the Caſe in hand, I believe it would ſet this Matter in the 
trueſt Light. They tell us there is great Difference to be 
made between a Diviſion and a Diſtinction: Every Diviſion 
i 4 Diſtinction, but every Diſtin&ion is not a Diviſion ; the 


Soul and the Body are diſtinct, but they are not divided, for 


that would be a State of Death; it is ſo in this Caſe, the Pa- 
piſt, Jacobite, and Nonjuror, are a Party of Men divided 
rom the reſt of the Nation; they want that Arma infor- 
ans, as they call it, that vital Spirit of Love and Loy- 
aity that animates every good Subject: But as for others, 

1708 g. K k however 
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4 7 Annæ, however they may be diſtinguiſhed, and differ among then. 
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ſelves in their Notions relating either to eceleſiaſtical or ciyi 
Policy, yet they ſeem all to have the ſame Regard and Con- 
cern for the Honour and Safety of her Majeſty and Goverg. 
ment. I would not be miſunderſtood, as if I did not think 
ſome of all Perſuaſions may be faulty: I know, that even z. 
mong the Apoſtles themſelves, he that bore the Bag prove 
the T'raytor : My Meaning only is, that thoſe who have taken 
the T'eit to the Government, may at leaſt pretend to an equal 
Degree of your Charity with thoſe who never yet owned i; 
and it is theſe Perſons who never ſwore to the Government, 
that her Majeſty directly points at in her laſt Speech to her 
laſt Parliament; for after ſhe had been pleaſed to ſay, « It i 
certain we mult be all incxcuſable, if we do not take wan. 
ing from this Attempt, to complete what may be neceſſary 
for our Security at Home, and the diſcouraging the like fo 
the future; to which, by God's Bleſſing, there ſhall be 10. 
thing wanting on my Part.” In the following Paragraph 
ſhe is pleaſed to add, «+ I muſt recommend to you, at your 
Return into your ſeveral Counties, to uſe your utmoſt Care aul 
Diligence in putting the Laws in Execution againſt Papiſt, 
and ail others diſaffected to my Government, and in makin 
them pay towards the public Taxes to the full of what the 
Law requires from them: Nothing being more reaſonabe 
than that they, who by their Principles and Practices encoy 
rage (if not actually foment) ſuch Diſturbances, ſhould day 
bly contribute to the Charge of quieting them, and ſecuring 
the Kingdom's Peace, and ſhould know themſelves, on al 
ſuch Occaſions, to be reſponſible for the many Inconveni- 
ences that may enſue :” Which two Paragraphs, will, I hops, 
juſtiſy what J have taken Notice of to your Lordſhips. 


My Lords, 

© I do not forget the Obligation Lam under to a noble 
Lord, and therefore ſhall now {hew your Lordſhips, that no. 
withſtanding the French King failed in his late Attempt up 
us, yet he has more Encouragement to renew it, than he ul 
at firſt to undertake it: And, my Lords, I think a gien 
deal that I have ſaid to your Lordſhips proves it. Is it ua 
a great Encouragement to him, to ſee, notwithſtanding i 
many Friends that he has amongſt us, all the Methods thu 
we have hitherto taken, have ſignified fo little to diſcover af 
of them? And that thoſe Methods have not been taken, tha 
might perhaps have ſignified more towards a Diſcovery, at 
have been made uſe of at other Times; I mean Promila 
both of Pardon and Reward. Does he not ſee how eli) 


he can flake the main Pillar that ſupports all our cy 
| mal 
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(6251) 
T mean the Bank? Was it not in danger of breaking? And Anno / Anna; 


has it recovered the Blow to this Day that he gave it? For, 
my Lords, if Men cannot be Maſters of their own Money, 
which they truſt with any body, upon no other Reaſon, but 
that they may command it again in any Cafe of Neceſſity, 


1708-9. 
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without being looked upon as ſuſpected Perſons, I believe 


Men will be io wiſe as to ſecure both their Money and them- 
ſelves too, from any ſuch Danger. There is another En- 
cour2zgement, which he has, my Lords, and that is, the 
weak and defenceleſs Condition of Scotland, the Deficiency of 
Force, and ill State of your Garriſons there, at the Time of 
the Invaſion, notwithſtanding the certain Accounts and 
Knowledge we had of it, What, my Lords, will no Alarm 
awaken us? Will the Scales never fall off from our Eyes? 
Muſt ſome Men's mighty Services prevent our look ing into 
others great Miſcarriages? And muſt this poor Nation be 
eternally ſawn aſunder by the Struggles of contending Par- 
ties? My Lords, I hope it is not thought that I have been 
thus urgent with your Lordſhips from any Fears of perſonal 
Danger: I am content to take my Lot with others as it 
falls, whatever it be; but I am afraid leſt her Majeſty 
ſhou!d be dethroned whilſt ſhe lives, and that the Deſtruc- 
tion of Popery or Slavery, whilſt we are ſpeaking Peace 
to ourſelves, ſhould ſuddenly, like a Flood, break in upon 
us. | 
My Lords, | 

© If your Lordſhips have any Intention of looking into this 
Matter, I ſhall make your Lordſhips a Motion, which per. 
haps may give us ſome Light; it is indeed a complex One, 
and rather a Schedule of Papers; it is, that her Majeſty will 
pleaſe to order, that there may be laid before this Houſe, at 
wilt time her Majeſty received the firſt Account of the in- 
tenced Invaſion : What Orders were thereupon iſſued into 
Scotland, with relation either to Forces or Garriſons? What 
was the Number of regular Troops and Forces there, at the 
Time of this Intelligence? What was the State of the Gar- 
riſons there at that Time? What Augmentation was made, 
or Forces {ent thither, from the Time of the Intelligence, to 
the Time of the Invaſion? What Orders have been given 
Wit relation to the Garriſons, and when, both before and 


face the Invaſion, from the Time of the firſt Intelligence? 


veveral other Peers ſpoke to the ſame Purpoſe ; where- 
upon the Houſe appointed a Committee, to enquire into the 
dta'e of the Nation, in relation to the intended Invaſion; 
and ordered an Addreſs to be preſented to her Majeſty, to 
dire that the Papers, concerning this Affair, might be laid 
| K k 2 ; before 


A Committee 
appointed, 
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| Anno. 7 Anne, before them : Which her Majeſty was pleaſed to dire a. 
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* 


cordingly. ' 

On the 25th of February, the Lord Hawer/ham open d, in 
the Houſe of Lords, the Account of the Scotch Invaſion, ig 
the following Speech. | 


My Lords, 


The Temper of this Houfe, with relation to your En. 
1:9 into the intended Invaſion, fince your Addrefs to her 
elt, to have the Papers laid before you, and fince they 


” have been upon your Table, is ſo very viſible, I need no 


lk notice of it, but ought rather to aſk Forgiveneſs for 
1yie!i, that I ſhould dare ſo much as mention that Matter 
onde more to your Lordfſhips; nor ſhould I do it, were it 
not rom an abſolute Neceſſity and Juſtice, which I think i 
due to myſelf, and thoſe Lords who did me the Honour u 
ſecond the Motion I made for addreſſing her Majeſty for thole 
Papers; for to me it ſeems too much like Fear or Guilt, u 
nt down tamely under any Reflection a Man has in his Poet 
to wipe off, and there are ſome which we, perhaps, here 
after may be reproached with: One is, that theſe Lord 
who made you this Motion, never ſo much as looked into 
the Papers they called for, or have thought on, or mention. 
ed that Matter ſince; perhaps they wall ſay ſo too, thit 
they never intended it ſhould come to any thing ; that i 
was only a Cover to ſome Deſign they had under it; nay, 
I do not know but they may go ſo far as to ſay, that, under 
Hand, they were trying how an Act of Grace would reliſh; 
Should ſuch a Thing be offered, I know myſelf ſo innocent, 
as, in our preſent Circumſtances, I ſhould not give my Con. 
ſent to it, for I ſhall always think, that, when Horſes ar 
ſkittiſn, vicious, and headſtrong, let who will be upat 
their Back, it is fit they ſhou!d never be without a good 
ſtrong Curb in their Mouths : And, as to theſe Papers, my 
Lords, I have looked into them, and thoſe who have dots 
ſo, cannot, in my Opinion, but think of them: But that 
your Lordſhips may not have my Word for this, I wil 
with your Lordſhip's Leave, take notice of ſome Parti- 
lars that are in them; and that you may be certain of the 
Truth of what I obſerve, I beg your Clerk may read, for 
8 the Papers themſelves, as they ſhall be cali 
or. 
© It will not, I preſume, be denied me, that, upon iht 
23d of February, Mr. Boyle received certain Intelligence, thit 
the intended Armament at Dun{ir4 was deſigned for Scotia 
there had been ſeveral Advices before of great Preparation 
making, and, by the great Quantity of Fire-Arms, * 
| 5 * 


= 


( 253 ) 


entive, and acquainted her Majeſty, by their Miniſter, 


with it ; and Scotland had been, in ſeveral] Intelligences, WW Ng 


named, but I do not find there was a certain Account till 
that of the 23d of February, to Mr, Boyle. | 

The Queen, in her Letter of the 25th of February, to 
the Council of Scotland, thinks it neceſſary to acquaint them 
with it; and, that ſhe does expect they ſhou!d do their ut- 
moſt for the Protection of her Subjects, and Preſervation of 
the Public Peace 3 that nothing on her Part ſhould be want. 
ing; that ſhe had given Orders, that ſome of her Troops 
in anders ſhould be ready to embark, in caſe the Embark- 
ation at Dunkirk ſhould go on; and that her Troops in 
Encland and Treland were ſo diſpoſed as to give what Aſſiſt- 
ance might be neceſſary, and, in the mean time, authorizes 
and empowers them, the Privy -· Council, to give ſuch Orders 
as were proper to put her Forces, Forts and Garriſons there, 
in the beſt Order, | 

„This then being allowed, the firſt Queſtion is, What 
Number of Forces, effective, regular Troops, I mean, were 
in Scolland at this Time, that is, the 23d or 25th of Febru- 
are, 1708? I cannot but obſerve to your Lordſhips, that 
there has been a great deal of Care taken to conceal this 
from us, aſtho' this very Account was particularly aſked for 
by your Addreſs z yet, in all that. great Bundle, there is not 
one Paper from whence we can Jearn the Number : I was 
thereforce forced to get the beſt Light and Intelligence I 
coad elſewhere; and have very good Authority for what 
lam going to ſay, and do affirm to your Lordſhips, that the 
regular Forces in Scotland, upon the 25 th of February, 1708, 
were not above 1500 Men, If I am miltaken, I hope 


| (ome Lord here will ſet me right, and take upon him te 


ſay what the real Number was at that Time. 

And, fince there were but 1500 Men, it is certain that 
was not a Number or Strength, that could be thought by 
any Man {ſufficient to ſecure and protect the Kingdom againſt 
the Invaſion that threatened it ; and the Ferment that was 
then in the Nation was ſuch, that I do not find they durſt ſo 
much as truſt their Militia with their own Defence. We 
are therefore, in the next place, to confider what additional 
Strength or Argumentation this Handful of Men had, or 
what Aſſiſtance, either from the Forces from Ofend, or thoſe 
from Ireland, or Engliſh Troops from hence. | 

As to Augmentations or Additions, I find there was lit- 
ie or nothing done as to that Part : The Parliament indeed 
had. on the 20th of December, 1707, raiſed the Eftabliſh- 
Tent of the Forces in Scotland from 2834 to 5932 ; but, it 

appears 


judged to be for ſome Land Deſign. The States were appre- Anno 7 Anne, 


2 


- 2 > NSN re — ro 8 | = £ — — - 

—= t- a — 3 " OS => 2 — F 5 * _ ge : p x 1 = — _ 

— = : " * — — > — = SEES T = 2> = = I 1 4) : 5 — St — = 1 3 

. 5 = — 9982 — * ö 2 — A — — — - WM _ — Ez * 4 — Fat ES 
a 8 8888 - —— — F 1 8 S —— ——— =. . — = 5 = — — . © 4 a; Z = >. 
2 — CES — — — ©% Þ-.5J — — r — 1 2 7 * — $8 5 « ——————ů—ů— — — EE ON — 
— 5 — 2 — r N ” \ * — * * — = 8 ** =) b— EIT, 2 — — A 8 * 0 3 * X. 3 
- EEE INT Tu 2 = — : : . — — — r FOR. » 8 — 7 CERES IE £ : m 
A * — * : a7 . 5 ©. is . — 2 d 0 — 2 - Y . — — 4 — — 33 yy — - 
< * - 4 — D — — — * h * 8 * q * * * i N 
$ 


e 


—— 


- ny 


48 4 * — — 9 
S RET 


OTE. 
en Io — 

. fe 

* 2 


( 254) 


Anno 7 Annæ, appears by a Letter from the Earl of Leven to the Rall g 


Marr, of the 7th of March, that little Notice had a yet 


been taken of what the Parliament had done; for, in thy 


Letter to ihe Earl of Marr, he intreats him again to mind 
the Eiftzbliſhment, and let him know if he ſhall give Pn. 
couragement to any who ſhould be willing to take Arn; 
to join them; and ſays further, he hopes, at leaſt, that 
much of the Levy-Money as is due ſince the 24th of J. 
cember. will be given now; for that would buy ſome Horſe, 
and levy ſome Men: So that by this Letter it appears then 
was no Money given to levy Men, or increaſe the Forces 
in Scotland, tho' there were 3600 Men wanting at that Time, 
and had been ſo ever ſince the Parliament had voted the 
Eſtabliſhment in December, and, tho' our Danger, at thy 


Time, from the Want of them was ſo very great and en. 


dent ; Which ſeems very aſtoniſhing. Nor does it appear 
that any Directions, or Money for this or any other Ser. 
vice, till the Invaſion was over, was ordered here: till the 
12th of March; and then, indeed, on the 13th, the B 
of Marr writes from hence to the Earl of Leven, That ny 
Lord Treaſurer had ordered the People of the Cuſtoms ai 
Exciſe, to anſwer the Earl of Leven with Money for Pro 
viſions, and other neceſſary Charges; and further ſays, That 
my Lord Mar/borough told him that very Morning, which 
was the 13th, that the Scotch Eſtabliſnment would be ended 
that Day ; he knows not how they have made it, or if the 
have altered any thing that we had concerted with Sz. Jo, 
or if any thing be omitted ; but we hope they have not. 
It is very true, her Majeſty, in her ſecond Letter of the 
Sch of March to the Council of Scotland, recommends to then, 
to give preſent Directions to put her Forts, Garriſons, and 
Magazines there, in a good Poſture of Defence, and (ay 
"that what ſinll be expended towards thoſe Ends by tbel 
Warrants fall be repaid, for which ſhe has already giret 
Orders: Wnat thoſe Orders were, or to whom given, an 
not to be found among the Papers; but it is very evident, 
that there was no Order for one Farthing of Money, to a. 
{wer either the Orders of the Council, or the Earl of Leun 
neceſſary Charges, out of any. Branch of the Revenue, oro 
therwile; for ina Leiter of the Earl of Leven to the Earl d 
Narr, of the 13th of March, he has theſe Words, whid 
Will likewiſe ſhew the Condition of the Nation at that Time: 


My Lord, ſays he, I leave it to your Lordſhip to conſde 


my Circomſtances, here I am, not one Farthing of Mott) 
to provide Proviſion, or for Contingencies, or Intelligence 
none of the Commiſſions yet ſent down, few Troops, and 
thoſe almoit naked; it vexes me ſadly to think I mil 

8 rellle 
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tire towards Berwick, if the French land on this ſide the Anno 7 Anz, 


%% And that you may not have his Lordſhip's ſingle 


6 

+ Vord for it, the Lord Advocate confirms very much the | 
mind uch of this, in his Letter of the 11th of March to the Earl 
Eg. Narr; for after he had ſaid that, he was ordered to lay 
Arm; before ber Majeſty the incloſed Information for the Caſtle of 
hat £1in{zrgh, and a particular Account of what it wants to put 
f Ds. it in a Caſe of Defence; and alſo the Caſtles of Sterling, 
orles umbarton, and Blackneſs, to ſhew their preſent Condition, 
ther id Want they are in, and that he had formerly ſent a Me- 
Orces orial of Mr. $/czer's for a Train of Artillery; all which he 


hopes will be coniidered;” He adds, I believe (ſays he) there 
vs never a Country more deſtitute and deſenceleſs than we 
pre, nor have we ſo much as a Treaſury, or any Money for 


(ime, 
1 the 
t that 


| evi icident Changes; ſo that I muſt again, by the Council's 
per WO: cer, lay theſe Things before your Lordſhip, and that at 
Ser. zak ſome Order may be given, whereby neceſſary Expen- 
Il th es may be defrayed. And the Earl of Marr's Letter of the 
Bar 131 from hence, is the firſt Account we have of any Money 


hat was ordered for Scot/and: By all which it plainly ap- 
pears, that, notwithſtanding the Orders the Queen mentions 
in her Letter of the 8th of March, the Council had not a 
Chilling for neceilary Expences on the 11th, nay, not fo 
much as one Penny ordered till the 13th; and as to the 
labiiſtment, notwithſtanding all the preſſing Inſtances, 
hat was not ſettled till after the Invaſion, as appears by the 
Earl of Marr's Letters of the 12th and 13th of March. 

„This, my Lord, is the true State, as appears from the 


t ny 
$ ard 
12 
That 
vbich 
nded 
they 
fon, 


F the Papers themſelves given in, relating to the Force of that, I 
hen, had al moſt ſaid deſerted, but I may fay defenceleſs Nation 
and tew Men, and thoſe almoſt naked, 3600 Men wanting of 
ſays the Eſlabliſnment voted by Parliament for the Year 1707-8, 


near three Months before; no Levy-Money, no Eſtabliſh- 
ment ſettled, no Commiſſions ſent down, not a Shilling or- 
ered by the Miniſtry out of any Branch of the Revenue, or 
otherwiſe, to the Privy-Council or Earl of Lever for neceſ- 


telligence, and all this in a Time of the utmoſt Danger. 

* In the next place I ſhall ſhew your Lordſhips, when 
Scotland was in this defenceleſs Condition, what Aſſiſtance 
they had from Ofend, England and Ireland As tothe Tranſ- 


ime: Ports that were to come from Offend, tho all the Diſpatch 
Cider vas made that could be made, they did not arrive at Tynmouth 
ny er, till ten Days after the Enemy were ſeen upon the 
nc, , Coalt, ſo that the Diſpute, if there had been any, 
ard ould have been over, and the Enemy in all human proba- 
mol bility, would have been Maſters both of Edinburgh, the 


Caſtle, 


ary Ex pences, or to buy Proviſion, or for Contingences or In- 
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| (266) 
Caſtle, and all that was in it, before they could come up h 
their Aſſiſtance. And the very Order to (Rear-Adminy 
Baker is ſo extraordinary, a Man cannot but take notice 
it, for after that he is required and directed to make the he 
of his Way to Tynmouth-Bar, with her Majeſty's Ships undy 
his Command, and the Tranſport-Ships with Troops which 
he brovght with him from Offend, &c. There is a furihy 


Order in theſe Words, but in regard there are ſeveral di 


mounted Troopers on board the 'Tranſports, you are to fend 
a Veſſel with them to Haratmieh, if you can convenienth, 
their Horſes being now in E/+x; ſo that inſtead of taking 
the Horſes to Jynmouth, the diſmounted Troopers are firſt y 
be ſent to Harwich to their Horſes, and from thence to pro 
ceed to Scotland, which, one would think, were a very 
round- about Way. 

And as to our Troops from hence which were to afif 
them, the ſeveral Regiments of Horſe, Dragoons and Fog 
had not their Orders to hold themſelves in a Readinek; y 
march till the 11th of March. The next Day Orders wer 
given for them to augment, and on the 14th they were o. 
dered to march northward, which was certainly too Jong 
Delay, conſidering what a March it is from hence to Ev 
burgh ; yet this was all the Readineſe they were in to afif 
them. | | 

£ Bat there is one Thing which is moſt amazing, and! 
muſt again deſire, if I am wrong in fact, that ſome Lon 
here, who I am ſure can, will ſet me right. 

The Queen, as I ſhewed to your Lordſhips in her Lete 
of the 8th of March, which your Clerk juſt now read, toll 
the Council of Scotland, our Troops from Ireland, which 
mentioned in our laſt, are ready to embark in Tranſport 
Ships provided in thoſe Places with all Neceſſaries for thi 
Service: And yet it does appear plainly, that there weren 
Traniports provided at that Time here; nor were any Trat 
port-Ships ordered in [re/and; nay, the very Orders to p 
vide Tranſports were not given by my Lord Sunderland il 


the 12th of March here; nor by my Lord Lieutenant d 


Ireland, for. the Troops to be in a Readineſs to be tun 
ported till the 13th, and then my Lord Sunderland ſends u 
Order to the Commiſſioners of Tranſports, telling then 
That it is her Majeſty's Pleaſure that they forthwith take 
up Shipping for the Tranſportation of fix hundred Hork, 
that are to embark at the Vhite- Houſe between Carrickfrs 
and Belfaſt: And it is left. ſays he, to your Diſcretion u 
hire theſe Ships either at Whitehaven, Liverpool, or Cbofn, 
as you can do it with moſt Expedition and Convenient]. 


And upon the 153th, his Lordfhip ſends another Letter, * 
| quaintus 


(257) 

quainting them, that they are to provide aboard thoſe Ships, Anno 7 Anne, 
Hay and Oats, ſufficient to ſerve fix hundred Horſe for a 1708-9. 
Fortnight, and as many Water Caſks as may be neceſſary to W NS 
carry Water ; Particulars that were i: ſeems forgot in the 
frſt Orders: And in an Extract of the Earl of Pembroke's 
Letter to the Lords Juſtices of Ireland. of the 13th. he tells 
them, «I did not in the leaſt doubt but that your Lordſhips will 
iſſue proper Orders for one Regiment of Horſe, and two of 
Dragoons, to embark whenever there ſhall be Occafion for 
them: And it is her Majeſty's Opinion, that the Regiment 
under the Command of Lieutenant-General Langſton, Major- 
General Echlyn, and Lord Tunbridge, ſhould be on this Ser- 
vice; and 1 am of Opinion that it will be for the Service of 
the Queen, to have theſe three Regiments move with all 
convenient Speed, and take their Quarters in and about Hel- 
faſt and Carrickfergus, that they may be in a Readineſs to 
embark ; I defire your Lordſhips to give DireQions to the 
proper Officers to provide and get ready Hay, Oats and Wa- 
ter, for at leaſt a Fortnight.” 

And here, if we conſider that theſe Letters were dated 
the 12th and 13th of March from hence, that they were to 
9 to the Commiſſioners of Tranſports here, and to the Lords 
Juſtices in Treland, that after theſe Tranſports were to be 
agreed for, and Hay, Oats and Water to be provided, and the 
tree Regiments ordered to march, what Time this would 
take up, it ſeems very evident, that her Majeſty was not 
truly acquainted with the Danger ſhe was in; that ſhe thought 
thele Things were in a Readineſs which were not; and that 
the Orders ſhe had given had not been obſerved, zs ſhe con- 
cluded they were; and, in the laſt place, that theſe three 
Regiments muſt arrive in Scotland very late. 

* But there is one thing more ſo very new, and without 
Precedent, that it cannot but be very aſtoniſhing 3 which is 
that in the Earl of Leven's Inſtructions of the 4th of March, 
in that Part where he is ordered to 1re/and tor Aſſiſtance, there 
is a Blank left as to the Perſon to whom he is to write; the 
Words are theſe, « You are, upon the firſt Appearance of any 
Squadron of French Ships upon the Coaſt, to ſend to Ireland 
to to advertiſe him thereof, who has 
Orders to ſend Troops to your Afliſtance ;* and yet, as was 
Juſt now proved, both from my Lord Sunderland's Letter to 
the Comm iſſioners of Tranſports, and from my Lord Lieute- 
nant's to the Lords Juſtices, there were not ſo much as Orders 
ziven for any Tranſports here till the 12th, nor any ever in 
Veland, nor were the three Regiments directed to move, in 
order to embarking, till the 13th. 
* I confeſs, when I read this, I thought it was a Miſtake 
1708.9. 1 of 
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Anno y Anna, of the Tranſcriber, till I ſaw theſe Words in the Earl a 


Leven's own Letter, of the 7th of March,, to the Earl d 
Marr, l defire you, ſays the Earl of Leven, to ſend dow 
the Name of the Perſon I am to write to in Jreland, if ther 
be Occaſion ; and mult ſtil] entreat your Lordſhip that Orden 
be ſent for ſome Horſe and Dragoons to embark,” Ay 
again, in his Letter of the 13th, where he has theſe Work 
to the Earl of Marr. he repeats the ſame thing; © Pray e. 
deavour to get Orders ſent ſtraight to Ireland for the Officen 
there to emb:rk, for you know I have no Perſon's Namey 
whom I ſhon'd write? This convinces me beyond what ay 
Man can ſay, that his Lordſhip did not know to whom 1 
write, for ſure his Lordſhip would not repeatedly affirm wix 
was rot Fact; and whoever conſiders that there were no 0. 
ders lodged any where for any Perſon from Jreland, upn 
Advice from the Earl of Leven of the Appearance of tie 
Enemy, to follow his Direction, and haſten to his Afittance; 
nor any Orders at all for "Tranſports there; nor any Dirt 
tion here for Tr:nſports till the 12th, muſt, I think, be cu 
vinced that this Blank in the Inſtructions did not happenhy 
Charce, but was a premeditated and deſigned Omiſſion. 
© I would not forget any Care that was taken, and ther 
fore mult take Notice, that on the 27th of February ther 
were an hundred Barrels of Powder ordered to be ſent fra 
Berwick to Edinburgh; but the Earl of Lewen was not wn 
to about it till the 2d of March, which was four Days dely, 
Ard the Order itſelf was ſo very prepoſterous, F had alnd 
ſaid ridicu/ous, (much like r''5t of Baker's) that it had fully 
well been omitted; for, inſtead of ordering the Store keep 
of Berwick immediately to carry a hundred Barrels of Pow 
der to Edinburgh, they fend an Order to one Mr. James Nl, 
Deputy St: re keeper of Edinburgh, to get Carts and go wi 
them to Peravich, and take three hundred Barrels of Powde 
and bring it to Edinbureh And Mr. Grieue, Store keepe 
of Beravicł to the Board of the Ordnance, writes a Lett, 
dated Mar.+ the roth, 1707-8, hither, that Robb was cont 
to Peravick, and the Carts would be there that Night, Ard 
F appeal to a Lord, who cannot but know, whether the Pow 
der came to Edinburgh before the Danger was paſt, and tit 
French eff our Coatt? And whoever will reſtect, that tif 


Earl of Lewen's Letter, dated here the 2d of March, wat 


go to Edinburgh; that then at Edinburgh Carriages are tos 
taken up for the Powder, then they are to go to Berawick, al 
from Beravick they are to return again to Edinburgh, will fi 
it cou'd hardly be there ſooner. | 

© The next Thing I ſhall take notice of to your Lordſth 
is the State of the Garriſons. The Parliament had gt 
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the 20th of December, the Sum of 13098 J. 17. 24. for Anno 7 Anna 
the Garriſons of North Britain for the Year 1708. But 1 1703-9. 
cannot but think your Lordſhips will be greatly turprized, . NJ 
when you find in what a wretched Condition they were. I 
will give your Lordſhips but an Inftance or two, the reſt 
are much in the ſame State. | 

Sterling-Caftle, . 

This is a very conſiderable Poſt, a Place of great Impor- 
tance; and yet what an Account is there of the Arms and 
Ammunition in that Place ? 

One Barrel of Powder. 

550 Firelocks, of which, about a Hundred for Service, 
and ſome of that Hundred want Ram Rods, and ſome Nails, 
all the reſt unſerviceable. | 

78 \ Muſkets, which may be for Service, when furniſhed 
with Ram- Rods; ſome Nails, and ſome ſhattered in the 
Stocks. | | 
380 Muſkets, with broken Stocks and Locks, and many 
wanting Locks, and all unſerviceable. 

150 Bundles of Match, all damnified with lying in Rain. 

300 Bayonets, with moſt of them broken and ſpoiled, al- 
together unſerviceable. 

zoo Cartridge Boxes, all broken and unſerviceable. 

200 Pikes, damnified by long lying. 

40 Cannon-Balls, 18 Pounders. 

70 Cannon- Balls, 12 Pounders, 

1200 Balls, 9 Pounders. 

3400 Four Pounders. 

20 Small Bomb-ſhells without Mortars. 

1200 Hand Grenado Shells. 

50 Stands, back and breaſt. 


Ordnance Stores in Blackneſs Caſtle. 

* Two Barrels of Corn-Powder, one Hundred each, 
A Hundred Yards of Match. 

4 Hand-Spikes. 

59 Muſket Barrels, repairable. 

7 dcimitar Blades uſeleſs. 

1000 Pound Muſket Bullets. 

3 Ladles, one ſerviceable, the others uſeleſs. 

2 Cannon, 3 Pounders. | 

1 Train Carriage, unſerviceable. 
2 Minions, 

3 Faulcons on Ship-Carriages, unſerviceable. 

77 Balls for Minion. 

25 balls for 3 Pounders. 

149 Hand Grenado Shells. 

L 12 Dum 
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Anno / Annæ, Dumbarton-Caſfile. Hit, 
1708-9. PThere are ſeveral Breaches in the Wall; there are 
WY I Brifz-Guns, none of them mounted, all of them want Car 
riages : There is no Powder in the Garriſon, and but few 
Flints; ail the Lodgings in a ruinous Condition; no Coal 
i tre Garriſon, nor any other Proviſion : The Firelock 
being long fince they were gotten, are very ill fixed, 
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Edinburgh, March 9, 1707-8, 


© The abovementioned is the true Condition of the Caflle 
of Dumbarton at preſent. 


( need not, my Lords, I think, make any Obſervation 
upon the Caſtles, after your Lordſhips have ſeen the wretch. 
ed State of them ; and therefore, in the laſt place, ſhall only 
take notice to your Lordſhip, that, after the Invaſion was oper, 
there were Eſtimates made, what it would coſt to put the 
Fortifications of Scot/and in good Repair. The total, asap. 
pears by your Schzdule, amoun:s to 23156 J. of which ther 
could be but 3000 J. laid out this Year; and yet there hy 
been but poor 1500 J. expended upon that Service this Vea, 
as appears by your Paper. | | 
© ] wil! not trouble you farther, I think this Matter i 
now very plein before your Lordſhips; I could wiſh I ha 
not ſaid one Word of I'ruth in what | have ſaid to you; but 
the Vouchers ſhew it to be fo, and if all this be true, it is 
very firange, a very ſurprizing, and a very aſtoniſhing Trut. 
1 ſhill not move any thing to your Lordſhips farther in 
this Matter, | believe there has been enough now faid, u 
juſtify thoſe Lords for moving this Enquiry, and ſhall ad 
but this Word, that if there be no greater Care taken for the 
future, than there was at this time of ſuch imminent Danger, 
it will be the greateſt Miracle in the World, if, without 
Miracle, the Pretender be not placed upon that Throne, 


This is the Subſtance of what was obſerved by the Lon 
Heawerſparn, tho' there happened ſome Interlocutories betwen 
him and another Lord: And the Obſervations were mate 
upon the Papers as they were read: The Duke of Buclig. 
E ham and ſeveral others ſpoke to the ſame Effect: Upon whid 
1 it was ordered, that that important Affair ſhould be conſidered 
of qerfarry the Tueſday following in a full Houſe. But all ended in a jo 
33 Addrets of both Houſes, that much and effectual Care hit 
Lord Somers's beèen taken by thoſe employed by her Majeſty, at the Tint 
Motion for of the intended Invaſion, to diſappoint her Majeſty's Enemit 
oblizing the both at Home and Abroad. 

French King The Talk ofa Treaty being about this Time become p 
2 neral, the Lord Somers moved in the Houſe of Peers, (4 


Title, " 


Duke of Buck- 
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\ Addreſs be preſented to her Majeſty, that ſhe would be Anno 8 Anna, 
leaſed to take Care, at the Conciufion of the War, that the 2709. 
F-nþ King might be obliged to own her Majeſty's Title, VV 
nd the Proteltant Succeſſion, and that the Pretender might 
e removed out of the French Dominions, which was una 
imouſly approved. Then the Lord Chancellor, by Order Thanks given 
of the tiouſe, returned their Thanks to his Grace the Duk to the Duke of 
f Marlborough, for his eminent Services performed the lai; Marlborough. 
2mpaign. 

1 fe Committee appointed by the Lords to draw up the The Motion for. 
ddreſs, moved by Lord Somers, having prepared it, and their the Demolition 
r6ſhips having approved it, it was ſent down to the Com- of Dunkirk, 


" mons, where Mr. Secretary Boy/e repreſented, * That the Bri- 
| ti Nation having been at a vaſt Expence of Blood and Trea- 
Y ure for the Proſecution of this neceſſary War, it was but juſt 


they ſhouid reap ſome Benefit by the Peace; and the Town 


the of Dunkirk being a Neſt of Pirates that infeſted the Ocean, 
* ard did infinite Miſchief to Trade, he therefore moved that 
* the demoliſning the Harbour and Fortifications of that Town 


be infilled upon in the Addreſs :? Which being accordingly 

nſerted, Mr. Secretary Poyle carried it back to the Lords. 

Ind the next Day, March the 3d, the Lord Chancellor, on 8 

be Part of the Peers, and the Speaker of the Houſe of Com- heres * a 
ons, on the Part of the Commons, preſented the ſaid Ad- Queen. 

reis to the Queen, who anſwer'd, I am of the ſame Opi- Her Majeſty's 
„nion with my two Houſes of Parliament, in the ſeveral anſwer, 

* Particulars of this Addreſs, as I have alſo been in all the 

other which they have made on the ſame Subject; and I 


by :flure you, no Care ſhall be wanting on my Part, to attain 
* * the Ends you have deſired.“ 
ge, March the 15th, Hodie 2a vice lecta eſt Billa, entitled, An Bill fer Natura. 


Act for naturalizing foreign Proteſtants. lation. 

After Debate, the Queſtion was put, Whether this Bill 
ſhall be committed ? | N 
It was reſolved in the Affirmative. 
Difentient' : 
| Becauſe we humbly conceive, that this Bill of general Proteſt thereon, 
700 Natura lization will be very prejudicial to the Trade and 

Manufectures of this Nation, and may be of ill Conſequence 

to our Liberties and Religion. 


e hal Buckingham, Guernſey, Scarſdale, Thanet, North and Grey, 


Tint Angleſea, Guilford, Nottingham. 

emi The 28th, Hodie za vice lecta eſ Billa, entitled, an Act Rider to the Bill 
for improving the Union of the two Kingdoms. = EM 

ie ob A Rider was offered to be added to the Bill; which was fegte. 

| thi read, as follows: J 


N Provided 
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9 


Proteſt thereon, Difgentient | 


be concealed from the Priſoner, who, by receiving Nota 


The Bill paſs? ds 


Proteſt thereon, 


1 


are humbly of Opinion, and ſincerely perſuaded, it may but 


628 } | 
(Provided always, and be it enacted, by the Author 
aforeſaid, that no Perſon ſhall be tried for High- Treaſo 
or Miſpriſion of High-Treaſon, unleſs a Copy of his ln 
dictment, together with all the Witneſſes Names endorly 
upon it, as it ſhall come from the Grand Jury, ſhall be d 
livered to the Priſoner, five Days, at the leaſt, before th 
Trial of the ſaid Priſoner.) 
Then the Queſtion was put, Whether this Rider ſhall h 
read a ſecond time? 
It was reſolved in the Negative. 


We conceive it not for the Safety of the Subject, that te 
Names of thoſe Witneſſes, which ſhall appear endorſed a 
the Indictment. when it comes from the Grand Jury, ſul 


of ſuch Witneſſes, five Days before his Trial, may bee: 
abled to diſcredit them, if he be innocent, and yet not e 
abled to eſcape, in caſe he be guilty, 


Buckingham, Peterborough, Dover, Guilford, Greeruid, 
Scarſdale, Loudoun, Seafield, Jnnandale, Crauuſul 
Roſeberie, Scarborough, Hamilton, Rothes, Warringm, 
Ila, Denbigh, Marr, Pouleit, Gi. Sarum, Main 
Roxburgh, Wemyfs, Orkney. | 


Then the Queſtion was put, Whether this Bill ſhall pak! 
It was reſolved in the Affirmative. 


Difentient” 
We humbly beg Leave to proteſt againſt the Title, Pt» 
amble, and Body of this Bill, for the Reaſons following: 
1//, We conceive the general Title of this Bill very in 
proper, becauſe it does not expreſs the particular Purpok 
of it, which are altering the Laws of the northern Partd 
Britain, and the Method of Trials in Matters relating t 
Treaſon ; and becauſe we apprehend, this Act will be ſo fu 
from anſwering its Title, of improving the Union, that 


a quite contrary Effect. 

2aly, The Preamble of this Bill may happen to give ut 
neceſſary Grounds of Suſpicion, to miſtaken People, thi 
there is a Tendency towards a total Alteration of the Law 
of Scotland, which cannot but create great Uneaſineſs to thit 
People, who reſted in a Confidence, that their private Li 
were ſecured to them by the Articles of the Union, fo as il 
to be altered without the evident Utility of the Peoples 
Scotland. | 

34ly, It does not appear to be neceſſary, that new Coun 


and Juriſdictions ſhould be created in a Country * 
: our 
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their Authority by the Articles of the Union, tho' it might 
be thought reaſonable, that the ſame Facts and Offences 
might be eſteemed Treaſon and Miſpriſion of Treaſon, and 
that the Punifhments might be likewiſe the ſame; and we 
do humbly conceive, that the Commiſſions of Oyer and Ter- 
miner may be conſtrued an impairing of the Authority of 
the Courts of Juſticiary in Scotland, and the entire Altera- 
tion of the Methods of Trials may render it very difficult 
to proſecute any Perſon for the Crimes of Treaſon, and very 
inſecure for the People, who are to make their Defence in 
unknown Methods. 

4thly, The general Deſcription of Treaſon in this Act, 
without ſpecifying either the particular Facts that ſhall be 
accounted treaſonable, or the particular Laws to be eſtabliſh- 
ed in both Kingdoms, is a juſt Exception againſt the Bill; 
for it would have been a great Satisfaction to the People of 
North Britain, if theſe Laws had been reviewed in a Parlia- 
ment where their Repreſentatives might have had Time 
to have examined the Reaſonableneſs of them, and had a 
Share in the paſſing them; but the enacting all the Laws of 
Freland, without entering into any Detail or Conſideration 
of them, may create great Uneaſineſs. 

cthly, The preſent Laws of Scotland, in relation to the 
Forfeitures, ought to have been conſidered as eſtabliſhed 
upon moſt ſolid Foundations; they were ſettled upon the 


lender of the Crown to King William, and accordingly paſſed 


into Laws at that Time, which the Subjects might well con- 
clude they ſhould never be deprived of : But the Proviſo in 
this Act relating to Marriage-Settlements is oniy a Remedy 
in part, and but a Share of the juſt Proviſions made on be- 


half of the Subjects in that remarkable and happy Revo- 


lution, which ſo much improved the Conſtitution of both 
Kingdoms. | 
Lafily, We conceive, that whereas the Qualification for a 
Jury-Man to be ſworn upon the Pannel is by this Act affixed 
to the Poſſeſſion of forty Shillings per Ann. it ought to have 
been kept up to what the Law of England now ordains in 
Trial, which is, that the Jury-Man be ſiezed of ten Pounds 
ber Ann. in his own Right, or that of his Wife's. 
Buckingham, Annandale, Roſeberie, Seafield, Crawfurd, 
Dover, Montroſe, Guilford, Denbigh, Loudoun, Orkney, 


Rothes, Greenwich, Roxburgh, Gi. Sarum, Marr, Pe- 


terbarough, Wemyſs, Ma, Hamilton. 1 
An Abſtract of this remarkable Bill is as follows: 


It is hereby enaQed, that after the 1ſt of Juli, 1709, Abſtract of the 


Courts of Juſtieiary were to be preſerved in the Exerciſe of Anno 8 Anne, 


1709. 


ſach Crimes and Offences as are High Treaſon, or Miſpriſion ſaid Bill, 


of 


a 


( 264 ) 


Anno 8 Anna, of High Treaſon in England, ſhall be adjudged, and takw 
1709. to be High Treaſon, and Miſprifion of High Treaſon in 
WWSS# S$:orland, and no other: And that the Queen, her Hein au 
Succeſſors, may iſſue out Commiſſions of Oyer and Termin 
under the Great Seal of Great Britain, to ſuch Perſons ah 
or they ſhall think fit, ſo that three of the Lords of Juſt, 
ary be in the ſaid Commiſſion, Quorum, to enquire, hey 
and determine ſuch High Treaſon, and Miſpriſion of High 

Treaſon, in ſuch manner as is uſed in England. 

Provided, that where any ſuch Commiſſion of Oyer u | 
Terminer is to be executed within a Diſtrict where there | 
a Juſtice-General, or Perſon having Right of Juſticiary, why 
had Juriſdiftion in Caſes of High Treaſon, or Miſpriſion d 
Treaſon, at the making this Act, ſuch Right being may 
appear to the Lords of Seſſion, and certified by them to th 
Lord Chancellor of Great Britain, ſuch Juſtice-General, &. | 
or his Deputy, ſhall be in the ſaid Commiſſion, and one d 
the Quorum. | 

And the Juſtice Court, and other Courts, having Power | 
judge of the ſaid Offences in Scotland, ſhall enquire by h 

Oaths of twelve Men of the County, Shire, or Stewar, 
where ſuch Courts fit, of all High Treaſons, and Miſp, 
fions of High Treaſon there committed, and proceed to hex 
and determine the ſaid Offences, whereof any Perſon ful 
be indited before them, in ſuch manner as the Court d 
Dueen's-Bench, or Jullices of Oyer and Terminer in En 
may do: And if any Perſon be indicted of the ſaid Offency, 
before Juſtices of Oyer and Terminer, or in the Circ 
Courts or other Courts, having Power to judge thereof i 
Scotland, then, upon the Requelt of the Queen's Advocate i 
the Lord-Chancellor or Keeper of Great Britain, he ſul 
award a Writ of Certiorari, directed to the Juſtices of Oye 
and Terminer, &c, to certify ſuch Indictment into the Ci 
cuit Court, which Court ſhall proceed upon, hear, and dem 
mine the ſame as the Court of King's-Bench of England mij 
do upon Indictments removed or certified into the {a 
Court: And Perſons convicted or attainted of High I 
fon, or Miſpriſion of High Treaſon in Scotland, ſhall k 
ſubject to the ſame Corruption of Blood, Pains, Penalia WT 
and Forſeitures, as Perſons convicted or attainted thereof i 
England. 

Provided, that where any Perſon ſhall before the 10d 
Fuly be ſeized of an Eiiate Tail in Lands, Ce. and iö 0 
| ſhall be married before the ſaid 1ſt of Faly, and ſhall han 
Iſſue living of the Marriage, or any Poſſibility of ſuch [ſus 
at the Time of the High Treaſon committed, then {ud 
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Lands, &c. ſhall not be forfeited upon the Attainder -4 . 
2 erlol 
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perſon kor High Treaſon, (but during the Life of the Per. Anno 8 Anne, 
| 1709s 


{on attainted only) and the Iſſue and Heirs in Tail of ſuch 


f 
4 Marriage, ſhall inherit the ſame, the ſaid Attainder notwith- 
ner ſtanding. 


And further, all Treaſons and Miſpriſions of Treaſons, 
which after the ſaid 1ſt of Juby ſhall be committed by a Na- 
tive of Scotland, at Sea, or in any Place of the Realm of 
Great-Britain, {hall be tried before the ſaid Juſtice. Court, or 


afigned by the Queen's Commiſſion, and by good and law- 


who fa] Men of the ſame Shire, as if the Fact had been commit- 
n f ted there, and from, and after the ſaid 1ſt of July. 1709. no 
nate Perſon accuſed of any Capital Offence, in Scotland, ſhall ſuf- 
\ the fer, or be liable to any Torture, provided, that this ſhall not 


take away any Judgment that js given in England, againſt 
ſuch as ſtand mute and refuſe to plead. | 

Provided that every Jury-man, returned at ſuch Trials, 
ſhall! be ſeized, in his own Right, or in the Right of his 
Wife, of Lands of Inheritance, or for his, or her Life, or 


arty the Life of ſome other Perſon, within the County, Stewarty, 
{pri or Place where the Trial ſhall be, or from whence the Jury 
hen is to come, of the Yearly Value of 4os. at leaſt: And for 
ſtall want thereof, or for any other lawful Cauſe, a Jury. man may 
rt 0 be challenged, and ſet aſide. 


Murder under Truſt, wiful Fire-raiſing, firing Coal Pits, 
and Aſſaſſination, which were Treaſon in Scotland, ſhall after 
the ſaid 1ſt of Fuß, be only adjudged, and deemed to be 


Capital Offences, and the Offenders ſhal} only be liable to 
fl ſuch Pains and Puniſhments, as by the Laws of Scotland are 
Oe inflicted on the Committers of Capital Offences, ard they 
Ci ſhall be tried in the ſame manner, as by the Laws of Scotland 


is provided in other Capital Caſes. 
Whoever ſhall ſlay any of the Lords of Seſſion, a Lord of 
Juſticiary fitting in Judgment, in the Exerciſe of their Office 


within Scotland, ſhall be adjudged guilty of High Treaſon. 
ll & And whoever ſhall counterfeit her Majeſty's Seals, ap- 
ale poioted by the fourth Article of the Union, to be kept and 
of ed io Scland, ſhall be adjudged guilty of High Treaſon. 


Provided that, after the Death of the Pretender, and at the 
nd of three Years after the Hanover Succeſſion ſhall take 
place, (on the Demiſe of her Majeſty) no Attainder for 


reason to the diſinheriting of any Heir, or to the Prejudice 
100, rf the Right or Title of any Perſons, other than the Right 
fach or Title ot the Offenders, during their natural Lives only; 
Fand every Perſon to whom the Right of any Lands, after 


1709, Mm the 


before ſuch Commiſſions of Oyer and Te:miner, and in ſuch- 
Shire, Stewarty, or County of Great-Britain, as ſhall be 


And it is further enacted, that Theft in landed Men, - 


1709. 
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Anno 8 Anne, the Death of ſuch Offender, might have appertained if 50 


ſuch Attainder had been, may enter into the ſame. 
And after the Death of the Pretender, and three Ven 
after the Hanover Succeſſion ſhall take place as aforeſit 
when any Perſon is indicted for High Treaſon, or Mifprifa 
of Treaſon : A Liſt of the Witneſſes that ſhall be produc 
on the Trial, and of the Jury, with the Names, Profeſſion 
and Place of Abode of the faid Witneſſes, and Jurors, ful 
be given, at the ſame Time that the Copy of the IndiQmey 
is delivered to the Priſoner, which ſhall be delivered to th 
Priſoner ten Days before the Trial, in the Preſence of tw 
credible Witneſſes. ULAR 
At the ſame time that this Bill received the Royal Aſſen 
viz. April the 21ſt, the Lords Commiſſioners put an End u 
the Parliament with a Speech, which is to be found in Cha. 
LER's Hiſtory, Anno 8 Anne, 1709, Page 134. 
Conferences, at the Hague, having been opened for a ye. 
neral Peace, the Duke of Marlborough and Lord Townſal 
had been appointed joint Plenipotentiaries in behalf of Gr 
Britain ; and Preliminaries, to the laſt Degree \mortifyi 
on the Side of France, (ſuch as the reſtoring the whole Sar 
Monarchy to King Charles within two Months, as likevit 
the Netherlands, except Cambray and St. Omer's, ſeveral Ir 
ces to the Empire, Sawoy to the Duke, and Newfoundlanity 
England, the demoliſhing of Duniiri, the removing the b 
tender ; no Suſpenfion of Arms till the Article relating 
the Spaniſb Monarchy was fulfilled, c. Wc, ) were apredl 
upon, but not ratified, upon which it was reſolved to break 
off the Treaty, and proceed with the War. Accordingh 
the Campaign was opened on all Sides, and once more tie 
Fate of Europe was left to the Deciſion of the Sword. 
But little was done on the Rhine, as uſual ; the Pu 
guege ventured on an Engagement and were beaten, Th 
Duke of Sawoy gave the French no Diſturbance in Dauphin, 
becauſe the Emperor refus'd to come up to the Price it 
had ſet upon his Services: And in Spain, when King Phi 
would have engaged Count Staremberg, the French Genen! 
Beſans, produced his Maſter's Orders to avoid a Battle. 
Thus the grand Iſſue was left to be determined in Fam 
and the principal Strength of both Parties was tationed t 
diſpute the Point accordingly. 
While the French were expecting the Confederates to op 
the Campaign with the Siege of 7pres, they ſuddenly ing 
ted Tournay; and in the beginning of September, made thew- 
ſelves Mafters of it. After which they undertook Mm; 
but were prevented from making any Progreſs in their I 
ſign, by the Arrival of the Marſhals Villars and * 

| Wi 
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n 
who poſſeſs'd themſelves of a Wood, and covered their Camp Anno 8 Anne, 
1709-10, 


in WF. Line: almoſt impenetrable, before a Reſolution was 
7 aken to diſlodge them. Mons was, however, thought wor... 
— thy ſo deſperate an Attempt; and, to the Amazement of all 
ad, military Critics, it was crown'd with Succeſs. The Enemy, 
hoy however, retired to Valenciennes, and Mons ſurrender'd in 


— Oauber; with which Exploit ended the Compaign. 
full At Sea nothing was done, or thought of, tho' the French 
had left it free and open to whatever Enterprizes we pleaſed 


to undertake. N 
. 75 


n be SECOND SESSION of the Second Parlia- 
any ment of GREAT BRITAIN 


AS opened, Nowember the 15th, with a Speech to 

both Houſes, by her Majeſty in Perſon, which ſee in 
CranDLER's Hiftory, Anno 8 Anne, 1709, Page 135. 

November the 17th, The Lords attended her Majeſty with 


(Majeſty ſitting on her Throne again, after that great Miſ- 
| fortune which had deprived them of her Preſence during the 

laſt Seſſion : Nor could they forbear returning her Majeſty 
© their Thanks for her Speech; whereby it appeared, how 
© readily her Tenderneſs for her People inclin'd her Majeſty 
© to hearken to Propoſals of Peace; how wiſely and ſteadily 
* he proceeded in the firſt Steps of the Treaty, and how juſt- 
© ly ſhe reſented the Artifices and Inſincerity of the Enemy. 
They congratulated the continued Succeſs of her Majeſty's 
Arms, under. the Duke of Marlborough, whoſe Conduct, 
* they ſaid, was worthy of the chief Command in ſo juſt a 
War, and whoſe Valour was equal to the Bravery of her 
Troops: And they aſſured her they would, to the utmoſt 
* of their Power, ſupport her Majeſty to carry on the War, 
*and improve the Advantages ſhe had gain'd; till France was 
compell'd to ſubmit to the Terms of a ſafe and laſting Peace 
for them and all their Allies.“ | 


in a Ferment for a long while, ſo ſcarce any one particular 
Tranſaction beſides of either Houſe in that Interval hath 
been held worthy of the Notice of Polterity. 

December the 13th, This “ Affair was firſt broach'd in 
the Houſe of Commons, and, January the 13th, the 
MMT: Doctor 


® See ChaNDTEA's Hiſtory, Anno 8 Annæ, 1709, Page 139. | 


an Addreſs, wherein they ſaid, < They could not conceal the Lords Addreſs 
Joy and Satisfaction which filled their Hearts, in ſeeing her of Thanks, 


As the Affair of Dr. Sacheverell engroſs'd the Attention of Dr. Sacheve- 
the whole Kingdom during this Seſſion, and left the Nation rell's Caſe. 


* 
SLE, 


—— 
r 
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Anno 8 Annæ, Doctor was impeached in the Houſe of Lords on the {gl 
1709-10 lowing Articles: „ 
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SOR Ph Art. I. That the ſaid Henry Sacheverell, in the ſaid Ser. 
bited againſt mon preached at St. Paul's, did ſuggeſt and maintain, Thy 
him, the neceſſary Means uſed to bring about the Revolution 
were odious and unjuſtifiable : That his late Majelty, in his 
Declaration, diſclaimed the leaſt Imputation of. Refiſtance; 
and that to impute Reſiſtance to the Revolution, was to caf 
black and cdious Colours upon his late Majeſty, and the 

ſaid Revolution. 

Art II. That in his Sermon preached at St. Paul's, he 
did ſuggeſt and maintain, That the Toleration was unreaſqy. 
able, and the Allowance of it was unwarantable ; And af. 
ſerted, That he is a falſe Brother, with relation to God, 
Religion, or the Church, who defends Toleration and Liber. 
ty of Conſcience : That Queen Elizabeth was deluded by 
Archbiſhop Grindal (whom he calls a falſe Son of the 
Church, and a perfidious Prelate) to the Toleration of the 
Genevian Diſcipline ; and that it was the Duty of ſuperior 
Paſtors, to thunder out their «cclefiaitica] Anathemas agen 
Perſons entitled to the Benefit of the ſaid Toleration, and 
infolently dates and defies any Power on Earth to reverk 
{ſuch Sentence. 

Art. III That in his ſaid Sermon at Sz. Paul's he dil 
falſely and ieditiouſly ſuggeſt and aſſert, That the Church 
of England was in a Condition of great Peril and Adverlity, 
under her Majeſly's Adminiſtration : And, in order to u. 
raign and blacken the Reſolution of both Houſes, approve 
by her Majeſty, he did, in Oppoſition thereto, ſuggelt the 
Church to be in Panger, and, as a Parallel, mentions a Vat 
That the Perſon of King Charles I. was voted to be out d 
Danger, at the ſame Time that his Murderers were cot- 
ſpiring his Death; thereby wickedly and maliciouſly i 
finuating, That the Members of both Houſes, who paſſed 
the {aid Vote, were then conſpiring the Ruin of the Church. 

Art. IV. That in his ſaid Sermons and Books, he di 
falſely and maliciouſly ſuggeſt, That her Majeſty's Admi- 
niſtration, both in Ecclefiaſtical and Civil Affairs, tended to 
the Deſtruction of the Conſtitution : And that there are Met 
of Characters and Stations in Church and State who are fall 
Brethren; and do, themſelves, weaken, undermine, and betta, 
and do encourage, and put it in the Power of others,who ar 
profeſs 'd Enemies, to overturn and deſtroy the Conſtitution: 
And charges her Majeſty and thoſe in Authority under bet, 
both in Church and State, with a genera] male Adminiltt- 
tion: And, as a public Incendiary, he perſwades her Mt 
jeliy 's Subjects to Keep up a Diſtinction of Factions and Pat 

ties; 
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les ; inſtils groundleſs Jealouſies, foments deſtructive Di- Anno $ Annmn, 
viſions among them, and excites and ſtirs them up to Arms 1709-10. 


Ser. Wand Violence: And that his malicious and ſeditious Sug- WL WR 
That WWocftions may make the ſtronger Impreſſions, he did wick- 
tion ly wreſt and prevert ſeveral Paſſages of Holy Scripture, 


The next Day the Doctor was admitted to Bail, by the 

Lords, a Favour which the Commons had refuſed. 

February the 27th, He had the Honour of a ſolemn Trial 
Ther Majeſty being preſent) in Meſtminſter- Hall, which run- 

ing into much greater Length than ſuch a trifling Caſe 

feſerved, and being likewiſe extant entire, we ſhall content 

urſelves with that Portion of it which concerns the Houle of 


4 ol Lords only. X 
Is March the 14th, Report was made from the Committee Reſolution that 
* ppointed to iaſpect into Precedents of Impeachments con- the Words ſup- 

/ erning High Crimes and Miſdemeanors, and ſome of the pw _ 


recedents being read at large, after Debate, the Queſtion 

yas put, that by the Law and Uſage of Parliament 1 Proſe- — fel 
utions, by Impeachments for High Crimes and Miſdemea- peachmentr. 

ors by Writing or Speaking, the particular Words ſuppoſed 

o be criminal, are“ not neceſlary to be expreſly ſpecified in 

uch Impeachments ? W | 

It was reſolved in the Affirmative: Contents 653 Not 


did x 

arch ontents 47 

fy, Difſentient® | 

* 1//, Becauſe, we conceive, the Law of the Land is as 


nuch the Rule of Judicature in Parliament, as it is in the n 


nferior Courts of Jultice ; and ſince, by the Opinion of all 
be Judges in all Proſecutions by Information or Indictment 
or Writing or Speaking, the particular Words, ſuppoſed to 
criminal, mult be expreſly ſpecified in ſuch Informations 
r Indictments; and that this is the Law of the Land, con- 


1 rmed by conſtant Practice; we conceive, that there is the 
ch. me Reaſon and Juſtice for ſpecifying in Impeachments the 
did articular Words ſuppoſed to be criminal, for otherwile a 
Imi. erlon who is innocent and ſafe by the Law, out of Parlia- 


zent, may nevertheleſs be condemned in Parliament. 


Men For we conceive, that ſome Reaſons of Law and Juſtice, 
alle by the Words ſuppoſed Criminal muſt be ſpecified in Infor- 
ray, ations and Indictments, may be, that the Party accuſed may 


mainly know his Charge, and be thereby enabled to de- 
nd his Innocence; that the Jury may know it too, and be 
nabled thereby the better to apply the Evidence given by 

| the 


* The Judges having been conſulted on this Occafion, unanimouſly | 


5 i cir Opinion, that the Words ſuppoſes to be criminal ought to 
pectfied, | 
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Anno 8 Anne, the Witneſſes to the Matter of ſuch Charge; and that the 
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more need has an unfortunate Man of Indulgence and il 


we conceive, we could not ground a politive Reſolution. 
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Judges themſelves may the better judge of the nature of ic 
Crime, and of a Puniſhment adequate to it; which, in Cage 
of Miſdemeanors, which are indefinite and innumerabe 
muſt extremely vary, according to the Heinouſnels of te | 
Offence ; and finally, that the Houſe of Lords, upon Com. 
plaint to them, may alſo judge whether the Fine, which i 
uſually one of the Puniſhments for Miſdemeanors, do 90 
exceed the Demerit, eſpecially ſince, by the Bill of Right 
exorbitant Fines are declared to be illegal; which Rea 
ſeems to be fully as firong, in the Caſe of Impeachments y 
in Indictments and Informations: For the particular Wark 
are as neceſſary to enable the Lords to determine upright 
and impartially, as the Jury or Judges, and as neceſſary fy 
the Defence of the Accuſed here, as in the Courts beloy; 
and if there were to be a Difference, it ſeems more neceſlyy 
in this High Court; for the weightier the Proſecution is, th 


lawful Favour; and ſurely there cannot be a heavier Lal 
upon a Man, than an Accuſation by all the Commons of In 
lain. ; 

24ly, We do not remember any Precedent inſiſted on fr 
the Maintainance of this Reſolution, ſave only the Caſe d 
Dr. Manwaring, which, we conceive, could not warrant th 
Reſolution : For, | 

1. The Words charged upon him by the Commons Decl. 
ration were not compared with the Sermons, tho' it was & 
fired, and conſequently no Lord could ſay, they were not tis 
Words of the Sermon; and, therefore, upon ſuch Uncertainy, 


2. The Charge upon him, taken out of his Sermon, @ 
the 4th of May, 1628, ſeems to be the very Words by hin 
ſpoken, ſor they were atteſted by Ear- witneſſes, who ſure 
never were or could be admitted to atteſt their own Conjtt 
tures of the Scope of a Sermon, and not ſpecify the ve 
Words, for that would be to make the Witneſſes to be tt 
Judges. 

3. Beſides, in ſuch a Caſe as this, where the Party di 
not inſiſt upon any legal and juſt Exceptions, of which k 
might have taken Advantage, if he had made his Defenc, 
which he did not, but ſubmitted and begg'd Pardon; tl 

ought not to be looked upon as a Precedent or Authority 

juiiify the Illegality of the Form of that Impeachment. 
34ly, But altho' this Precedent were full, and expreſs totit 
Point reſolved, we humbly conceive, that one Precedent 
not ſufficient to ſupport a Law and Cuſtom of Parliamet, 
nor conſequently a Reſolution declaring it; for ſurely tet 
| i 
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eb js great Difference between a ſingle Inſtance and a Law and Anno 8 Annz, 
| flom. | - 2 
"yy Cath, Eſpecially ſince, we conceive, that in all the Prece. LY ]]. 
abe, gents, at leaſt all that have appeared to us, for four hundred | 
4. Ys, of the Proſecutions in Parliament, the particular 

lt 


Words charged as criminal have been conſtantly expreſſed in 
the Articles, or Declarations of Impeachments. 


E. II. Exilium Hugonis le de Spencer Patris & Filii, the 
Er Article was, for making a Bill in Writing, the Tenour 
vhereof was particularly ſet forth. | 
28. H. VI. William de la Pool, ſixth Article was, for 
ords ſpoken by him fitting in the Council in the Star- 
hamber, viz, That he ſaid, he had a Place in the Council- 


1. Houſe of the French King, as he had here, and was as well 

eſa ruſted as he was here, and could remove from the French 

„ng the privieſt Man of his Council if he would. 

d a Lord: Finch, | 1640. 
The Opinions he delivered are ſet forth in hc Verba, as Articles 4 & 5. 

f Bri lo the Times when he delivered them. | 
Another Opinion delivered by him in the Exchequer- 7 

n for hamber, and Western Circuit, is ſet down in his expreſs 

aſe of 'ords. 


Doctor Caſens. 1640. 
He is charged with Words delivered in a Sermon at Dur- Article 11. 
ham; the Words are theſe, The Reformers, &c. 

Charges him with Words in like manner; the Words Article 19. 
ere theſe, The King, &c. 


ing, Berkeley. | 1647, 
| The Words charged upon him are expreſly mentioned. Article 1. 
* That he ſubſcribed an Opinion in he Verba, which are 4 and 5. 
11 recited, | 


The Matter therein charged, though of Record, was co- 6. 


u cd and delivered with the Articles. | 
ver The Words ſpoken, and the Place expreſly ſet forth. 7 and 8. 
e Uh Judge Craauley. | | 1641. 
, al * ſubſcribing and giving Opinions, ſet forth in Sec Articles 1, 2, 3. 
erva, 4 
ch It 


Herbert. | 1641, 
For exhibiting Articles againſt the five Members, which 
blow in theſe Words, c. | | 
Thirteen Biſhops impeached for making and promulging, 25641. 
1640, ſeveral Conſtitutions and Canons, contrary to the 
king's Prerogative, &c. 
They demurred becauſe the Charge was general, but re- 
eded from this Demurr, becauſe it appeared to be par- 


4 cular, : 
Earl 
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Anno 8 Anne, Farl Stafford. IS TI 
1709-10. er the Words ſpoken by him, and the Time. 

o, 21, 22, 23, 24, 25, 27, expreſſes the very W 
. ſpoken by him. , . | 1 " 
": Is in like Manner with an Innuendo of his Meaning, 
26. Archbiſhop Laud. 
1642. Expreſſes the Words ſpoken by him. 
Art, » 4, 10. % Expreſſes the Words ſpoken by him, and the Time u 
lace. | 10 

So neceſſary did the long Parliament itſelf think it, 

purſue the Forms of Law in all their Proſecutions. 
Upon the whole therefore, we humbly conceive, that þ 
great a Number of Precedents is ſufficient to outweigh th 
ſingle Inſtance of Dr. Manwaring's Caſe, how oppoſite þ 
ever it may ſeem to be to the preſent Cafe, which, for th 
Reaſons we have mentioned, is far from being plain a 
clear, or having the full Authority of a Precedent ; and th 
Law and Cuſtom of Parliament, as we conceive, is to h 
determined by conſtant Courſe and Practice, and not ay 
Precedent, occaſioned by ſo odious Doctrines as thoſe d 
Dr. Manwaring ; nor can the contrary Aſſertion to the abo 
faid Reſolution be of any ill Conſequence to Impeachmeny 
by the Commons, becauſe tis eaſy for them to ſpecify th 
Words which offend them, but extremely difficult for th 
Accuſed to defend himſelf without knowing them; and n 
all, who are charged criminally, have Leave to make thet 
Defence, ſo they ſhall alſo have allowed to them all lawki 
Means for it. 


Fo. Ebor',, Scarſdale, Beaufort, Berkſhire, Scarbornyh, 
Conway, H. London, Thanet, Abingdon, North and bm 
Oſborn, N. Dureſme, Plymouth, Denbigh, wy 
W. Ceftriens', Guilford, Guernſey, Nottingham, orth 
ampton, Willoughby de Broke, Howard, Suſſex, Fern, 
Yarmouth, Weymouth, Stacuell, Lempſter, Leeds, Anl. 


Sea, Ferſey, Craven, 


March the 16th, The Order of the 14th Inſtant bein 

read, for taking into Conſideration the Impeachment of It 

Henry Sacheverell, Article by Article, i c 

And it being moved to declare, That the Commons k 

made good the firſt Article againſt Dr. Sachewerel/, a lay 

Debate enſued thereupon, of which Biſhop Burnet gives ti 

following Abſtract: 1 

; » © It fiuck long on the ſirſt Article; none prete to jul 
r fy the Sermon, — to aſſert abſolute e All wi 
Debates on the favoured him, went upon this, that the Duty of Obediend 
Doctor's Caſe, gught to be delivered in full and general Words, without pit 
| | un 
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ting odd Exceptions, or ſuppoſing odious Caſes : This had Anno 8 Anne, 
deen the Method of af our Divines, Pains were alſo taken 3709-10. 
to ſhew, that this Sermon did not reflect on the Revolution: 
On the other hand, it was faid, that fince the Revolution had 
happened ſo lately, and was made ftill the Subject of ſo 
much Controverſy, thoſe abſolute Expreſſions did plainly 
ondemn it. The Revolution was the whole Progreſs of the 
urn, from the Prince of Orange's landing, till the Act of 
Settlement paſſed. The AR of Parliament expreſſed, what 
vas meant, by the Abdication and the Vacancy of the Throne; 
hat it did not only relate to King Famess withdrawing him- 
elf, but to his ceaſing to govern according to our Conſtitu- 
jon and Laws, ſetting up his mere Will and Pleaſure, as the 
leaſure of his Government: This was made plainer, by an- 
ther Clauſe in the Acts then paſſed, which provided, that 


1 an fany of our Princes ſhould become Papiſts, or marry Pa- 

d th iſts, the Subjects were, in thoſe Caſes, declared to be free 

to rom their Allegiance. Some of the Biſhops ſpoke in this 

t one Debate on each Side; Hooper, Biſhop of Bath and Wells, Biſhops of Bath 
ſe (poke in excuſe of Sachewere!!: But Talbot, Biſhop of Oxford ; and Wells, 
bon ale, Biſhop of Lincoln; Trimnel, Biſhop of Norawich, and 2 

nen vyſelf ſpolce on the other Side. We ſhewed the Falſhood yy? and 
ban Opinion too commonly received, that the Church Sarum. 


f England had always condemned Reſiſtance, even in the 
aſes of extreme Tyranny : The Books, of the Maccabees, 
ound in our Bibles, and approved by our Articles, (as con- 
aining Examples of Life and Inſtruction of Manners, tho' 
ot as any Parc of the Canon of the Scripture) contained a 
ull and clear Precedent for reſiſting and ſhaking off extreme 
Tyranny: The Fews, under that brave Family, not only 
efended themſelves againſt Antiochus, but formed themſelves 
to a free and new Government. Our Homilies were only 
gainſt wiifui Rebellion, ſuch as had been then againſt our 
ings, While they were governing by Law: But, at that very 
ime, Queen F/izabeth had aſſiſted, firſt the Scorch, and then 
e French, and to the end of her Days continued to protect 
he States, Who not only reſiſted, but, as the Maccabees had 
one, ſhook off the Spaniſh Yoke, and ſet up a new Form 
f Government : In all this ſhe was not only juſtified by the 
elt Writers of that Time, ſuch as Jewel and Bi/ſon, but was 
pproved and ſupported in it: Both her Parliaments and Con- 
ocations gave her Subſidies, to carry on thoſe Wars. The 
me Principals were kept up all King Fames's Reign: In 
e Beginning of King Charles's Reign, he protected the Ro- 
hellers, and aſked Supplies from the Parliament, to enable 
im to do it effectually; and ordered a Faſt and Prayers to be 
ade for them. It is true, ſoon after that, new Notions of 
1709 10, N n abſolute 
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Anno 8 Annz, abſolute Power, derived from God to Kings, were taken wp; 
1709 10. at the firſt Riſe given to theſe by Manwaring, they were Fl 
V demned by a Sentence of the Lords; and tho' he ſubmitteg 
and retracted his Opinion, yet a ſevere Cenſure paſſed upon 
tim : But during the long Diſcontinuance of Parltaments thy 
followed, this Doctrine was more favoured ; it was generally 
preached up, and many things were done purſuant to i, 
which put the Nation into'the great Convulſions that fol. 
lowed in our Civil Wars. After theſe were over, it wy 
natural to return to the other Extreme, as Courts natural 
fivour ſuch Doctrines. King James truſted. too much to it; 
yet the very Aſlertors of that Doctrine were the firſt, why 
pleaded for Reſiſtance, when they thought they needed i; 
The Queſtion was then propoſed, that the Commons ben 
made good their fit Article of Impeachment againſt Ha 
Sachewverell, Doctor in Divinity. | 
Previous Que- And after farther Debate thereupon, this Queſtion gy 
ſtion put on the put, Whether this Queſtion ſhall be now put? 
fiſt Article, It was reſolved in the Affirmative. Contents 68; Not co 
tents 52. x EA 
 Digentient” ; | 
Proteſt thereon, Becauſe, we humbly conceive there are no Reflect 
therein contained on the Memory of the late King Willi 
nor the Revolution, and that there is no Offence char 
therein upon Dr, Sacheverell aguinſt any known Law of th 
Land. 
Ormond, Le:ds, Scarborough, Beaufort, Suſſex, Tho; Rifm, 
Thanet, Henty London, Dartmouth, Marr, Guilford, V 
Cejtriens, Cjborn, M. Dureſme, North and Grey, Narthtk 
Guernſey, Hamilton, Suffole, Poulett, Weymouth, Stam, 
Geo. Baih and Wells, Sbreauſbury, Say and Seal, Jo. ln 
Lexington, Leigh, Willoughby de Broke, Lempſter, But 
 wngham, TFerſey, Starſdale, Hawerſham, Berkſeire, Is 
cheſter, Craven, Denbigh, Abingdon, Ang leſea, Hwa 
Berkeley of Stratton, Northampton, Plymouth, Wii 
Yarmouth, R. Ferrers, Nottingham, Conway, Chani 
Wemnſs. h 
Main Queſtion Then the main Queſtion was put, That the Comme 
paſs'd in the have made good their firlt Article of Impeachment ag 
Affirmative. Henry Sacheverell, Doctor in Divinity: 
It was reſolved in the Affirmative. 
Difentient” | : | 
Froteſt thereon, Becauſe, by the Laws of the Land, the Laws of Pat 
| ment, and the inherent Right of Peerage, every Peer 1: 
judge for himſelf, both of the Fact as well as of the Lak 
and cannot be precluded from it by any Majoriiy; 2 


1 


4 4 * 
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-ndeed muſt determine the Caſe, in reſpect to the Criminal, 


but never did, nor can preciude any Lord from voting the 


Party accuſed, guilty, or not guilty of the Fact, as well as 
of the Crime of ſuch Fact. | | 


Leeds, Ferſey, H. London, Berkſhire, Denbigh, Manet, Crar- 

| borough, Crawen, North and Grey, Ofborn, Leigh Sufex, 
M. Ceſtriens, Tho. Roffen', Lempſter, Scarſdale, Nerth- 
ampton, Weymouth, Stagvell, Plymouth, Abingdon, Yar- 
mouth, Conway, Geo. Bath and Wells, Beaufort, Aſpburn- 
ham, Nottingham, Rocheſter, R. Ferrers, Howard, 
Guernſey. | 


Anno 9 Annæ, 
1709-10, 


A 


March the 18th, Ordered, that the Queſtion to be put to Queſtion to be 
each Lord in Weſtminſter Hall ſhall be, put in Weſimin- 
Is Henry Sachewerell, Doctor in Divinity, guilty of High ſter Hall. 


Crimes and Miſdemeanors charged on him by the Impeach- 

ment of the Houſe of Commons; and the Anſwer thereanto 

ſhall be Guilty or Not Guilty only. Contents 65 ; Not con- 

gents 53. | ; 
Diffentient? 


, We do humbly conceive, that the obliging every Lord Proteſt thereon. 


to anſwer generally, guilty, or not guilty, to a Queſtion con- 
taining all. the Articles of this Impeachment, is a kind of 


ncking upon ourſelves, by an unneceſſary joining, Matters 


of a diſterent Nature, and ſubjecting them to one and the ſame 
Determination; and conſequently may prejudice the Right 
every Peer has to give a free Affirmative or Negative, ſince 
whoever thinks Dr. Sacheverell guilty of one Part, and inno- 
cent of the other, will be obliged either to approve what he 
condemns, or condemn what he approves. ; 

zal, We do humbly conceive there is, at leaſt, a Poſſibi- 
Iity, that though a Majority of the Houle, if admitted to vote 
to the Articles ſeparately, may think him innoceat upon 


each Article, yet, by this Method of a general Anſwer, he 


may be condemned of all: which ſeems not to be conſiſtent 

with the vſual Methods of Jaſtice in this Houſe, 
34y, Ve do humbly conceive, that ſince the Judgment 
of the Houle, in this Caſe, . ought to be a Declarition of 
the Law, the Condition of the People will be molt mitera- 
bie, to have Puniſhment jr. flited for High Crimes and Miſ- 
GWmeanors, and not to have a Poſſibility of informing them- 
ſelves, What the High Crimes and Miſdemeanors thereby 
puniſned, are; for the People's on'y Guide is the Law, and 
the, cin never be guided by what they can never be inform- 
ec of: And we do humbly conceive, that this Uncertainty 
barg in the Caſe of a Clergyman for Preaching, it may 
i oflibly crzate ſome Fears in good Men, when they preach 
Nn 2 ſome 
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upon him. 


Sentence paſs' d 


Lord Herwey, guilty. | 
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Anno 9 Annz, ſome Doctrines of the Church of ER,, particularly tat 


1709-10, 


of Non-Reſiſtance ; and may be made uſe of, by ill ones, 3 
an Excuſe for the Neglect of that Duty, which, upon ſony 
Occaſions, is required of them, even by the Lays of th 
Land. Go 
Ormond, Denbigh, Weymouth, Howard, Geo. Bath wi 
Wells, Leigh, Guilford, . Willoughby de Broke, Stauil 
Thanet, R. Ferrers, Guernſey, Beaufort, Northanjin; 
Lempſter, Plymouth, Abingdon, Weſton, Berkſhire, Sur 
dale, Paulett, Nottingham, Suſſex, Rocheſter, Cravn, 
Conway, Jerſey, Oſborn, Leeds, Hawverſham, Tarnnul, 
Angleſea, H. London, North and Grey. | 


The Lords then went down to the Hall, where the Cue. 
tion being put upon the whole Impeachment, Guilty, or Nu 
Guilty, fifty-two voted him Not Guilty, and ſixty. nine v. 
ted him Guilty. | | | ng 

The next Debate was, what Cenſure ought to paſs upn 
him: And here a ſtrange Turn appeared; ſome ſeemed 9j 
apprehend the Effects of a popular Fury, if the Cenſure vn 
ſevere ; to others it was ſaid, that the Queen deſired it might 
be mild; ſo it was propoſed to ſuſpend him from Preaching 
for one Year ; others were for ſix Years ; but by a Vote l 
was fixed to three Years. It was next moved, that he ſhoul 
be incapable of all Preferment for thoſe three Years ; upu 


that, the Houſe was divided, fifty-nine were for the Vat, 


and ſixty were againſt it; fo that being laid aſide, the Ser 
mon was ordered to be burnt, in the Preſence of the Lon 
Mayor and Sheriffs of London; and this was done, only the 
Lord Mayor, being a Member of the Houſe of Common, 
did not think he was bound to be preſent. The Lords all 


voted, that the Decrees of the Univerſity of Oxford, paſſed 


in 1683, in Which the abſolute Authority of Princes, and 
the Unalterableneſs of the hereditary Right of ſucceeding u 
the Crown, were zfſerted in a very high Strain, ſhould he 
burnt with Sacheviicl]'s Sermon. 


4 LIST of the Lords who wted for and againſt Dr. &. 
cheverell. 3 


Lord Lempſter, not guilty. 
Lord Gi/ford, not guilty. 
Lord Stawel/, not guilty. 
Lord Dartmouth, not gully. 
Lord Offuitan, guilty. 
Lord Ofb2rn, not guilty. 
Lord Crewver, not ——_ 


Jord Conway, not guilty. 
Lord Guern/ez, not guilty, 
Lord Hallifax, ęuilty. 
Lord Haverſpam, not guilty. 
Lord Herbert, guilty. 


Lord J/7/7ca, not guiltv. 


Lard Cormuallis, guilty. 


$, u Lord Berkley of Stratton, not 
one uilty. 8 
lord Lexington, not guilty. 


Lord Rockingham, guilty. 
WW Colepeper, guilty. 
Lord Byron, guilty. 


2 Lord Leigh, not guilty. 
Lord Mohun, guilty. | 
" Lord Howard of Eſcrict, not 


guilty. ; 
Lord Hun/don, guilty. 
Lord Chandats, not guilty. 
Lord North and Grey, not 
guilty. 
ord Paget, guilty. 


upot guilty. 

d t Lord Fitzwwalter, guilty. 
lord Ferrers, not guilty.” 
igt Lord Delawar, guilty. 

hin I imop of S/. Aſaph, guilty. 


iſhop of Norwich, yuilty. 


Ziſhop of Chefter, not guilty. 
upon iſhop of Lincoln, guilty. 
/ote, dihop of Bath and Wells, 
Ser not guilty. 
Lon iſhop of Oxford, guilty. 


diſhop of Peterborough, guilty. 
Biſhop of Ely, guilty. | 
piſhop of Sarum, guilty. 
biſhop of Rocheſter, not guilty. 
hop of Durham, not guilty. 
diſhop of London, not guilty. 
ord Viſcount Weymouth, not 
guilty. 

ord Viſcount Say and Seal, 
not puilty, 

arl of a, guilty, 

arl of G/2ſsow, guilty, 


4 ar] of Roſeberrie, guilty. 
ö arl of Seaßeld, guilty. 
lil. arl of Orkney, guilty. 


arl of Northeſe, not guilty. 
arl of Leven, guilty. 

arl of Wymeſs, not guilty, 
arl of Loudoun, guilty, 


( 277) | 
Earl of Marr, not guilty. Ando 9 Anne, 
1709-10, 


ord Willoughby of Broke, not 


Earl of Grawford, guilty. 
Earl of Chotmondeley, guilty. 
Earl of Poulett, not guilty. 
Earl of Wharton, guilty. 
Earl of Grtemwich, guilty. 
Earl of Grantham, guilty. 
Ear) of FJerſey, not guilty. 
Earl of Or ford, guilty. 
Earl of Bradford, guilty. 
Earl of Warrington, guilty. 
Earl of Scarborough, not guil. 
Earl of Portland, guilty. 
Earl of Plymouth, not guilty. 
Earl of Holaerneſf, guilty. 
Earl of Abington, not guilty. 
Earl of Rocheſter, not guilty. 
Earl of Nottingham, not guilty. 
Earl of Ber#/ey, guilty. 
Earl of Yarmouth, not guilty. 
Earl of Raazer, guilty. 
Earl of Szſex, not guilty. 
Earl of Carliſle, guilty. _ 
Earl of Ang/eſea, not guilty. 
Earl of Scarſdale, not guilty. 
Earl of Sunderland, guilty. 
Earl of Thanet, not guilty. 
Earl of Winchelſea, guilty. 
Earl of Stamford, guilty. 
Earl Riwers, guilty. 
Earl of Berifcire, not guilty. 
Earl of Manchefter, guilty. 
Earl of We/tmorelard, guilty, 
Farl of Denbigh, not guilty. 
Earl of Northampton, not guil, 
Earl of Leiceſter, guilty. 
Earl of Bridgewater, guilty. 
Earl of Dorſet and Midale- 
ſex, guilty. 
Earl of Lincoln, guilty. 


Earl of Pembroke, not guilty. 


Earl of Derby, guilty. 
Marquis of Narcbeſter, guilty. 


Lord Chamberlain of the 


Houſhold, guilty. 
Duke of Dover, guilty. 
Duke of Roxborough, guilty. 
Duke 
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Anzo 9 Annz, Duke of Montro/5, guilty. 


17 10. 


WHY Yo 


Alterations at 


Court, 


A new Parlia- the Queen ordered a Proclamation for calling a new Pati 


ment call*d, 


Duke Hamilton, not guilty. 
Duke of Buckinghamſhire, not 
guilty. 
Duke of Bedford, guilty. 
Duke of Leeds, not guilty. 
Duke of Shrewſbury, not guil. 
Duke of Schomberg, guilty. 
Duke of Bolton, guilty. 
Duke of Sz. Albans, guilty. 
Duke of Northamberl/ana, not 


Duke of Beaufort, not pui 
Duke of da not — 
Duke of Grafton, guilty, ; 
Duke of Richmond, guilty, 
Duke of Cleaveland, ul 
Southampton, guilty, 
Lord Steward, guilty, 
Lord Privy-Seal, guilty, 
Lord Prefideat, guilty, 
Lord Treaſurer, guilty. 
Archbiſhop of Tor-, not gil 


guilty. Lord Chancellor, guilty, 


April the 15th, The Queen came to the Houſe and put u 
End to the Seſſion with a Speech to both Houſes, which is 
in CHANDLER's Hiftory, Anno 9 Anne, 1710, Page 1x5, 

Immediately after the Riſing of the Parliament the Publi 
received the firſt Notice of an approaching Change of th 
Miniſtry, by the Queen's removing the Marquis of * {» 
from being her Chamberlain, and appointed the Duked 
Shrewſbury in his Room; which Aitcration was followed h 
another of yet greater Importance, the Lord Dartmouth hy 
ing made Secretary of State, June the 15th, in the Rood 
the Earl of Sunderland. In Auguſt the Karl of Godolphin wa 
deprived of the Treaſurer's Staff, and the following Perſoy 
were appointed Commiſſioners of the Treaſury in his Roo, 
viz. the Rt. Hon. John Earl Poulett, Robert Harley, I 
Sir Thomas Manſel, Bart. aud Robert Benſon, Eſq: 

At the ſame time her Majeſty appointed Robert Hanh 
Eſq; Chancellor and Under-Treaſurer of her Majelly's I 
chequer, in the Room of John Smith, Eſq; (who was aft 
wards made one of the Tellers of the Exchecher,) as lik 
wiſe a Privy-Counſellor. 

In September the Earl of Rocheſter was made Prefident 
the Council, it the Room of the Lord Somers; and the Da 
of Buckinsham and Normanby, Lord Steward of her Maj 
Houſhold, in the Room of the Duke of Dewonſpire I 
Henry St. John, Fig; Secretary of State, in the Room of \ 
Boyle, who reſigned. | | 

And, Sepz. the 26th, to perſect this throrough 7 Chat 


A a. Ee — —— . 


BY 8 


ment; and two other Proclamations for a public Thanh 
giving on the 7th of Newember, both in England and WW 
land, for the wonderful Courie of Succeſs this Campaign, 

articularly the glorious Victory in Spain, 
: ; 


* The Marquis was ſome Days after created a Duke. 
+ The Duke of Ormond was likewiſe made Lord Lieutenant of Iren 
in the Room of the Earl of Wharton; and Sir Simon Harcourt, I 
Keeper : Lord Cowper having religacd the Seals, : 


- 


(2799). 


— both Houſes, had been diſpatched to Holland; but tho? the Con- 
* erences at Gertruydenbergh for a general Peace were renewed 
A in March, and the Campaign was not opened till April, his Affairs abroad, 
* Grace never aſſiſted in Perſon. All was left to the Manage- 


ment of the States; (tho' the Miniſter of the Emperor could 
5 never be brought to give his Allowance to fo great a Piece 
of Confidence,) and tho' we were made Principals in carrying 


: on the War, nay, had the labouring Oar put upon us by the 
f whole Confederacy, as was more than once confeſſed by Lord 
* Gudolphin himſelf, we were now content to act, or rather to 


look on, as no way concerned in the Concluſion of it. 
V The French, however, were become ſo ſick of their ambi- 
ut u tious Projects, and ſo humbled with their repeated ill Succeſ- 
is ſes, that they readily gave up Spain and the Veſt Indies, the 
555 Point we principally contended for, to King Charles; and 
Public reerved only Szcily for King Philip. They moreover offered 
f th an annual Subſidy to the Allies, till the Spaniards ſhould be 
* Ke forced to come into this Partition; and only inſiſted that 
theo when the Treaty came on, no other Demands ſhould be 
ed made npon them, than were contained in the Preliminaries : 
th be But the Dutch, now in the Meridian of their Greatneſs, were 
oma p1e2{:d both to put a Negative on the laſt Propoſal, and ta 
in nu refule the annual Subſidy 3 upon which the Negociations were 
erſoy again broke off; and the Court of France ſent a ſort of Ma- 
dn nifelto to the great Penſioner, in which they threw all the 
Blame of the Rupture upon the Dutch. | 

Europe was now to bleed anew; accordingly, in April, the 
Confederates enter'd the French Lines at Pont-a-verden, and 
inveſted Doway ; which, June the 27th, was ſurrender'd to 
them, with the Loſs of 2142 Men killed, and 5865 wound- 
ed: Of which, of the Exgliſb 570 were killed and 1339 
wonnded ; in all, 8007 killed and wounded. 7 a 

In Fuly they inveſted Bethune, and reduced it in Auguſt. 
St Venant had the ſame Fate in September, and Aire in Odto- 
ber; but with the Loſs of as many Men to the Confederates 
as they loſt at Dou. | 

In Spain the Battle at Al/menara, near Lerida, was fought, 
July the 27th: In which the Enemy's whole Cavalry was 
routed, and 1500 private Soldiers killed and wounded. After 
this King Charles takes Balbaſtro, Hueſca, together with ſome 
other Places in Arragon; and Auguſt the 20th, N. S. he gain'd 
au entire Victory over the Spaniards, and enter'd Sarageſſa. 

Notwithſtanding which the Vear ended fatally, eight Eng- 
lh Batallions and as many Squadrons being taken Priſoners 
in Brihuega; and the next Day the Battle at Villa. wicioſa 
was fought, with almoſt equal Loſs, though the Spainards 
Laim'd the Victory. | | The 


In February the Dake of Marlborough, at the Inſtance of Anno g Anne, 


: ( 280) 
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The Third Parliament of + GREAT 
BRITAIN 


2 ET at Weftminficr, November the 25th, 1710, ui 
M the Commons having choſe their Speaker, lu 
Majeſty, the 27th, opened the Seſſion with 
Speech to both Houſes, which ſee in CHanDLER's Hier, 
Anno 9 Anne, 1710, Page 169. 1 
November the 28th, the Lords agreed upon an Addreſgy 
the Queen, which they preſented the next Day, being u 
follows: | 


The Lords Au- e TE your Majeſty's moſt dutifu] and loyal Subjects, th 
* Lords ſpiritual and temporal, in Parliament afſen- 
© bled, preſent our humble and hearty Thanks for your My 
« jeſty's moſt gracious and excellent Speech at the opening 
© this Parliament, and particularly for the great Confidence 
your Majeſty is pleaſed to place in the Duty and AﬀeRig 
© of your Subjects. 
© We conceive it to be of the higheſt Importance, to cim 
on the War with Vigour in all its Parts, and particular 
in Spæin, in order to procure a ſafe and honourable Peace; 
and your Majelly may be aſſured, we ſhall concur in all re 
ſonable Meaſures to that End; and we humbly hope you 

Majeſty's great Example will engage all your Allies tojon 

with your Majeſty, in doing their utmoſt to the ſame Pur 

poſe. | 

We have the Happineſs to agree entirely with your Mz 

jeſty, in the ſeveral Reſolutions you have declared ſo pla 

ly and affectionately to your Parliament: and we think 
ourſelves obliged to repeat our Thanks for your Majelh! 
great Care to tranſmit the Bleſſiags of your Reign to Polte 

rity, by ſecuring the Proteſtant Succeſſion in the Houle d 

Hanover. 

© We cannot alſo but have a particular Satisfaction, in the 
* Aſſurances your Majelly has given to maintain and encov 

| 2 + ll 

+ The ſixteen Scottiſh Peers retuened to this Parliament were as fol 
Jow, viz. Duke of Hamilton, Duke of * Atholl, Marquis of * Anm 
dale, Earl * Marſhal, Earl * Eglintoun, Earl of Marr, Earl of Loudow, 
Earl of * Hume, Earl of * Kinnoule, Earl of Northeſk, Earl of Orkney, 
Farl of Roſeberrie, Earl of Ifla, Viſcount * Kilſythe, Lord * Balmeriny, 
Lord * Blantyre, 

The Nine marked with *, were not of the laſt Parliament, but we 
choſen inſtead of the Nine following, viz. Duke of Montroſs, Duke 
Roxborough, Marquis of Lothian, Earl of Crawfurd, Earl of Rothe, 
E.rl of Wymeſs, Earl of Leven, Earl of Seaford, Earl of Glaſgow 
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c rage the Church of Exgland as by Law eſtabliſhed, which Anno 9 Annaty 

« is the firſt Support of the Monarchy, and the ſtrongeſt De- 7710-11. 

« fence againſt Popery., Os . | 0 
© We have no more to add, but that we ſhall carefully 

endeavour, in all our Conſultations, to proceed with that 

Unanimity and Diſpatch, as may give the greateſt Weight 

to them; and to aſſure your Majeſty, that nothing ſhall be 

wanting, on our Part, to ſatisfy the World, that with an 

anſhaken Zeal we will conſtantly defend your Majeſty's 

Royal Perſon, Honour and Dignity, on which our Safety 

and Happineſs ſo much depend.“ | 


ing a To this Addreſs, the Queen returned the following Anſwer: 

My Lords, Fry 3 | 
s, the Au very glad to find I have your Concurrence in the . 
en. 0 Reſolutions I declared to you, and give you Thanks gyer, 


„for this Addreſs, ſo full of Affection to me, and Zeal for 
the Public Good.” 


On the ſame Day the Addreſs was voted, the Earl of Scar- 

rough having made a Motion, that the Thanks of the Farl of Scarbo- 

Houle be returned to the Duke, ſome Objections were raiſed rough's Motion 

againſt it; and his Grace's Friends being apprehenſive, that mo aig 5 

f the Queſtion were put upon it, the Negative might carry Pute of Marl- 

t, faid, it would be Time enough to ſpeak of that Matter borough drop- 

yhen the Duke was come Home; whereupon the Houſe ped. 

vas adjourned. The next Day there was a Complaint made | 
y a noble Peer, againſt the Lord Keeper, for taking upon | 
im to introduce the Scozch Lords to the Queen, being him- | 
elf no Peer by Patent: But the Lord Keeper excufing his | 
liſtake, if he had committed any, with a great deal of Mo- 

get); and on the other hand, the late Lord Chancellor Lord Cowper, 
naintaining that he had Right to act as he had done, no 

arther Notice was taken of it. | | 
January the 2d, The Queen having, by Meſſage, communi- The Misfortune 
ated the Advices ſhe had received of the“ Misfortune be- at Brihuega 
allen the Briz:/5 Troops in Spain, their Lordſhips preſented dmmunicatea | 
he following Addreſs to her Majeſty : | 32 


2 W E, your Majeſty's moſt dutiful and loyal Subjects, Addreſs 
the Lords ſpiritual and temporal, in Parliament thereon. 

at aſſembled, return our moſt humble Thanks to your Me- 

adows, jelly for your gracious Meſſage relating to the preſent State 

kg of Affairs in Spaix, and for the Orders your Majeſty has 

eri been pleaſed to give, for ſending Troops of your own, and 

* exciting your Allies to ſend ſome of theirs, in due time, in 

. order to repair this Loſs. And as this Misfortune may 


have been occaſioned by ſome preceding Miſmanagement, 
17:0 11. O o * we 
At Brih uega under General Stanb ope. 


6282) 


| Krino 9 Annæ, * we take the Liberty to aſſure your Majeſty, we will uſe or 

1710-11. utmoſt Endeavours to diſcover it, ſo as to prevent the like 
© for the future. — 

* And ſuch is the Confidence we have in your Majeſty 

great Prudence and Care, that we humbly aſſure your My, 

« jelly, we will, to the utmoſt, give all the Aſſiſtance in oy 

© Power, to recover the ill Condition of thoſe Affairs, and u 

* ſapport the War againſt the common Enemy in all Placy 

© where your Majeſty, in your Wiſdom, ſhall think it neceſ. 

* ſary, for the obtaining an honourable and laſting Peace, i 

* concluding of which, we entirely rely upon your Majeſ, 


To which Addreſs her Majeſty returned this Anſwer, 


Queen's An- © HAT her Majeſty took very kindly the Addreh 

ſwer. 6h . of this Houſe, and doth not doubt of. the Lords 
% hearty Concurrence in ſupporting a War of ſo great In. 
&« portance as this is.“ 


Debate on te The Lords having reſolved to enquire into the Mam 
Affairs of Spain. ment of Affairs in Spain, their Lordſhips, on the 4th of Js 
Duke of Beau- nuary, upon a Motion made by the Duke of Beaufort, made 
fort, Application to the Queen to ſtay, for ſome Days, the Bu 
| of Peterborough's Journey to Vienna, that they might make 
Uſe of ſuch Lights and Informations as he was able to gin 
thera, concerning thoſe Affairs. Accordingly the Earl d 
Peterborough, who deſigned to have ſet out the next Dy, 
having for that Purpoſe ſent Part of his Servants and hh 
Equipage to Greerwwich, was countermanded z and the Feen 
having, on the 5th, taken the Affairs of Spain into Conhs 
deration, the Earl of Abingaon, Chairman of the Committe 
of the whole Houſe, put ſeverally five Queſtions to the Eu 
of Peterberovgh; to which his Lordſhip returned diſtin At 
ſwers, containing the Subſtance of the Facts and Paſlign 
publiſhed, ſome Yeirs before, by Dr. Friend, a Phyſica, 
who attended his Lordihip in Spain, in a Book, entitled, A 
Account of the Earl of Peterborough's Conduct, &c. wheret 
his Lorcftip's Management is juitified and highly extolled; 
not withou: ſome Reflections on the Conduct of the othe! 
Generals in Spain and Portugal, particularly, the Earl d 
Galway's. After this, the Lords ordered the Earl of bd 
Way, and the Lord Hraævley, (formerly known under tit 
Name of Sir Charles o Hara) to appear before them tit 
next Day, which they did accordingly ; and the firſt havuy 
a Chair appointed for him without the Bar, by Reaſon d 
his Infirmities, was defired by the Chairman to give tt 
Lords an Account of what he knew concerning the Afain 
Earl of Galway of Spain. The Earl of Galway having excuſed his Des 
examined. | "> 2 
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ency in not expreſſing himſelf ſo properly as he could wiſh Anno 9 Anng, 
in the Engliſo Tongue, gave the Lords an ingenuous Account 1710-11. 
of his Conduct, from his firſt ſetting out for Portugal, til LFWNg 
the Time he was recalled ; with which their Lordſhips ap- 
peared to be well fatisfied : And as he faid, his Memory 
might have failed him in ſeveral important Particulars, be 
cefired that he might be allowed to give in Writing, what 
he had delivered by Word of Mouth, which was readily 

tanted. | | ; Fo 
, As for the Lord Tyrawley, being deſired to ſay what he And Lord Ty» 
knew about the ſame Affairs, and not knowing the Drift of ey. 
ſuch an Enquiry, but rather ſuſpecting his own Reputation 
might be concerned, his Lordſhip ſtood upon the Reſerve, and 
ol ſaid, That when he was in the Army he kept no Regiſter, 
* and carried neither Pen nor Ink about him, but only a Sword, 
which he uſed the beſt he could upon Occaſion; and that all 

be knew, in general, was, that they always acted according 

to the Reſolutions of the Councils of War.” x 

The Lords Galway and Tyrawley being withdrawn, ſeve- The parts os 
ral Peers, particularly the Earls of Wharton and Godolphin, Wharton and 5 
the Lord Halifax and ſome others, ſpoke in favour of my Godolphin, Id, | 
Lord Galway; and among the reſt, the Duke of Mar Ibc- 1 and 
rough ſaid. That it was ſomewhat ſtrange, that Generals — 
who had acted to the beſt of their Underſtandings, and had | 
Joſt their Limbs in the Service, ſhould be examined like Of. 
fenders, about inſignificant Things.“ After a ſmall Debate, 
the Lords adjourned to the Monday following, when the Earl 
of Galway delivered his Narrative in Writing, as did alſo 
the Earl of Peterborough the Recapitulation of his Anſwers, 
with ſeveral] other Papers. 

Jan. the gth, The Houſe of Peers being fat, in order to Th, Debate res 
reſume the Conſideration of the Affairs of Spain, the Duke of ſumed. 
Devonſpire moved that Dr. Friend might be ſummoned to at- Dyke of Devon- 
tend, which was ordered. There being a great many Stran- ſhire, Earl of 
gers in the Houſe, the Earl of Gocolphin moved, That the Godolphin, 
Houſe might be cleared : But the Duke of Buckingham op- _- 0 t Parke 
poſed it, ſaying, That he ſuppoled thoſe Strangers were 8 8825 
brought in by the Members themſelves, and therefore were 
under the Protection of the Houſe; that it might afterwards 
be moved, that the Lords eldeſt Sons ſhould allo go out, tho? 
tbey had as much Right to ſtand behind the Throne, as the 
Lords to fit where they ſat; that he had, himſelf, enjoyed 
that Privilege, and wiſhed himſelf to be young enough to 
be amongſt them. Hereupon it was carried, that the Stran- 
＋ that had been placed in the Gallery, ſhould be ſuffered 
o ſtay. pr Tas | 
The Preliminary about Strangers being over, the Duke 

| O Oo 2 of 


_ 


— — 


— cd 1 - 
© .-- . 
ohh — — = 
— 
r i 


— — = — 5 r — 5 5 
x RN OY yg. = = 2 2 n 222 22 
2 F n r n EEE AE I 
A —— 3 8 * rr I — — — . <=” £45 
* _ 8 - > Ar r Nee 4 == — 7 * 
— . - 


— ==, AR > a 
— — r — r 
r 
8 — 


1 * 


— ox IS = 
= = 5 E 
5 8 
— — — — 
= 1 
* — 5 0 
2 wa” 2 = * 


A — 
— 


rative. 


(284) 


Anno 9 Annæ, of Buckingham ſaid, he hoped that Buſineſs would not take 
* 7710-'1-' up ſo much of their Time as it had done two or three Ye 
3 before: Upon which the Earl of Scarborough ſaid, That th 
— we" principal Point which they ought to take into their Conſck 
Earl of Scar- ration, and ſtrictly examine into, were the Council of Wy 
borough. held in Valencia, the 15th of Fanuary, 150y, N. 8. w 
the joining of the Troops brought by the Earl of Riaw, 

with thoſe under the Command of the Earl of Gakuq, 

Earl of Whar- After this the Earl of J/harton moved, whether the Earl 
ton. Galabay's Memorial ſhould be read in the Houſe, or in th 
Earl of Ferrers. Committee; and the Earl Ferrers ſaying, It was more pro 
5 per to read it in the Committee; it was agreed it ſhoul(h 

Earl of Peter- ſo; and the Earl of Peterboroughb having deſired, that hy 


borough, Recapitulation might aiſo be read in the Committee, the 


ſame was granted. After this the Houſe adjourned durig 
pleaſure, and reſolved into a Committee of the whole Hou, 
of which the Earl of Abingdon was choſen ' Chairma, 
as before. | 8 : SPY 
The Queen It being known that the 8 0 defired to hear this me 
comes i cognito Horable Debate incognito, the ſame did not begin till her 


—. Houſe * Majeſty was come, that is, about a Quarter paſt Two in th 
Duke of Buck- Afternoon. Hereupon the Duke of Buckingham ' move, 
ingham. that the Earl of Ga/wua)'s Paper might be read; and the 

Chairman havirg ordered the Clerk to read it according), 
Earl of Peter- the Earl of Peterborough renewed the Inſlances he had mud 
borough, before, that the Lord Galway might be aſked ſome Queſtion, 
r. and that he and the Lord Tyrawlcy might be called in: Bu 
8 the Lord Comer ſaid, it that was not 3 to aſk the Lui 


Galway any Queſtions, till the Earl of Peterborough s Nam 
tive had been read in his Preſence, which was agreed u. 
El of Peter- Hereupon the Earl of Peterborough ſaid, that to avoid al 
porougu. Iliſtakes, he deſired his Paper might not be called a Nu. 
rative, which might look like an Accufation, for he 2. 
cuſed no body; but only a Recapitulation of his Anſwer, 
After this the Clerk read tue Earl of Ga/way's Narratine 


| being as follows: | | 
The Earl of IN Obedience to your Lordſhips Commands, I preſet 
Tralway's Nate you with a ſhort Narrative in Writing, containing the 
molt material Occurrences that happened in Portugal and 
Spain, Ouring the Time I bad the Honour to command tit 
Queen's Troops there. ; 5 

In Zune, 1704, being retired in the Country, I t 
ceived the Queen's Commands to attend her Majeſty at Win 
for, where ſhe was pleaſed to order me to go and take uput 
me the Command of her Troops in Portugal. I deſired i 
be excuſed from accepting an Employment which I ** 
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au zink myſelf equal to, but the Queen ſeeming fixed in her Anno 9 Anne, 
leah BY Reſolution, I obeyed. denz. 
Upon my Arrival at Lisbon, I found the two Kings of WW 
de. Spain and Portugal already marching for Geira, and joined 

Wy their Rour. But the Seaſon was much advanced, and it 

being thought impracticable to attack the Enemy there, it 

vn, was ſoon reſolved to retire into Winter-Quarters. 

mm The Troops being in Quarters, I went to Li/bon, where 

m bad certain Advice that Gibraltar was beſieged, and Ma- 

n the reſchal Thee gone thither ; upon which, conſidering the Im- 

1 portance ot the Place, I immediately ſent to the Prince of Heſſe 


be (Governor there) four of the beſt Regiments of Foot under my 
t by Command, viz. the Batallion of Guards, my Lord Barrimore's, 
„the Lord Donnegall's, and Lord Montjoy's ; together with a large 
uring Supply of Ammunition and Proviſions, which the Garriſon 


ou, wanted extremely. This Relief arrived in good Time, and 
mat, proved ſo ſucceſsful, as not only to defend the Place, but to 

| hold out a Siege that entirely ruined the Enemy's Infantry, 
| me and prevented their being able to take the Field the follow- | 
ing Spring in Alentejo. | | 
n the © Being informed of their Condition, as likewiſe that | 
oved, WE there was but a very ſmall Garriſon in Badajox, I endea- | ; 
! the BY voured to perſuade the Portugueſe to attack that Place, but 
ng, could not then prevail; however, they took Valencia de A. 
mate cantara by Storm, and Albuquerque by Capitulation, under 


lon the Command of the Conde das Galveas, and afterwards 
: But retired to Quarters of Refreſhment, as is uſual in the ex- 
Lon ceſive Heats of the Summer. | | 
am. During this Interval I went to Lien to confer with the | 
d th, Earl of Peterborough. I found the King of Spain deſigned to | 
d ll BW <mbark with him; and not doubting but the Earl was bound 
N. upon ſome important Expedition, tho' I had no Orders to 
e at. that Purpoſe, and had now only one Regiment of Horſe, 
ven. two of Dragoons, and five of Foot left under my Command 


ive, in Portugal, I offered him whatever Part of theſe Troops 
| he pleaſed to deſire. The Earl accepted of my Offer, and 
choſe the Royal Regiment of Dragoons, and Cunning ham's, 
taking likewiſe an Order with him from me to the Governor 
of Gibraltar, for ſuch Regiments from thence as he ſhould 
think fit to take on board, leaving only a ſufficient Garri- 
lon for the Defence of the Town, and accordingly his Lord- 
ſhip took from thence thoſe four Regiments, which I had 
ſent thither to the Relief of the Place. 

* Aſter the King of Spain and my Lord Peterborough were 
failed, with great Difficulty I prevailed upon the Portugueſe 
to beſiege Badajox in Autumn; but, inſtead of taking the 
Field, as We had agreed to do, in the beginning of Sep- 

7... - | : tember, 


(286) 


2 Am, tember, it was the ſecond of Oober before IT could get 
#720-Ile to inveſt the Place, under the Command of the Marquis ha 
Mina. Our Cannon had already begun to play, with zu. 
ceſs, when an Aecident happened in a Battery, which I wey 
to repair; and, being there to give the neceſſary Orig 
for that Purpoſe, I loſt my Arm by a Cannon-Shot fr 
the Town; but it is the general Opinion, that if the, 
poſition which I put in Writing, the very Morning ty 
Misfortune happened to me, and propoſed to a Council g 
War, where the ſame was agreed to, had been duly en. 
cuted, Mareſchal 77% could never have relieved the Play 
which muſt neceſſarily have fallen into our Hands in a yy 
few Days. 1 r 
© Not long after the Seige was raiſed, News came of th 
Surrender of Barce/ona to King Charles, and about a Mo 
after, that Mareſchal Thee had marched with the beſt Py 
of the Forces, quartered on the Frontier of Portugal, in: 
der to join the Duke of Agiou, and beſiege Barcelona again 
© Upon this I reſolved to propoſe to the Portugw( u 
march to Madrid, concluding, that either the Duke of n 
would, by this Means, be obliged to quit the Siege of Br. 
celona, or elſe that we could meet with no Oppoſition in o 
Way. For this purpoſe I took a Journey to Liſbon, em 
while my Wound, upon the cutting off my Arm, was fil 
open, and had ſuch Succeſs with the King of Portugd, 
that his Troops took the Field the following Spring, by th 
26th of March, N. S. under the Command of the Mari 
das Minas, with Intention to beſiege Alcantara, and mari 
that way to Madrid. Mean time the Duke of Berwid, 
who had been ſent to command on the Frontier of Parti 
in Mareſchal Tees ſtead, had thrown ten Regiments of Fox 
into Badajox, and marched with ſeven more, and a Body d 
4000 Horſe towards Alcantara, in order to reinforce thi 
Garriſon, by the Addition of thoſe ſeven Regiments, hd 
he accordingly left there, and then came back to Brau 
with his Cavalry; where we ſurprized him, beat his Rea 
guard, purſued him a conſiderable Way, and took Poſlelin 
of the Caſtle of Brocas; in which Place we left a Gaia 
to cover our Foragers, during the Time that we ſhould it 
before Alcantara. 
© Aﬀer this, we continued our March to Alcantara, whid 
ſurrendered to us in a very few Days; we took ten gut 
Batallions Priſoners of War there, and found about fut 
Pieces of Cannon in the Place, with great Store of Small-Arai 
and Ammunition. | 
© Aﬀte the Surrender of Alcantara, we croſſed the Taps 


there, and having taken in ſome Places of {mall Note upa 
| ol 
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py had entrenched themſelves, we advanced as far as the 
ridge of Almaras. 8 
© But here the Portugueſe reſolved unanimouſly to return 
ome again, notwithſtanding all the Arguments the Gene- 
als ofthe Allies could offer to the contrary, which happen- 
d very unfortunately ; for had the Army marched directly 
rom thence to Madrid, in all probability, we muſt have ar- 
red there at the ſame time with the News of the Duke of 
ſujou's being returned to France ; the Dutcheſs muſt have 
een obliged to eſcape alone; and the Tribunals being ſtill 
here, it is very likely the War would have been over. 

© Some of the Portugueſe were willing to go back and be- 
jege Badajox, which was entirely laying aſide all Thoughts 
pf Madrid, but others were for attacking Cæuidad Rodrigo, 
nd by joining with theſe, I engaged them, after the taking 
pf that Place, to go to Madrid. But the Time, which was 
of on this Occaſion, had given the Duke of Anjou an Oppor- 
unity of returning from France to Madrid, from whence he 
withdrew the Court, and all the Tribunals, before our Army 
ould reach tht Place; ſo, upon our Arrival there, we found 


Pladrid an open Village; and the Troops having been ex- 


eme y wealcened by ſo long a March, were not above 4000 


Worſe, and 8 or 10000 Foot. 


© The Portugueſe Generals, and thoſe of the Allies, 
bought it highly neceſſary the King of Spain ſhould come 


to Madrid, as ſoon as poſſible ; for beſides the Advantage his 
Preſence might have been to his own Affairs, it was of the laſt 


Importance to us to be immediately joined by the Forces 
vith the King, and under the Earl of Peterborough's Com- 


mand; not being ſtrong enough, without them, to attack the 
Duke of Anjou; who had already received ſome Succours 


from France, beſides the 5500 Horſe, and 8000 Foot, of 
which the Duke of Berwicks Army conſiſted, after he had 
been joined by the Conde de la Torres. 

Being perfectly informed of the Enemy's Strength and 
Motions, and having great Reaſons to believe that if we were 


joined in time by all the Forces with the King and the Earl 


of Peterborough, we might, in this favourable Conjuncture, 


drive the Duke of Aujon entirely out of Spain, make our- 


ſelves abſolute Maſters of that Kingdom, and put an End to 
an expenſive War : All the while we lay at Madrid and” 
Guadalazara I diſpatched every Day one or more Expreſſes, 
and the greateſt Part of them Officers, with Letters to the 
King of Spain, and to my Lord Peterborough, repreſenting 
to them both the Importance of our being joined forthwith, 


and earneſtly deſiring that no Time might be loſt in improv- 
ing fo critical a Juncture. « As 


| March, and forced a Paſs at Maſſagena, where the Ene- An g A 
17 10½t. 6 
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A 9 Annzs As the next beſt Means to adviſe our Friends of 0 
i-. Arrival at Madrid, the firſt Gazette Day, after we pot th; 
ther, I cauſed it to be publiſhed in the Gazette, that w 
were there, and expected, in a very few Days, to be joing 
by the King and the Earl of Peterborough, hoping that th 
natural Curioſity of the Spaniards would give a printed New, 
paper a free Paſſage, f 

© But, notwithſtanding all the Diligence that was uſed i 
this Matter, on our Part, near fix Weeks were elapſed x 
Madrid and Guadalaxara, before we received any Adina 
that the King was upon his March to join us ; and, in the 
mean time, the Duke of 4rjou's Army was ſo much is 
creaſed by daily Reinſorcements from ſeveral Parts, that he 
was now become ſuperior in Number to us, even after ye 
were joined by thoſe Forces which the King and my La 
P:terborough brought along with them. 

And ] muſt ſay, that it is the general Opinion, and! 
do verily believe, as the Portugueſe loſt one fair Oppom 
nity of putting an end to the War, by not marching direfy 
from the Bridge of Almaras to Madrid, ſo we now loſt any 
ther, for want of being joired in time by the Forces under the 
Command cf the King of Spain and the Earl of Peterboray), 

And, whereas the noble Lord is pleaſed to aver, That 

he never received any Advice from me, of my Arrival x 
Maarid with the Portugueſe ; and, as an Argument of ny 
Neglect of him on that Subject, produces an 23 of one 
Officer, that happened to paſs through his Quarters wit 
Letters from me to the King, and none for his Lordſhip} 
J am obliged to obſerve, that I gave this Officer an hunde 
Piſtoles, and ordered him to go directly to the King of Sai 
who then lay at Sarageſſa; but he was accidentally forct 
to go out of his Way, to avoid one of the Enemy's Partie, 
which was the true Occaſion of his paſſing through the Earl 
of Peterborough*s Quarters at Valencia, contrary to his fil 
Intention. But ſeveral other Officers, who were diſpatche 
by me to the Earl, aſſufed me they had the Honour to d: 
liver him thoſe Letters which I wrote to his Lordſhip fron 
Guadalaxara : And even taking the Fact to be as the Ki 
of Peterborough is pleaſed to ſtate it himſelf, it is plain ly 
Lordſhip had, at leaſt, ſome verbal Informations from tht 

very Officer who paſſed through his Lordſhip's Quarters, and 
conſequently could not be altogether ignorant, either of ti 
Place where the Portugueſe Army lay, or of the Neceſſity d 
Joining them, without Loſs of Time. : 

After the General had got King Charles proclaimed it 
Madrid, it was thought fic to advance to Guadalaxarii 
where ke had, at laſt, Advice, that che King was cominj 
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to join us, and at the ſame time were informed, that the Duke Anno 9 Anne, 


of Aiſeu was at Guadalaxara, to which Place we marched 
to prevent the Enemy from intercepting the King. Upon 
our Appronch, the Duke of Arjou repaſſed the River, which 
ile Advantage we contented ourſelves with, for it was not 
thought adviſeable to follow, and attack him on the other 
side, being advant: geouſly poſted, and ſtronger than we. 

© We ſtayed here two Days, and when we thought the 
King was out of Danger, we again retired to Guada/axara, 
where we were joined by his Mjeſty and my Lord Peterbo- 
r:17h, with two Regiments of Spaniſb Dragoons, and Part of 
Prarce's, for his Lordſhip had left behind him, in ſeveral 
places, thirteen Batallions of Exzgliſß Foot, with the Remain- 
der of Pearces, and two other entire Regiments of Dra— 
30 0ns. 


So ſoon as the Armies were joined (having, upon my 


Arrival at Madrid, {ent Captain Montague to give the Queen 


an Account of our March, and to deſire her Majeſty's Leave 
to retire) I waited upon my Lord Peterborouzh, offering him 
the Command of the Exgliſb, and to receive his Orders, till 
I fhou'd have the Queen's Leave to go Home: But becauſe 


the Marquis das Minas would not do ſo too, my Lord Peter- 


þ2r-19þ choſe not to ſtay with the Army, and within a few 
Days after went away. : 

© {he King reſolved, by Advice of the General Officers, 
to go to Chincen, Where all Things neceſſary for the Army 
were found in great Plenty: But the Seaton being far ad- 
vanced, a Council was held about taking Winter Quarters, 
where it was agreed to be by no means {afe to canton on 
thit Side the Tagus, for fear of loſing all Communication 
with the Sea; beſides, the Country was ſo open, the Troops 
cond not be divided without Danger. 

* For theſe Reaſons, after having ſtayed at Chincon about 
three Weeks, tho' the Army had Forage and Proviſions for 
as many more, it was agreed forthwith to croſs the Tapas, 
leit the approaching Rains ſhould render the Fords imprac- 
tic:5.e; nor was there a Poſſib lity cf taking Winter Quar- 
ters c commodiouſly as in the Kingdom of Valencia, where 
the Situ:tion of the Country rendered us ſecure :gainlt any 
Alttemn's from a ſuperior Army. 

is Refolution was put in Practice, and we made our 

ren; 12 good order, notwithſtanding all the Interruption 
* Lnemy were able to give us, and were obliged at Tricia 
t9C0 the River in Sight of all their Cavalry. 


Re: 
the 


rn . F g 
Whilſt the Army was in Quarters, my Lord Peterbo- 


dag came back from Tach; and whereas it has been ſug- 
g--*0, that his Lordſhip did then demand from me 5000 
*/10-11, P p : Men, 


1710-1. 
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Anno 9 Annæ, Men, for ſome Expedition on the Side of Catalonia, which 


17 10-11. 


WY DD 


ſtroy all the Enemy 's Magazines of Proviſions and Forage, i 


6290) 


were refuſed ; I muſt declare I do not remember that the 
Earl ever applied himſelf to me, in particular, upon thy 
Subject; if he had, the Anſwer muſt naturally have bees, 
that the Matter depended not upon me to grant, or refuſe 
but upon the King of Spain, under whoſe Command I wi, 

a B t I do remember the Earl propoſed this at ſome gene. 
ral Council, or Council of War, held in the King's Pre 
ſence, about the Operations of the enſuing Campaign, a 
joined with thoſe that were of Opinion, that it was by yy 
means convenient to divide the Troops, as may appear by: 
Copy of that Opinion ſigned by my Lord Tyrawuley, and by 
me, bearing Date the 15th Day of January, 1706-7, By 
I muſt beg Leave to obſerve, that was not the deciſive Com: 
cil for the Operations of the Campaign, for many ſubſe. 
quent Councils were held in the King's Preſence, more in- 
portant than this; and tho' in them there might have bez 
ſome Variety of Opinions as to the Manner, yet almoſt al 
the Generals and Miniſters that aſſiſted at thoſe Councils, z 
greed perfectly in the Subſtance, which was, That we ſhoull 
join our Troops and march to Madrid: Some indeed, were 
for paſſing thro* the Plains of the Mancha, and croſſing the 
Tagus; but this Opinion was over- ruled, becauſe of th 
Hazard in paſling the River if the Enemy oppoſed us, and 
of the Scarcity of Proviſions in the Mancha, which hal 
been exhauſted by the Enemy's Winter Quarters ; for which 
Reaſons it was, after many Debates, agreed, That we ſhould 
take the Way of Valencia and Arragon, paſſing the Jagu i 
its Head, to avoid all Oppoſition. But leſt the Kingdom d 
Valencia might, by this means, be any ways expoſed, it ws 
likewiſe reſolved, before we ſhould begin our March, to de 


the Country bordering upon the Frontier of Valencia, to pre 
vent them from making Incurſions: And 1 do take upa 
me to aver, that nothing was ever tranſacted, ns the 
Time | had the Honour to command the Queen's Troops, 
contrary to the poſitive Reſolution of any General Coundl, 
or Council of War, unleſs that Reſolution was afterward 
repealed by ſome ſubſequent Council. | 

© So ſenſible was every one of our being already too weil 
it was reſolved to defire my Loid Rivers (who was late) 
arrived at Lion) would join us with the Troops that cam 
under his Command from England, which his Lordſhip di- 
not long after. 

© For the better Execution of what had been reſolved fit 
our March thro* Valencia and Arragon, proper Commiſſare 


and Officers were diſpatched to provide Bread and Forig 
ſufficient 


( 291 ) 

ſuficient for the Troops, in all Places where it was deſigned Anno 9 Annz, 
the Army ſhould paſs. I went with the Marquis das Minas 1710-11. 
to the Frontiers, towards the latter end of March, and we WF VN 
took the Field the beginning of April: We ruined Part of 
the Country bordering upon the Frontiers of Valencia, be. 
fore the Enemy could join their Troops, particular Y7Zc/a, 
where they had their largeſt Magazines; and judging je 
receflary to take in the Caſtle of Valencia, to prevent their 
Army from being Maſters of one of the moſt conſiderable 
Jalets into the Kingdom of Valencia, ſat down before that 
place; but it proved ſtronger than was expected, and after 
we had ſpent ſome Days there, we had Notice the Enemy 
had aNembled their Troops at Almanxa. 

© Upon this Advice, a Council of War was held, where 
it was unanimouſly reſolved to fight the Enemy, which we 
were the rather induced to, becauſe it was judged im poſſible 
to ſubſiſt upon the Defenſive in the Kingdom of Valencia; 
for the Country had already been ſo much exhauſted by our 
Winter-Quarters, that there was not two Days Proviſion to 
be found for the Army, and we could not have been able to q 
have ſubſiſted there ſo long as we did, but for the Supply | 
Jwe found in the Enemy's Magazines at Yecla ; Nor did we 
think it proper to purſue the once-intended March through 
that Kingdom and Arragor, leſt Proviſions ſhould be want- 
ing, leaving the Enemy ſo near, and in a Condition to fol- 
low us; for tho' Commiſſaries had been employed, there 
was Reaſon to apprehend, the Towns we were to paſs through 
would ſhut their Gates againſt us, whilſt we were cloſely 
followed by the Enemy, and perfecuted by the Peaſants of 
the Country, who, grown deſperate by ſeeing themſelves 
abandoned, would naturally be up in Arms in the Mountains. 
Beſides, we had certain Advice that there was already a 
Body of French Troops, conſiſting of 8000 Men in Spain, 
and upon their March to reinforce the Enemy. Thus, as 
the Army muſt inevitably have periſhed, without fighting, | 
it was thought reaſonable to run the Hazard of a Battle, 
herein we had an equal Chance to come off Victors; which 
Was accordingly done two Days after, on the 25th of April, 
1707, N. 8. but with ill Succeſs. | 

* The Cavalry of the Allies, with ſome ſmall Part of the 
Foot that had eſcaped the ill Fate of the Day, joined again 
at Acira, from whence they retired to Tortoſa; and, finding 
the Enemy had croſſed the Ebro, endeavoured, by oppoſing 
10 their Paſſage over the Chinca, to amuſe them till the latter 
1. end of the Campaign. Mean time, with great Expedition, 
args 1 gathered the broken Remains of the Foot, (out of which _ 
e = formed five Batall ions, and raiſed four more of Catalans, 
cient P with 
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Anno 9 Annz, with which we made a Stand againſt a victorious Enemy, ard 

171011. preſerved the Principality of Catalonia entire, excepting Le. 

naa. After the taking of which Place, the Enemy thought 
fit to retire to Winter-Quarters, and we did the ſame. 

© In February following the Marquis das Minas, with mol 

of the Portugueſe Generals, embarked for Liſbon; and having 

the Queen's Leave to do ſo too, I viſited the ſevera] Carr 

ters whi.cie the "Troops in her Majeſty's Pay, were lodped, 

and, having lefr the neceſſary Orders with Majors General, 

Center and ills, for their Governwent in my Abſence, 

to}; ihe ſame Opportunity of going thither. 

pon my Arrival in Portugal, 1 found the Queen's 0. 

ders there, to take upon me the Characters of Ambaſſador 

Extraordinary, Plenipotentiary, and General of her Forces; 

which Charges I accepted in Obedience to her Majelly ; thy 

1 had nothing ſo much at Heart, as the Pleaſure of retum. 

ing to that Retirement, from whence, only the Queen's peſ. 

tive Command could have drawn me.“ 


warl of Rochef. Aſter the reading of this Paper, the Earl of Reefs 


ter, moved, That the Lord Galævay ſhou'd be aftked, whether he 
Earl of Godol- had any thing to add to it? Whereupon the Earl of Grail 


Plun. pbhin ſaid, That the Earl of Peterborough's Narrative oo ght to 

be read beſore- hand, in his Preſence. The Earl of Galuy 
. and the Lord Tjrawly being called in, the Clerk read the 
The five Queſ- five Qucſtions that were put the Friday before to the Earl d 
tions put to the Peterborough, with his Lordſhip's Anſwers, ſeparately. 


Earl of Peterbo- 
rough, and his Fiat QUESTION. 


een That the Earl of Peterborough be defired to acquaint th 
Committee how he was ſupported with Men and Morey, 
during the Time he commanded in Spain, and What Ap 
plications he made for either, and to whom ? 


ANSWER, 
To the firſt Queſtion he was pleaſed to anſwer, That th 


Management cf the War in Spain, when under the Condal 
of other Generals, was not only ſupported by great Nun- 
bers of Men, and vaſt Sums of Money, but alio with ns 
toriovs Falſhoods, publiſhed in their Favour, to excuſe the! 
re pented Diſgraces; whereas his Lordſhip was not ſupports 
as ty Service required, with either Men or Money; but .d 
his Conduct traduced; nctwithſtanding his conſtant Succeſſes 
by Mujtitudes of Repreſentations and Sug veilions to his Pr 
judice; all of thera detected to be falſe, before your Lows 
Mips, on the Evidence lying before the Houſe, or in h 
Hands io prove them fo, whenever his Lordſhip ſhould be 
allowed the Opportunity. | 1 
. 12 


„ 29 


dus before the French raiſed the Siege of Barcelona; that 


lr. Stanhope, who came with thoſe Forces, in his Letter 


reſents them, as far ſhort, in his Opinion, of what the 


moſt caſion required; and that he received no Money from 
ving Maud, till his coming back to Valencia, after that Siege, 
Yuar: „that little Sum was out of his Lordſhip's Power to make 
zel; de ol, the Pay-maſler, for above a Month, diſputing to 
rals, Ie it, by his Lordſhip's Orders, as appears by Proofs upon 
ce, ich in this Houle. 


hat the 1 roops he brought there did not amount to 
000, tho' publiſh'd in the Eagliſo Gazette to amount to 
$5000. 


Ces; That no one Regiment was provided with the leaſt Equi- 
thy age; ro Mule, nor Horſe ; no Carriage for the Troops, 
Urn- or any Beait of Draught for the Artillery; no Magazines 


or Proviſions for a March. His Lordſhip having taken 
nd relieved Parcelona, drove 75000 Men with 3000; out of 
/i/:xc12, und 25000 Men out of Spain, with the inconſide- 
die Forces he had, before he received one Penny from 
elend. His Lordihip ſaid farther, he never had any Eſta» 
ment ordered, nor was allowed for Baggage Money, Fo- 
S:- \ſoncy, or the Train of Artillery, till juſt about the 
Tine when the Command of the Forces was put into other 
lands. His Lordſhip was pleaſed to ſay, he was forced to 
hit as well as he could, with what Money he had of his 
ds, 2nd could pick up and down the World, and was re- 
varded for his Pains and Services, with having his Bills 
prozeited, which he drew from Geroa, for Montes put on 
board her Majeſty's Ships; for which her Captains were 


Power, That the Troops received the full Sum, without 
ny Diſcount, tho' it was made uſe of by a Secretary of 
Lite, as one Motive for recalling his Lordſhip, that he had 
amwa the Bills at 25 per Cent, Diſcount. The Earl fur- 
ther took notice, that, tho? he wanted Money, and all Ne- 
ce{11riv5 whatſoever, it was objected to him, that he did not 
iancdiately put the Troops in ſuch a Condition into the 


That he had no Reinforcements of Men till three or four Anno 9 Anne 


I7IO-ITs 


LAY NS 


bete, which was utterly impoſſible, for the aforeſaid Rea- 
net ſens; and his Lordſhip affirmed, that a Merchant had 
1 topped, and yet detained 1400 J. of his Lordſhip's Money 
Nes, 


in lis Hands, for the Damages he pretended to have re- 

cewed by the proteſting the Bills, which the Earl of Peter- 

bor cg had drawn in his Favour. 

i1.s Lordſhip farther obſerved, that ſome Lords had 

ſermed unſatisſied upon this Head, tho', notwithſtanding all 

i0ie Difiiculties, it appeared by the Oaths of all the Offi- 
| cers 
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Auno 9 Annæ, cers examined in the Houſe, that the Troops ſent to the 8 


1710-11. 


WY 


of Requena went without Baggage, which Place was to by 
taken to make the Entrance into Caſtile poſſible; and thy 
all the Regiments begun their March, Regiment by he 
ment, the Moment they had their Mules delivered to then 
for the Equipage. His Lordſhip concluded this Head wi 
obſerving what untrue Repreſentations were made in faygy 
of others, when, to excuſe the fatal Battle of Almanxa, a Ki 
was to be uſed at that Rate, as to have it in an Account pri, 
ted by Authority, declared, That he took: Numbers amouy. 
ing to 4 or 5000 Men, from a Battle to be fought for hi 
Crown ; the very Regiments of Horſe and Foot being mentis. 
ed by Name; whereas it is notoriouſly known to the why} 
World, that he took only about two hundred miſerable Shu 
niſb Dragoons ; and that of the Regiments mentioned toy 
taken away from the En2///þ General in Valencia, fone 
them were never in being; others were Regiments of Trained. 
Bands in Barcelona, and none of them within 250 Miles d 
the Place. 


SECOND QUESTION. 


That the Earl of Peterborough may acquaint the Houſe « 
what he knows of the Earl of Ga/way's Proceedings during hi 
Stay with the Army at Madrid, his March to Guadalaxan, 
and his Retreat to Valencia, and if he knows any thing 
the Oppoſition made by the King of Spain, the Count I 
Noyelies, and the Spani/h Minillers and Generals to thek 
Meaſures ? 


ANSWER. 


To the ſecond Queſtion the Earl was pleaſed to anſue, 
That from the Time the Earl of Ga/way came firſt into Sja 
as far as Amaras, and thence returned back into Portia, 
the Earl of Peterborough had no Advices from the Eat d 
Gahvty, no Account of the Motives of that Retreat, nor at 
Hopes given him of the Return of the Portugueſe into dai 
That, after the raiſing the Siege of Barcelona, and the Retreat 
of the French Army out of Catalonia, the Earl of Peters 
rough received no Letter, or Meflage, from the Earl of 64 
"Lay, after his ſecond Entrance into Spain ; nor had he tit 
leaſt Notice of his Situation, Circumſtances or Deſigns, til 
he ſaw his Troops retreating from the Enemy to take the 
firong Camp of Gzada/axare, though the Marches of tit 
Sing from Arragon, and thoſe of the Earl of Peterborngl 
from Valencia, were well known in the Portugal Camp, 
That two ſeveral Officers, ſent by my Lord Galway, came v 
Valencia, and brought no Letters to the Earl of Pererborap), 

' ole 
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RN 
* "That as to the Perſons who adviſed the King to go by 
Reg: gon, and not by Valencia, he knows no farther, (being at 
us at Time abſent from his Majeſty) but that having extreme - 
i wit A oppoſed it, and having writ to the Secretary of State, at 
nor is firſt coming to Valencia, againſt it, he received an An- 
WW ro this Purpoſe, That he hoped the Earl of Peterbo. 


gh would bear the Mortification and Diſappointment with: 
-tience, ſince the King was ſo reſolved ; and a Meſſenger 
y the appointed Token, known to be ſent by the Lord Gal. 
pay, had given notice, that the ſaid Earl expected the King 
y the Way of Arragon, and had given to underſtand how 
very thing was prepared for his Reception that Way. 


THIN D QUESTIOV. 


That the Earl of Peterborough acquaint the Houſe, what 
Advice his Lordſhip received from the Earl of Galway at 
aarid, in order to concert any public Meaſures, and what 
is Lordſhip knows of the Reaſons that induced the King 
f Spain to go by Arragon towards Madrid, and not by Va- 
ncia ? . 

ANS WE R. 


To the third Queſtion the Earl is pleaſed to anſwer, 
hat the Earl of Ga/wway continued about forty Days at Ma- 
id, without making any Endeavours to augment his 
roops, or provide any Magazines for the Subſiſtance of 
is Army; that meeting the Enemy unexpected, and retreat- 
g to the Camp of Guadalaxara, the Troops were without 
rovifons, and in the greateſt Diſorder; that the Meaſures 
ken in that Retreat, where 5 Men were loſt without 
Blow, and the whole Cavalry ruined, were poſitively againſt 
e King's Opinion, and that of all his Officers and Mini- 
ers: That the Earl of Peterboroygh had the Accounts he 
ves from the King of Spain's own Mouth, and ſeveral of 
is Generals; and it will particularly appear by Letters 
om Count Noyelles, Velt Mareſchal of the Emperor, and 


04 eneral to the King of Spain, and from Mr. Stanhope, which 
the etters the Earl is ready to produce; and that it is notorious | 
a d the whole World, that if the Earl of Galway had purſued 
the e Enemy ten Days longer towards the Ebro, all the Horſe 
1 oder the Mareſchal of Berwick had deſerted to King Charles, 
uh d the French could never have returned to Spain. 

1 FoUuRTH QUESTIOx. 


If his Lordſhip pleaſes to give an Account of the —_ 


de of them demanding Money for the Purſuit of his Jour- Anno 9 Anne, 


1 710 -cl.̃ I. 
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Anno 9 Annz, of War in Valencia, about the 15th of January, 1707, upn 


1710-17. 


Notice of the Earl Rivers ſailing into the Szreights, and 
on the Projects of that Campaign, and what Number tt 
King took from the Army, and an Account of his Manifch 
upon ſo doing? | 


ANSWER. 


To the fourth Queſtion the Earl is pleaſed to anſwer, thy 
ſeveral Councils of War were held in the Month of Fanuc 
at Valencia (about that time that the Intelligence was broughy 
that the Forces under the Earl Rivers were entered into th 
Mediterranean ) in order to adjuit the Meaſures for the eit 


ing Campaign; that the Matters therein debated, were pris 


cipally, whether the Army ſhould march towards Magi 
and ſeek the Enemy? In the Debates, the Earl of Pugh 
rough poſitively affirms, that the Earl of Galway, Mr. Sas 
hope, and the Lord Tyr awvley, ſupported thoſe Meaſures, wil 
the Portugueſe Genera); and that the King, the Count 
Nozelles, the Spauiſb Generals and Minitlers, with hinkf 
argued ftrongly againſt thoſe Meafures, as highly dangeray 
and impraQicable, and this in repeated Councils of Wa; 
till at {aſt the Earl of Peterborongb, ſolicited by the King d 
Spain to renew the Debate, deſired the King, that all calld 
to the Council ſhould bring their Opinion in writing, thi 
every body's Opinion and Reaſons for that Opinion, nig 
appear, and be known to the Words, which, according t 
the King's Commands, were put in writing and delivent 
at the Council. That the ſaid Earl ſent his Opinion bon 
and gave the Lord Treaſurer an Account of the controvendl 
Points in that Council of War, by Letters about that ting 
and after the Battle of 4/manza, from Genoa; which Ie 
ters, atteſted upon Oath to be true Copies, he is ready 
produce. ; | 
That the King's Opinion, and that of all his General uf 
Miniſters, in concurrence with the Earl of Peterborough, wal 
over-ruled by a Miniſter of her Majeſty, aſſuring that l 
Majeſty had given him Orders to declare, in her Name, ti 
her poſitive Orders were, that they ſhould ſeek the Enenj 
march to Madrid, and not divide the Forces, upon ary G 
caſion whatſoever. 
That, in a ſubſequent Council of War, the beſt Mean 
were concerted for the putting this in Execution, ap 
which the King and ſo many Generals and foreign Minili 
had declared; and that it was unanimouſly agreed, the A 
ſhould march by the Head of the Tagus into Arragin,! 
avoid the Enemy's Horſe in the Plains, and not to have ll 
River to paſs before the Enemy. | 


Ma 
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the Army into the Plains of Valencia, the direct contrary 


he was to avoid, by marching by the Head of the Tagus. 
That, by Letters from my Lord Sunderland to Mr. Stan- 
e and Lord Galway, before the Houſe, it appears, that 
theſe Lords and Perſons differed in Opinion from the reſt. 
The Subject- matter of their Opinion being inſerted, and it 
being taken Notice of in ſuch Letters, that theſe Opinions 
in Writing were received, and agreeable to the Lord Trea- 
furer's Thoughts; and Mr. Szanhope thanked and approved, 


| for what he had offered in the Queen's Name, 
Prik That the Earl of Peterborough was the more of that Opi- 
aa rion, becauſe the Duke of Sawvy and Prince Eugene had de- 
a c!:rcd their Sentiments for a defenſive War at that Time in 


Hain, and had communicated their Thoughts to Charles 
Il. upon that Subject, to the certain Knowledge of the Earl 
ff Peterborough, as he can make appear by authentic Papers 


mel om the King of Spain. Ne 

zero That the Earl ſent a Project of the Duke of Savey and 
Wa | prince Eugene, in concert with himſelf, to the Queen, which 
er Majeſty had herſelf required, in which the ſaid Senti- 
cal ents might appear, if the Earl had the Queen's Leave to 
; US: roduce ir. | | | 
met That he went into Laßy by the Queen's Commands and 
* dollicitations, with Powers and Authorities to negociate and 
l 


reat with the Duke of Savoy, tho' it is true he was found 
ault with for ſo doing, as if he had not the Queen's Orders, 
which yet he is ready to produce) and was recalled upon 
hat Pretence ; that thoſe Orders were communicated to the 
ing of Spain, Lord Gakway, Mr. Stanhope, the Generals 
nd Miniſters of the Army, when at Guadalaxara, and he 
Nas by them unanimouſly ſollicited to go for 7/ahy, in purſu- 
nce of thoſe Orders, and this agreed to in a Council of War. 
That an Objection raiſed, that he went alone, when or- 
ered to go with Troops, is of no Weight, ſince, while he 
vas preparing to execute thoſe Orders according to that 
etter, a ſtrong Squadron of the Ships were commanded 
way to the Weſt Indies, under Admirals appointed from 
Eng/and, and the particular Ships mentioned for that Ser- 
ice. That thoſe Orders were founded upon the Suppoſition 
hat Madrid, and all Spain, were in the Hands of King 
barles ; that notwithſtanding the total Alteration of Af- 
alrs, it was not in the Power of the Earl of Peterborough to 
prevent this fatal Separation of the Fleet, tho' he propoſed, 
Ind (ollicited the other Admirals to join with him in ſetting 
de Orders fo prejudicial to the Public, but could not pre- 
0-1 | Q q vall ; 


| That, notwithſtanding this, the Earl of Galway brought Anno g Anne, 
Route to that of Arragon, and into all thoſe Dangers which CH WMV 
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Rivers, that, in ſome few Days, he ſhould be ſuſtained 
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yail ; when yet they allowed it made the Fleet uſelef ; 
that Year where they were, and that the 5 unde 
their preciſe and poſitive Orders, could be of no Serviceh 
the Weft- Indies, nor even to go out of there, to purſue ; 
Galleons, had they had Intelligence of them. 

That the King of Spain, Count Noye/les, Mr. &. 
and Zinzerling, by the King's Order, ſollicited the Rad 
Peterborough's Return into Spain, and he was ordered by l 
Catholic Majeſty to ſollicit, in the moſt preſſing mam 
that the Ear! of Ga/way might be recalled, and the Paw 
gueſe Troops removed; that, accordingly, when he had g 
the Project upon Thoulor, and againſt France, to the de 
tary of State, he returned, and aſſiſted at the ſeveral C 
cils, which are now enquired into, and of which he has gin 
a full and true Account; and that he was the more pi 
and endeavouring to prevent the raſh Meaſures wi 
brought on the Battle of 4/manza, becauſe the Defenfini 
Spain, was agreed on by the Duke of Sawoy, and Prin 
Eugene, in order to the Deſign projected againſb Thuly 
which Deſign againſt Thoulon was wholly altered, 
made ſo impracticable, that the Duke of Savoy, in the nd 
public and folemn manner, declared his Unwillingnel 
engage in it, | | 

That then in thoſe Councils, when the Earl River 
arrived, and landed at Alicant, farther Debates aroſe wi 
Advices ſhould be given him, and what propoſed to hin 
execute with his Troops: The Project approved, and offi 
by my Lord Galway and Mr. Stanhope, was (to the bel 
his Remembrance) that the Troops ſhould advance to ſt et 
little Town near the Enemy, with Aſſurance given my lu 


a conſiderable Body of Horſe, and ſome Foot: That int 
Par:icular he refers himſelf to the Earl Rivers, not hai 
ſo perfect Remembrance of it as the reſt, but that he 
fectly remembers that he oppoſed, with the utmoſt Warnl 
that any Propoſition ſhould be made to the Earl Rium 
being certain (however dangerous and improper it way 
ſhould ſuch Meaſures be purſued, that Earl, being Went 
ignorant of the Situation of Affairs, would not object ag” 
marching towards the Enemy. 
He perfectly remembers, that, at theſe Councils, there 
no Account given, that could be depended upon, | dup 
Enemy's Forces, who, at that Time, were known to af 
Body of near 10,000 Horſe, and might ſoon be drawn ti 
ther from their Quarters ; he knew that theſe Troops d 
do no Service, but muſt remain fatigued and expoſed, | 
out the Forces promiſed in a few Days to ſupport ti 
N Wi 
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ge utmoſt Cautions, and be upon his Guard. 


orces were fatigued and expoſed, for near a Month, with- 
110 t any Reinforcement from the Earl of Galeay; and, at laſt, 
bers were ſent to make a Retreat, which could not be ex- 
ne cd without great Hazard to the Troc ps. 

its That upon the Earl Rivers's Arrival at Valencia, after 


LH Uſage to himſelf and her Majeſty's Troops, the Earl of. 


OS. 4570425 met him juſt going to the King, and told him, 
hy he was ſo poſitive in the Information given him, that 
ſhould not be joined by any Troops in a Month's Time; 
ich was, becauſe he knew that the new Commiſſaries they 
d choſen for furniſhing Bread and other Proviſions for the 
roops, at a higher Rate than they were furniſhed before, 
re not engaged by their Contract to deliver the Neceſſa- 
s for their Troops which were to join the Earl Rivers, till 
Month after the Time they were promiſed it; and the Earl 
Peterborough then defired the Earl Rivers to-aſk the King, 
hether this Matter of Fact were not true? Who, as he 
lieves, might tell him the ſame thing. 


Fir TH QuEST1ON, 


What the Motives were of the King of Spain's leaving 
Army, when it was reſolved to march towards Madrid 
d towards the Enemy; and whether there were any Orders 
etended from Eng/and for thoſe Meaſures! 


Aude 5 R. 


To the fifth Queſtion the Earl is pleaſed to anſwer, That 
King of Spain, when the Troops were marching into 
rcia, towards the Enemy, afſembled a Council to no other 
rpoſe, but to ſend, by the Hands of his Secretary of State, 
roteſt, with his Reaſons why he would not march with 
Army, but go to protect his Subjects in Catalonia: the 
ntents of- which Proteſt, the Earl very well remembers, 
ving had a Copy of it, by the King's Order, And that 
had Inſtruments under the King's Hand and Seal, to ſhew 
w he was over ruled, and contradicted in the Matters he 
dught fit to propoſe for the public Service. | 


n, the Earl of Mingdon, Chairman of the Committee, 
ed my Lord Galway, Whether he had any thing to add 


Mory ſuggeited to him nothing more at that time, but 
Q q 2 that, 


That according to the Account he gave, the Ear] Riverss 


his Paper; to which his Lordſhip anſwered, * That his 


hich he was certain could not join them in a Month, and Anno 9 Anne, 
ought himſelf obliged to give my Lord Rivers and Briga- 7710-11 » 
ier Gorges this Account, that the Earl Rivers might take 2 


* 


After the reading the Earl of Peterborough's Recapitula- E. of Abingdon. 
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Anno 9 dose, that, if the Houſe were pleaſed to allow bim a Copy of ty 
#710-11. ' Earl of Peterborough's Paper, he might make ſome. mark 

U upon it: Which was granted. | 
His Lordſhip's The Chairman of the Committee aſked: afterward, th 
Queſtion to Lord Hrasuley, Whether he was willing to communicate y 
Lord TyraWI), the Lords, what he knew concerning the Council of Wy 
1 a held in Valencia. the 15th of January, 1707. N. 8. 1 
which he anſwered, © That the Reaſon why he was fly 
ſpeaking the Friday befare, was, becauſe he thought bn 
accuſed ; and as his Doubt ſtill continued, and no body 
obliged to accuſe himſelf, be defired to know, 4 gd 
was accuſed or no? And if he was, he defired a Cop y d 

the Accuſation, that he might put in his Anſwer.” 

Duke of Argyle. Hereupon the Duke of Age ſaid, * That the Lord 4 
_ rawley's Queſtion was improper ; that he was there in a 
to be examined by the Lords, and that he ought to anſy 
to ſuch Queſtions, as ſhould be put to him by the Chairna! 
The Lord Hraæuley inſiſting, that if he were accuſed, le 
ought to make his Defence according to the Forms d 
Earl of Peterbo- Courts of Judicature ; the Lord Peterborough ſaid, That 
rough, | accuſed no body; that the Lord Tyraw/ey was a gallant Max 
but that, as it commonly happens, he might have bet 
{wayed by the Opinion of his Superiors ; * whereupon ti 
7 Chairman told him, he was not accuſed. Notwithſt aiif 
Lord Hallifax, this, the Lord Hallifax ſaid, That the Lord Yrauh 
. Queſtion was not altogether ill- grounded. That any thuy 
that tends to a Cenſure, may be looked upon as an Accu 
tion; and that the Houſe of Peers, being the ſupreme Cant 
of Judicature, they ought to obſerve the Forms of julia 
as well as inferior Courts.“ A Debate being like to en 
Duke of Buck- thereupon, the Duke of Bucting ham moved, That the fe 
ingham. ſons at the Bar might withdraw; which they did; and th 
his Grace complained of the Earl of ,{bingdon's ſaying tot 
foul Hallifar. Lord Tyraw'/ey, he was not accuſed, The Lord Halifa 
 faid, © They were entered upon a large Field, that this h 
ſineſs had taken up much of their Time three Years befat 
to little Purpoſe ; that the Council in Valencia was a Poll 
of no Weight or Conſideration ; but that, if it was madetl 
be the Cauſe of ill Meaſures, the Lord 7;rawley was inn 
ved in the ſame Accuſation with the Lord Galway.” Let 
E. of Abingdon. upon the Earl of Abingdon juſtified what he ſaid, vis. Tha 
the Lord Tjrawwley' was not accuſed ; urging, it was og 
ſible he ſhould, becauſe the Houle 5 Peers only Judges, 
never accuſes : After which, the Duke of Argyle, in Ani 
* 1 to the Lord Halli fax, ſaid, That three 3 be fore, tht 
enquired how Sęain had been got, but now they enquitt 
how ite came to be lol; and that they were > only a 
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n not accuſing,” To this the Duke of Marlborough replied, 
& WK: That he could not perceive the Tendency of ſuch ann: 
| but, if they deſigned to cenſure Perſons, who had GOD J 


"0d to the beſt of their Underſtandings, they would have D: of Marlbo⸗ 


Anno g An 
1710- II. 


y no body to ſerve them ; and that it appeared by General rough, 
Nu tanhope's Letter to Mr. Secretary Hedges, that the Council 
ed. in Valencia was unanimous in four Points, and did not 
cbate the fifth, which they left to be determined by the 

e eblequent Councils of War.“ Hereupon the Earl of Peter- 


hich was done acccordingly. It bore Date the ſame Day 
he Council was held; and the moſt remarkable dey: 
n it, is, That he, the Lord Galway, and the Lord 


ind that King Charles's Miniſters and the Earl of Peter- 
yang h being of another Opinion, he had proteſted againſt 
t, in her Majeſty's Name; ſaying, That the Queen did 
jot ſpend ſuch vaſt Sums, and ſend ſuch Nambers of Forces, 
ogarriſon Towns, but to make King Charles Maſter of the 
$2ni/þ Monarchy : But he apprehended he had committed a 
ault, in offering to proteſt in her Majeſty's Name, againſt 
he Opinion of a Perſon of ſo ſuperior a Character as the 
Fzrl of Peterborough. : 


poſleſſed with an Opinion that they were accuſed, they ought 
o be let know they were not.” The Lord Cowper added, 
That they ought to declare clearly and plainly, whether 


vroagh defired, that Mr. Stanbope's Letter might be read, 


y- Mr, Stanhope a 
7awly, had given their Opinions for an Offenſive War, Letter read. 


After the reading of this Letter, the Lord North and Grey Lord North and 
aid, * That the Lords Galway and Tyrawlty having been Grey, 


Lord Cowpers 


bis was an Accuſation, or no; that the Reputation of Men 
IN f Honour was their Liberty and Property, that conſequent- 
Per if this Enquiry tended to cenſure the Reputation of the 
thet 


e called, it was an Accuſation ; and they might aſk to have 
fa in Writing, and ought to be allowed Time to make good 
by heir Anſwers ; adding, he did not ſpeak ſo much in Favour 


f thoſe two Gentlemen, as for the Honour. of that ill uſtri- 
us Aſſembly,” | 


To this the Duke of Buckingham replied, That the Lord 


mmoned to the Bar of the Houſe, in order to be examined, 
ou'd aſk the ſame Queſtion, they could never proceed in 
ny Enquiry, or come to the Knowledge of any thing : 
hat the Lord Jraauley was as Cautious and reſerved, as if 


Wc knew he was really accuſed. That the Friday before, he 
TE membered nothing; and now he wanted to know, whe- 
rt er he was accuſed, or no? That the Lord Galway had 
th 


led fairly, like a Man of Honour: That the Lord * 


ords Galway and Tyrawley, by what Name ſoever it might 


Duke of Buck. 


rawley's Queſtion was improper : That, if all who are ingham. 
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Duke of Marl- Hereupon the Duke of Mar/borough moved, That the Lord 
borough. Galway and Tyrawley, might be told, That they were 10 


5 (on) = 

Anno 9 Annz, ly ought to do the ſame ; but if he refuſed, they could u 
1710-11. force him to it: That the Reading of Letters was irreoy, 
usr, before they had examined him; and that the Chairgy 
ougnht to aſk him, peremptorily, whether he would tell \is 
Lords what he knew about the Councils held at Yale) 


accuſed, and that the Council in Valencia was only to gin 
: Light into the ſubſequent Operations of the Campaign,” Ti 
Earl of Rocheſ- which the Earl of Rocheſter anſwered, That, tho it ha 
ter. been alledged, that Reputation was as dear to them as Libery 
| and Property, yet the Lords ought not to tie their Hands, by 
telling them, whether they are accuſed, or no: And therefor 
moved, that the Chairman ſhould aſk the Lord J;rawlyy 
Far! of Peterbo- anſwer, if he pleaſed.” The Lord Peterborough ſaid, * Ng 
rough, Man can be accuſed for giving his Opinion in a Council d 
War.” 3 7 
| After which, the Lord Gakway and Hraauley being callt 
Queſtion put to in again, the Earl of {5:»gon told the latter, That the Loc 
the Lord Ty- deſired to be informed of what he knew about the Counct 
— Anſwer, Of War which was held in Valencia. Thereupon the Lad 
2 my Tirawvley ſaid, That, being apprehenſive he might be as 
cuſed, he thought he ought to be upon his Guard, but ash 
hoped that illuſtrious Aſſembly would not take Advantaged 
any thing he might ſay, he would frankly acquaint then 
with all he knew about the Council of War: That it is a han 
Matter to charge one's Memory with things ſo far diſtant; 
but that he remembered, in general, that ſeveral Schens 
were propoſed for the Operations of the enſuing Campaign; 
That an Offenſive War was reſolved upon by a Majority d 
Voices: That beſides the Lord Ga/way, Mr. Stanhope, wn 
himſelf, all the Portugueſe, viz. the Marquis. das Mina, 
Count 4 Oropega, the Conde de Corſana, and the Portigiſ 
Ambaſſador, were of that Opinion: That the Operationsd 
the Campaign were left to the Determination of ſubſequel 
Councils: That as to the Battle of Almanxa, it was uns 
mouſly reſolved upon, not one General oppoſing it; and thi 
Monſieur Freiſpman, who commanded the Dutch, and un 
very jealous of ary thing that regarded the Service of hi 

| Maſters, did not ſpeak one Word againſt it.“ 
Earl of Notting» The Earl of Nottingbam having interrupted the Lord 
ham · rawley, telling him, He was not examined about the Baut 
Doke of Buck- of A/manza: The Duke of Buckingham ſaid, No Lot 
— ought to ſpeak to the Lord Tyraww/cy, but the Chairman 
Lord Hallifax. And the Lord Halliſax added, That what he had faid w 
very proper, the Battle of Almanxa being a Conſequences 
the Council of War held at Valencia. On the other . 


5 ( 363) 
he Earl of Peterborough ſaying, * That what the Lord Y- Annoy Au 
Davey had ſaid was to no purpoſe.” The Duke of Maribo- 12-11. 

gh ſaying, © He had anſwered fully to the Queſtion that 


mu 3 | Earl of Peterbho- 
| he as put to him. 1 | rough. 
wa) The Earl of Godo/phin having deſired that the Lord Tyraw- Duke ofMarlbo- 
might go on, he was called in again; and the Chairman rough. 


elling bim he might proceed, he anſwered, * He had no Earl of Godol- 
nore to ſay.” However the Lord Coæuper deſiring he ſhould Phin. 

de aſked, Whether the March to Madrid was agreed in 

hat Council of War? And the Earl of Peuleit, Whether in Earl of Poulett, 
e ſame Council, an Offenſive War was reſolved upon ? 

he Chairman put thoſe two Queſtions to my Lord Y- Two Queſtions 
awley, who anſwered as before; That it was reſolved put to Lord Ty- 
o march to Madrid, but that the further Operations of the rawley. 

ompaign were reſerved to the Determination of ſubſequent 

'ouncils, after they had beaten the Enemy.“ The Earl 

pf Peterborough deſiring to know by whom thoſe Reſolu- | 
ions were taken, the Lord Tyrawley anſwer'd ; By the - 


oP {2jority of ſeveral Councils of War, which were held twice 
and Week; and that, as far as he could remember, the King 
Lol lid not declare his Opinion.” | . 
_ The Earl of Peterborough having afterwards deſired Leave Earl of peterbo- 
4s be o aſk the Earl of Galway a Queſtion, about his Negotiations rough. 
960 n Lay; the Lord Poulett ſaid, No * were then to Earl of Poulett. 
dene put, but in relation to the Council of, War held in Valen- 
har ia. The Earl of Abingdon having told the Lords Ga/way Earl of Abiag- 
ant; nd Hraaoley that they might withdraw, they withdrew ac- don. 
ub ordingly; after which the Lord Confer ſaid, © That all he bord Comper. 
ion ould collect from the Lord Tyrarwley's Examination, was, 

That the ſame Perſons who were for an Offenſive War, in 
be Council held at Falencia, were very unanimous in the 
[ne 1-9 uent Councils, and concurred in the Execution of the 
ou peratons agreed on.“ 2 | 
_—_ After this the Chairman ordered the Clerk to read ſeveral, Papers 
qu #pcr> that lay upon the Table, particularly the following read. | 
wk etter from Mr, Stanhope to Mr. Secretary Hedges: 
10 Valencia, Fan. 15, N. S. 1707. 


SIN. 


Since my laſt, of the 25th of December, we have receiv- 
d the ill News of the King of Portugals Death, and the 
ols of Alcantara. The fame Ships brought us Letters from 
Lord Rivers and Sir Cloud:fly Shovel, acquainting us, 
ey had taken the Reſolution of bringing the Land- Forces 
o this Kingdom. Upon theſe Advices, and the Arrival of 
ne Earl of Pezerborough from Ttaly, ſeveral Conferences have 
een held on the Operations of the new Campaign, Incloſed 

| : | I ſeud 


*, 


1710-11. 


1 


moufſly; as likewiſe to ſolicit either Succours, or a | 


would otherwiſe require more Troops for the Defence fi 


ſurer, or you, expreſſed my Apprehenfion this would l 


the Projects he has concerted with the Duke of Savy al 


( 304) Wi | 
J Tend you the Opinions given by thy Lord kin, v 
Charles Hara, and myſelf, in writing, A the King wh 
fired. What is mentioned therein of taking Origatla u 
Murcia, as ſoon as the Forces ſhall land, is apreed wax 


Diverſion from 7taly; and alſo to engage, if poſſible, a Su 
dron to ſtay in theſe Seas. I am ſorry it is doubtful whethy 
this latter can be compaſſed, Sir Cloudefly S hvel having wi 
Word, that the Ships will return ſoon after the landing of th 
Troops ; and if the Succours the French give out they ary 
have, (of which my Lord Peterborough will inform you man 
particularly) are really marching, a Squadron would be ts 
ceſſary to hinder them from hurting us in Catalonia ; whit 


than we can ſpare, and leave ourſelves a ſafficient Force 
go to Madrid. The main Part of our Votes, which rel 
to the Deſign of the Campaign, is not yet determined, the 
being many Opinions, that we ſhould not think of Matil 
but act defenſively, and in ſeveral Bodies. 1 have in nd 
of my Letters, ſince I came hither, either to my Lord Tra 


aimed at; and therefore hope we ſhall-foon be informed fra 
you of ber Majeſty's Pleaſure in this Particular. I han, 
perhaps, been guilty of a Fault in ſupporting my Opinio 
which is the ſame with my Lord Galavay's, too warmly 
ſome of theſe Conferences, having ſaid, that her Majeſty d 
not ſpend ſuch vaſt Sums, and ſend ſuch Numbers of Fon 
to garriſon Towns in Catalonia and Valencia, but to mill 
King Charles Maſter of the Spaniſb Monarchy ; and if itw 
inſiſted upon, to divide the Forces, and put ourſelves on tl 
Defenſive, I ſhould, in her Majeſty's Name, proteſt agi 
fuch Meaſures. The Fault I apprehend myſelf to have cos 
mitted, was uſing the Expreſſion of proteſting in her Ms 
jeſty's Name, in preſence of my Lord Peterborough, .wholu 
Characters from her Majeſty ſo much ſuperior to mine, al 
from whom it was. my Fortune to differ in Opinion, on i 
Occaſion. His Lordſhip will have communicated to yu 


Prince Eugene, for the Execution of which a ſtrong Squadml 
is neceſſary. If the Aſſiſtance of our Fleet can engage th 
Princes to march by Land to Thoulon, it may, on that Cons 
tion, be worth our while to ſpare ſome Foot from hence, it 
the Execution of ſuch a Defign, as deſtroying their Nav 
Strength, tho' we ſhould be reduced to act defenſively ben 
for, let us take never ſo good Reſolutions, I cannot help 
peating my Apprehenſions to you, that we ſhall do no gi 
Matters while we have ſo many Generals fo little diſpoſed 

2 agr 
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0 agree. Experience has ſo fully convinced me of my Diſa- Anno 9 Anne, 
* bility to procure that good Underſtanding amongſt ourſelves, 7730-13. 

and which is neceſſary for the Queen's Service, that I do, with 

ae greateſt Earnefineſs, renew my Application to you, that 

way be recalled from a Station, in which I am perfectly 

Ju uſeleſs to her Majeſty, and am ruining myſelf, being forced 


to live at much larger Expence than my Allowance will bear: 
Your Favour in this Matter will be moſt thankfully acknow- 
edged by him, who is, with the greateſt Reſpect, 


* Your moſt humble, and 

Moſt obedient Servant, : 
dic JaukEs STANHOPE,” 
of i 


Then the Clerk read alſo a Letter from Sir Charles Hara, 

now Lord Jyraauley) to Mr. Secretary Hedges, of the ſame 

Date, viz. January 15, 1700-7. The Title of a Letter | 
rom the Earl of Sunderland, to General 8tanhope, was alſo 4 
ead; but his Lordſhip not being then in the Houſe, the 

Te exding of that Letter was poſtponed, and the Opinion which 

Mr. Stanhope gave, in French, in the Council of War held in 

Valencia for an Offenſive War. 7 

Next to this the Clerk read the Opinion which the Earl 

pf Peterborough delivered in writing at the ſaid Council, be- | - 
og as follows: | 


An Offenſive War is of Shew, and Reputation to the 

enerals and Troops, but the Defenſive is often of moſt 

'tility to the Public. 

em Our Circumſtances require vigorous Efforts in /:aly or 
ain, Ia the laſt, the Defenſive ſecures us the Crown of 

ſrragon, but the Troops in Tah can only give the mortal 

colt Blow, that is, enter France. Neither can it be doubted, if 


be he French deſiſt from their Hopes in Tach, but that the great 
oh orce in that Country will be uſefully employed by the Duke 
4 ff Savoy and Prince Eugene. | 

j 


No poſitive Opinions can be given, without knowing 
he Condition of the Fleet. Without the Afliſtance of the 
dea, the beſt Diſpoſitions in Each are uſeleſs. If that were 
vanting, all mult be hazarded in Spain, the War there be- 
| ng of an inconceivable Expence to the Allies, but the Diffi- 
ond ulties of ſubſiſting Armies in Caſtile are ſufficiently apparent 
dy the laſt Campaign: And the Dangers are evident of put- 
Ig the whole upon the Riſque of paſſing to Madrid, before 

n Army fo ſuperior in Cavalry. 

* The Tagus mult likewiſe be paſſed before the Enemy, (if 
marching by Murcia) without Pontoons, or the neceſſary 
reparations for ſuch an Attempt, The Precipices of that 

1710-11, Rr | River 
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Farl of Peter- 
borough, 
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Anno 9 Anne, River are natural Portifications : If there are Plains new 


Ararjues, it is almoſt equally impoſſible to paſs them before 
an Army in Batalia, without a great Superiority in Artillery; 
and nothing is more eaſy to a Body of Horſe ſo numeroy, 
than to cut off the neceſſary Provifions, in a Country when 
they are ſo ſcarce, 

If the Troops advance into Caſfile, towards Madrid, with, 
out taking the neceſſary Precautions for the Nefence of (4 
talonia, either Madrid muſt fall into our Power, or all is lo 
It is to be doubted whether the Poſſeſſion of Madrid (withoy 
the Defeat of the Enemy's Army) be decifive ; but the Lok 
of Catalonia is certain, if the Places there are not better fy. 
tified and provided, and if Forces are not ſent into that Pro 
vince or thoſe Parts of Arragon, near that Frontier; which 
may ſerve at the ſame time for the Defence of the fortifeq 
Places of Catalonia, and towards preventing the Succoun 
from the Side of Navarre. | 

If we hope for a Maritime Force betimes in theſe &, 
which may be ſuperior to the Enemy, there does not ap 
pear the leaſt Neceſſity for raſh Meaſures ; and the leaſt Di, 
grace, or great Fatigues alone, may give her Troops that lt 
clination to deſert, which the Enemy will not fail to impton, 
when in a proper Situation. 

Above all things the Defence of Catalonia, and whatm 
have, is neceſſary. Our Intelligences aſſure us, that gen 
Numbers of Troops aſſemble in Rox/7illon, and that gre 
Magazines are forming there for Foot and Horſe, and al 
warlike Neceffiries. But to conclude, what better Opinion 
can be offered than thoſe of the Duke of Savey and Prin 
Eugene? Who have doubtleſs communicated them to tit 
Emperor, the Queen, and his Catholic Majeſty, where thi 
Duke has Miniſters.“ RS 


The Earl of Peterborough having deſired that fome of I 
own Letters might alſo be read, the Clerk begun with on 
from his Lordſhip to the Duke of Marlborough, (whom tis 
Earl faid, he knew was not prejudiced againſt him) where! 
amongſt other Particulars, his Lordſhip ſaid, * He had on 
come all his Enemies, but Lies, and theſe he had Papen 
enough with him to defeat. Another from the Earl of % 
terbarough to the Lord Treaſurer, (or Earl of Godo/phin ) u 
read likewiſe, containing a. Juſtification of his Lordſhip! 
Conduct; expoſing the raſh and abſurd Meaſures that b 
been purſued ; and acquainting the Treaſurer, that his (i 
Earl of Peterborough's) Projects were approved by the Dil 
of Savoy, Prince Eugene, and Monſieur de Belcaſtel, though! 
Friend to the Lord Galway; adding, that whilſt he bi 


10 
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near de bad the Honour to command in Spain, not one Party of Anno g Annæ, 
fore twenty Men were beaten, nor a Veſſel Joſt. - Aſter this, the ot. 
len; Clerk read the Earl of Sauderland's Letter to Mr. Stanhope, > 
ons, of the 14th of Februaty, 17 6-7, as alſo an Extract of King 

den Charles's Orders to my Lord Peterborough, about an Attempt 


; vpon the Iſlands of Majorca and Minorca, Upon which the 

"Ih Farl of Paulett ſaid, * That the Earl of Peterborough had given Karl Paulett. 
Ge 1 fair and juſt Account. : 

of To corroborate what the Earl of Peterborough had ſaid, 

ho Dr. Friend was called in: Whereupon the Duke of Dewon- Duke of Devon- 
Lok fire moved, that he might be ſworn. This occaſioned a ſhire. 
Debate that laſted near an Hour, after which it was agreed 

that he ſhould be ſworn; which being done accordingly, he 

vouched for the Authenticneſs of the Papers inſerted in his 

Account of the Earl of Peterborongh's Conduct in Spain; the 

Copies whereof, he ſaid, he had received, either from the 

Earl of Peterborough, or from his Lordſhip's Secretary. Then 


a the Earl of £bingdon read the Queſtion that had been given 
N. in by the Earl of Ferrers, viz. Reſolved, That the Earl of 


Peterborough has given a very faithful, juſt and honourable 

Account of the Councils of War in Valencia. : 
This Queſtion occaſion*d a Debate that laſted above an Hour, 

in which the .molt remarkable Paſſage was this : The Biſhop 


un of Sarum having excepted againſt the Word Ju, becauſe Biſhop of Saliſ- 
great the Earl of Galway had declared he had ſome Remarks to bury. 
F make on the Earl of Peterborough's' Recapitulation, but that 


he readily agreed to the Word Honourable. The Duke of 

Argz/e took him up, ſaying, © He knew no Difference between P. of Argyle. 
thole two Exprefſions ; for all that is Honoprable muſt be 

Juſt, and all that is Juſt is Honourable. At laſt, the Quel- 

tion being put about nine o*'Clock at Night, the Lords divi- 

ded, and Tellers being appointed, 59 were for the Affirma- Earl of Peterbo- 


bt tive, and 45 only for the Negative; and the Houſe being rough's Account 
ont reſumed, the Reſolution of the Committee was reported, and voted juſt, &c, 
L agreed to. | | 


It was afterwards moved to adjourn to the Thurſday fol- 
lowing ; but before it paſſed into a Reſolution, the Earl of | Pavlete: 
Paulett gave in the following Queltion to be debated in the 4 Go: OY 
next Committee of the whole Houſe; * That the Earl of 
Calꝛbay, Lord Tyrazvley, and General Stanbope, inſiſting at a 
Conference held at Valencia, ſome Time in January, 1706-7, 


hi in the Preſence of the King of Spain, and the Queen's Name 
( being uſed in Maintenance of their Opinion for an Offenſive 
uk War, contrary to the King of Spain's Opinion, and that of 
ph all the General Officers and Public Miniſters, except the 


Marquis % Minas; and the Opinion of the Earl of Ga/way, 
Lord Traw:y, and General Stanhope beipg purſued in the 
Rr 2 Operations 


Anno 9 Annæ, 
1710-11. 
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ton. 


Lord Hallifax, 


Second Debate 
on the Affairs 
of Spain. 


Z. of Paulett. 


D. of Bedford. 


Marq. of Dor- 
cheſter. 


L. North and 
Grey. 
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Operations of the following Campaign, was the unhappy 0 
caſion of the Battle of Amanxa, and one Caule of our Mic. 
fortunes in Spain, and of the Diſappointment of the Duke 
of Sawoy's Expedition before Thoulon, concerted with her 
Majeſty.” | 

The Earl of Paulett defiring that this Queſtion ſhould he 
entered in the Book, the ſame was oppoſed by the Earl d 
Wharton and the Lord Halifax; but it was after a ima 
Debate, agreed, That the ſame ſhould be entered: Afr 
which the Houſe adjourned to the Thurſday following, 

Accordingly, on the 11th of January, the Peers bein 
ſet, three Letters from the Earl of Sunderland were deliverel 
in, viz. one to General Sanbope, of the 23d of Decenbe, 
1706 ; another to the Earl of Galway, of the ſame Dat; 
and the third to the ſaid Earl, of the 27th of the {ane 


Month. The Order of the Day being read, an Officer wy 


ſent to know whether the Earl of Ga/wway attended, and tiy 
Houle being informed he did not, the Earl of Paulett made: 
long Speech, wherein he repreſented, « That the Nation hay. 
ing, for many Years, been engaged in an expenſive War, i 
was neceſſary to give the People the Satisfaction to let then 
know how their Money had been ſpent, and who & 
ſerved Thanks, and who to be blamed ; that it appeared, 
the Service of Spain had been very much neglected; that 
many Officers upon that Eſtabliſhment looked on their En- 
ployments as Sinecures, being Favourites of the Part); au 
that the Council held in Valencia, being the Spring of al 
our Misfortunes, the Lords ought to cenſure thoſe that ts 
fluenced it; concluding, that the Motion he made on the 
Tueſday before might be read.“ Hereupon the Duke d 
Bedford delivered in a Petition of the Earl of Galuq; 
which was read, importing, that, being informed that Mat 
ters which very much concerned him, were inſerted in tht 
Journals of the Houſe, he prayed their Lordſhips to gin 
him Time to put in his Anſwer, before they came to a De 
termination. The Marquis of Dorcbeſter delivered allot 
Petition of the Lord Tyraw/ey, to the ſame Effect; whid 
being read likewiſe, the Earl of Orford moved for adjourt 
ing, and appointing a Day to conſider of theſe Petitions: 
To which the Lord North and Grey ſaid, « The Lords 64 
bay and Tyrawvley ought to have put in their Anſwers toil 
Earl of Peterborough's Paper, inſtead of preſenting Petition 
for Time which looked like a Delay.“ The Duke of But 
ingham ſaid on the ſame ſide, « That it muſt be a Millake; 
that the Petitioners might think themſelves accuſed, whith 
could not be; for the Peers never accuſe, but only give Ot 


ders to the Attorney-General to proſecute ; That alibouy 


eren 
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e 4 Court of Record, yet no Inqueſt can take Notice of any 
hing that paſſes, or is depending in the Houle ; that, at this 
ge did not, however, blame Men that were under the Appre- 
-pfions of being accuſed, for preſenting ſuch Petitions ; but 
hat they ought to take no Notice of them, and proceed 
cording to the Order of the Day, to the Conſideration of 
to State of. the Nation, in relation to the Affairs of Spain. 


he Lords Galavay and Tyrawley had Reaſon to petition for 


That the Petitioners deſired, in effect, to be heard upon the 
Deb ne of the Lords, which was improper : That no body 
et knew, or could tell, what the Queſtion was; but that 


le 2 ſer it was known, it might then be proper for them to put 
hay. p their Petitions 3 concluding, they ought not now to be re- 
5 it eived,” Hereupon the Lord Somers ſaid, That the Peti- Lord Somers. 
hen ers were neither improper, nor given in at any improper 
de ime ; that it would be too late for the Petitioners to apply 


the Lords, after they were come to a-Reſolution ; that he 
that oped it would never be found in the Book of that Houle, 
in. Wt when the Lords were going to proceed to a Cenſure, 
and icy refuſed to hear thoſe that were to be affected by itz 


hat the Lords Galway and  Tyrawley had a Right to be 
card, and clear the Matters of Facts as Subjects of Great- 
ritain; that the Lords ought beſides to be cautious, how 


e cy proceeded in Enquiries of Things done before the Act 
pay Oblivion and Indemnity ; concluding, it was but a natu- 
at p! Jullice, that Men in Danger of being cenſured, ſhould 
te ave Time to jullify themſelves.” To this the Duke of Duke of Argyle, 
pine e anſwered, That he did not know what Services it 


De. od do the petitioning Lords to have Time, and to tell 
0 e Houſe that they differed from the Houſe; that it had 
hich ready been put to them, whether they had any thing to 
urn. y to that Point, and that two Days had been allowed 


em to anſwer the Earl of Peterborough's Recapitula- 


(he pre Bow little Uſe was made of it; that the ſaid Indemnity 
101 Inders not Enquiries; that the People of Great- Britain 
uck git to know to whom their Misfortunes are owing : But 
* lat, however, he deſired no body ſhould be puniſhed. 

i 


e Affaire of Spain was adjourned to that Day; and there- 
"el was 1mproper to take notice of the Earl of Pauleti's 
Wo | * 


we, any boy might put a Stop to their Proceedings; that 


on; that, as to the A of Indemnity, his Grace did not 


rery-body may have Accels to their Journals, becauſe they Anno 9. Annæ, 


1710-1. 


To this the Duke of Devonſbire anſwered, * That as a Cen- Duke of Devon- 
e might enſue upon a Motion made the Tueſday before, ſhire, 


Time to make their Defence.” But the Earl of Rocheſter Earl of Rocheſ- 
eplied, * That he never heard of a Petition of that nature: ter. 


Hereupon the Lord Cowper ſaid, * That the Debate about Lord Cowper. 


Anno 9 Anne, 
1710-1. 


( 310 ) 
Motion in the Houſe, but that it might be'confidered it th 
Committee; that as to the two Peritioners, it was reaſonajj 


and proper to grant them Time to put in their Anſwers K 


Earl of Notting- 
ham. 


E. of Wharton. 


Earl of Notting- 


ham. 


Duke of Buck- 
ingham. 


cauſe the Queſtion tended to cenſure them ; which they d 
not know before, when they were only examined: 4y 
that in Things eſſential to Juſtice, the ordinary Forms g 
Courts of Judicature ought to be obſerved.* To this d 
Earl of Nottingham anſwered, * That they could never h 
too tender of the Reputation of Men of Honour ; but thy 
in his Opinion, the Petitions ought not to be granted; by 
cauſe this was no proper Time to deliver them, and becad 
the Petitions themſelves were improper ; that the AR of u 
demnity ought to be ſacred, but not preſſed too far; that th 
Petitioners had already been heard, and allowed Time to al 
any thing to their former Declarations ; that now the Lat 
were not enquiring into Facts, but forming their Judgment 
upon them; and, that the admitting the Lords Gal 
and Tyrawley to take notice of what paſſed in the Hou 
would be admitting them to a Co ordination with the Lord! 
The Earl of Wharton replied, * That a Cenſure is a Punif 
ment; that to puniſh Men, without giving them an Opps 
tunity to make their Defence, is equal to a Baniſhment; thy 
he hoped the Subjects of England were not yet reducedy 
that; that this was the only Time the Petitioners codl 
have to make this Application to the Houſe ; that the lu 
thing the Lords could do, was to hear them, before Cas 
demnation, fince any other Criminals might claim th 
Privilege; concluding, he did not ſpeak for the Saket 
thoſe two Lords, but for the Honour and Reputation of i 
Houſe.* The Earl of Nottingham anſwered, He did u 
ſay they could never be heard, for they might be heard, 
the Houſe ſhould order a Proſecution, but only that tly 
could not be heard on this Occaſion, That they mighti 
as innocent as any of the Lords, becauſe they might hat 
given their Opinion according to the beſt of their Und 
ttandings, or might have been over-ruled: Which mii 
be afterwards enquired into.” The Duke of Buckingha 
who ſpoke on the ſame Side, ſaid, That he had a gu 
Reſpect for thoſe two noble Lords who petitioned ; and 
as tender of the Honour and Reputation of the Houſe, 
any Member: That therefore he was afraid of makil 
Precedents, and altering parliamentary Rules: That, 
cording to the Forms of inferior Courts, no Man ha 
Right to be heard, or to ſtop Proceedings on Account! 
his Reputation, as on Account of his Property; that hem 
apt to believe, that ſome Perſons, who did not like il 
Enquiry, had put thoſe two Lords upon petitioning, 1 

| | JT 


161) 


ne z but, tho' he would not have the Petitions granted, Anno 9 Anne, 


l ty et he would move, that they might be called in, and heard.“ 7710-14. 
_ ereupon the Earl of Paulett ſaid, * That they had already aa WW; 
1 deen heard, and had declared they had no more to ſay: Earl Poulett. 


3 that the Deſign of theſe Petitions was only to delay.” 
hut the Duke of Shrewſbury ſaid, * That if they were ready Duke ofShrewſ- ' 
| de heard, he conſented they ſhould, provided they de- bury. 

vered nothing in Writing, which might occaſion Delays.” 

he Ear! or Godolphin, in Anſwer to What had been urged Earl of Godol- 


I y the Earl of Paulett, ſaid, It was true, they had been Phin, 
* eard before ; but that there was new Matter, and an Im- 


tation, wherefore it would be hard upon them not to be 

card.“ To this the Earl of Ferrers anſwered, That the Earl of Ferrers, 
Dueſtion contained only a Propoſition to cenſure a Council; 

at their Lordſhips were yet come to no Reſolution upon 

; and, as a Petition to a Debate of the Houſe was never 

fered before, he thought it unreaſonable to grant theſe. 

hat, as they muſt not judge by Succeſs, ſo the declaring 

hat the Lords Galway and Tyrawley had given an ill Coun- 

il, was no Cenſure.” On the other hand, the Lord Halli. L. Hallifax, 
ux (aid, That, out of an Affectation of avoiding Delays, - 

i of not going faſt enough, they went ſo faſt, that they 

zult come back. That the Petitioners had, indeed, been 

xamined, but were not heard to the Queſtion propoſed by 


* te Earl of Peterborough 3 and that the Lord Tyraw/ey was 
* ren interrupted when he began to ſpeak of the Battle of 


f/manza, Pray, my Lords, added he, proceed according 
o the Rules of Juſtice. When Sir G-orge Rooke was called 
n Queſtion, he was heard for three D3ys together. What, 


1 | 
* ill you not hear theſe two Lords, before you paſs a Re- 
| plution that touches their Reputation? For my Part, 


vicn | hear theſe Arguments, 1 could ſtop my Hearing. 
ne Earl of Pax/ett ſaying thereupon, That if they were Earl Paulett. 


e eady to be heard, he readily agreed they ſhould.” The 
** ord Hallifax inſiſted, That their Demand ought to be Lord Hallifax, 
a ranted ; * urging beſides, That the very Paper upon which 


he whole Debate turned, was not yet read.* To this the 

url of Marr anſwered, He did not wonder ſome Perſons Earl of Marr. 
ndeavoured to ſhuffle and prolong the Debate; but if they 

jranted theſe Petitions, they might afterwards be defired to 

oltpone this Enquiry, till Mr. Stanhope could be heard.” | | 
he Duke of Argy/e added, That he had, himſelf, aſked Duke of Argyle, 
he Petitioners, whether it had been reſolved to act offen- 

vely, to which they had given their Anſwers in the Affir- 

ave; which was the material Point in Queſtion.” The 

Puke of Devonſhire inſiſted, That, as the Reſult of theſe Duke ef Devon 
| of Vebates might be put in a Repreſentation to the Queen, the ſhue 
ED. 


| ( 972 3 

Anno 9 Annz, Petitioners ought to have an Opportunity to be heard.” 1 
1710-1. which the Duke of Buckingham anſwered, That if 4 
ö debated that Matter any longer, it would be the ſame u. 
Dutce of Bucks. they granted their Petitions.” Nevertheleſs, the Lord Guy 
Lord Guernſey, /ey, ſpeaking on the ſame, ſaid, That, if the Queſtion ly 
rejecting the Petition, was put, and carried, they might thy 
be heard to Matter of Fact; but, as to Matter of Opininy 
they could nor be heard; and fo coneluded, that the Qui 
tion, to reject the Petition, be put in the Houſe, and 
Lord Paulet?'s Queſtion afterwards debated in the Commi 
Earl of Scarbo- tze,* The Earl of Scarborough (aid, * That, if the Petitions 
rough. were to be heard again, he wiſhed they might be ud 
Earl of Paulett. Oath.“ And the Earl of Paulett added, He hoped thy 
| ſhould hear no more of the Act of Indemnity in this I 
Duke of Leeds. bate.” The Duke of Leeds ſaid, He thought the Petiting 
irregular, however, he moved, that they might be laid d 
the Table, and taken no Notice of.“ Which Motion wy 

Lord North backed by the Lord North and Grey, But the Duke 
. Buckingham inſiſted, That the Petitions being irregui 

the Queſtion for rejecting them ought to be put; and 
LY carried, ſuch Lords as -pieaſed might enter their Proteſk; 
Duke of Leeds. Upon which the Duke of Leeds ſaid, © He ſhould be fonf 
to ſee Proteſtations made on that Occaſion.“ The Lal 
Lord Keeper. Keeper having, xt laſt, put the Queſtion, Whether thel 
titions ſhould be rejected? t was carried in the Afﬀirmatin 
by a Majority of 57 Voices, againſt 46, that were for tl 
Z. of Abingdon. Negative. Hereupon the Earl of Abingdon ſaid, * He ij 
poſed, any body that preſented Petitions, attended to h 
| whether they were granted, or rejected: And the Duli 
P. of Shrewſ- of Shrewſbury moving, That they ſhould be called in, i 
** Arte, Duke of Aigyle ſaid. He took it for granted, that the f 

5 gyle. 

tioners were out of the way, and not to be found; and then 
fore moved, that the Committee might proceed.“ An G 
cer having informed the Lords, that the Petitioners 
Earl of Paulett. not at the Door; the Earl of Paulett ſaid, * All this look 
* like a Delay.” And the Earl of Ferrers moving, that 
| " Meſſage might be ſent to them, the Duke of Buckingil 
moved, for adjourning the Houſe, during Pleaſure, in on 
to conſider the Earl of Paule?t's Queſtion in a Committee 
the whole Houſe, into which the Lords went immediate 
and of which the Earl of 45:ingdon was choſen Chairman. 
Earl of Peter- The Earl of Peterborough, opened the Debate with fayi 
borough, © That, having the Queen's Orders to be gone, he hopt 
the Lords would give him an Opportunity to clear fn 
Heads that had been laid againſt him by the Secretary 
Duke of Bucks. State. But the Duke of Buckingham ſaid, the Quelii 
ought to be read, in the firſt place: 1 = 
; ing 
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hig dm read the Earl of Paulett's Motion before- mentioned. 
Then the Earl of Peterborough acquainted the Lords, That 
his going out of Spain for Italy, was in order to concert 
Meatares for the Siege of Theulon, according to his Inſtruc- 
tions: Being empowered to treat and negotiate with the 
Duke of Sawoy, particularly about the Siege ; of which he 
had given an Account in Writing, That he had ſeveral 
Conferences with the Duke of Save and Prince Engene, in 
nis Royal Highneſs's Cloſer, the Reſult of which he ſent to 
the Court of Exgland, and to the King of Spain. That he 
had afterwards ſeveral Conferences with my Lord Galway 
nd Mr. Stanhope, to concert further Meaſures for the car- 
rying on the Projects made in Lay: But, tho“ he had acted 
; Dy according to his Inſtructions, he was, in a Letter from the 
Farl of Sunderland, dated the 28th of September, 1706. O. S. 


Anno 9 Annes 


1710-11. 


Earl of Peterbo- 
rough. 


id called, for negotiating Matters of ſo high a Nature, with- 


out the Queen's Authority, which might be prejudicial to 
her Majelty's Service.'—- Hereupon the Earl of Rocheſter 
ſaid, That the Earl of Peterborough ought to apply himſelf 
to the Matter in queſtion ; and moved that the ſaid Queſtion 
ight be read again; which the Chairman did: After which 


Farl of Rocheſ- 
ter. 


he Earl of Peterborough ſaid, He apprehended their Lord - Earl of Peter- 


Lad ips would enquire into the Diſappointment before Thoulon, borough. 


Wn order to which he thought it very proper to acquaint 
tine hem, that five thouſand Men, which he demanded for the 
Reduction of that Place, were denied him, to be employed 
about imaginary Conqueſts. And, that he received the 
och hanks of King Charles, for the Projects he had concerted 

In nah; but a public Miniſter defired, he might not be 
ruſted” The Duke of Argyle defiring that the Fart of Pe 
erborough's Papers might be read ; that, in particular, which 
ewed, that the Duke of Savoy inſiſted, that there might 
de a defenſive Campaign in Spain; while the Earl of Peter- 
%, was looking for that Paragraph, in his own French 
oke Letter to Sir Charles Hedges, dated September the roth, 1706, 


imſelf ; and the moſt remarkable Expreſſions in it, relating 
o the Queſtion, were theſe : La priſe de Toulon me parcit 
raticabl. On demande 5000 hommes des troupes d Eſpagne ; 
hat is, The taking Toulon appears practicable to me; 5000 
len of the Troops in Spain are demanded for that Purpoſe. 
The Earl of Godolphin infiſted, © That if any Streſs was to 
de laid upon this Letter, the ſame might be tranſlated and 
ead by the Clerk.“ Notwithſtanding which, the Earl of 
*terborough continued reading; after which the Lord -Cow- 

. 8 my > 


Duke of Argyle. 


he Earl of Godolphin moved, That the whole Letter might Earl of Godol- 
de read: Whereupon the Letter was delivered to the Clerk; Phin, 


but, the Earl of Peterborough taking it from him, read it =" 
rough. 


Earl of Godol - 
phin. 5 


A 


Lord Cowper, 


( 314 ) 
Anno 9 Anne, per backed the Earl of Godolphin's Motion, faying, .* He cou 
of & 7h not underſtand the Letter as the Earl of Peterboraugh read 
n: Ard how could their Lordſhips proceed to. a Cenſure 
- without having a material Paper in the Language of th 
Earl of Peter- Country ?* To this the Earl Peterborough ſaid, * That it be. 
rough. ing thought fit not to entruſt any Secretary with his Projeg, 
he wrote that Letter himſelf to Mr. Secretary Hedges; and 
that he could not write it in any other Language, to be u 
derſtood by the Duke of Sawoy, and Prince Eugene, who key 
both a Copy of it, as well as himſelf : But if their Log 
ſhips defired to have it tranſlated, he moved they might aj 
Journ, for be was no Secretary to tranſlate it himſelf,” The 
E. of Abingdon. Earl of Abingdon owned, the latter was not read regular: 
Ear! Paulett, But the Earl of Paulett waving that Matter, ſaid, The 
French could not have relieved Thoulon, if the War in Sai 
D. of Argyle, had been defenſive.” And the Duke of Argyle added, Thy 
the Streſs of the Queſtion was, Whether the Duke of dæu 
inſiſted upon a Defenſive War in Spain. | | 

Farl of Peterb6= The Earl of Peterborough averring, that he inſiſted 
rough. firmly upon it, that he deſired to have 5000 Men out d 
the Duke of Spain: 'The Duke of Marlborough acquainted the Lad 
Marlborough. © That the Project of an Attempt upon Toulon was firſt pro 
: poſed to the Duke of Sawoy, by Mr. Hill. in the Year 170g 
and afterwards negotiated there by his Grace himſelf wit 
his Royal Highneſs's Miniſters, Count Brianſon, and Cout 
Mafy ; that goooo J. were, at firſt, offered to the Duke d 
Sawoy, for that Purpoſe; but it was, at laſt, agreed, thi 
he ſhould have 100000 J. That the Year before the Ex 
cution of this Deſign, the Duke of Sawey earneſtly deſire, 
that it might be kept very ſecret ; ſo that it was very it 
probabie he ſhould {peak of it to any body, and defire 5oog 
Men out cf Spain tor that Purpoſe ;* Concluding, * That 
the Aitempt upon Thoulon did not miſcarry for want of Ma 
ſince there were near 17000 left behind in Tah; but iu 
FilofPeter. Want of Time, and other Accidents.” Notwithſtanding tl 
arl of Peter Ws « + 4 a 
barougt. the Earl of Peterberough affirmed, * That, according to l 
Iaſtructions, he bad concerted with the Duke of Sawy tis 
Eaz] of Paulett, Attempt upon Thoalon,” Whereupon the Earl of Pauut 
| ſaid, © That in ſuch a Caſe, 5000 Men out of Spain miglt 
have made a ſtrong Diverſion, and contributed to the Reda 
tion of that Place.“ After this, the Clerk read a Letter from: 
the Lord Godo/phin to the Lord Peterborough, dated Februn 
the 7th, 1708-9, importing, in Subſtance, « That Care h 
been taken of all his Bills ; that they were all (upon whid 
the Earl of Peterborough cried, Proteſted ! ) ſatisfied, thi 
the War in Catalonia ought to be Offenſive ; and that ti 
was the particular Defire of Prince Eugene, which ought 
be complied with,” . oe 


| ( 315) . 
"The Earl of Peterborough having often mentioned his In- Anno 9 Annz, 
ſtructions for treating about the Siege of Toulon, the Lord 1720-11. 
North and Grey moved that thoſe Inſtructions might be pro- 
duced, But the Earl of Rochefter alledging, this could not be 2 North and 
done, without the Jn Leave, the Lord North and Grey Earl' of Rocher. 
replied, © They might preſent an Addreſs to the Queen for ter, FO 
that purpoſe.” This being waved by the Duke of Bucking- Duke of Buck- 
zan, the Lord North and Grey acquieſced : Tho' tis remark ingham, 
able, that the Earl of Peterborough ſaid, * That Mr Secre- Earl of Peterbo- 
ary Hedges might be ordered to attend, and be examined rough. 
about that Matter: And thereupon the Lord Halifax defi- Lord Hallifax, 
red, that the Lord Peterborough's Letter to Mr. Secretary 
Hedges might be left upon the Table : Adding, That ſince 
the Duke of Savoy was for an Offenſive War in 1706, he won 
jered how it could be a Crime in 1707.“ To this the Earl 1 
of Nottingham anſwered, * That the Earl of Peterborough's — 8 
Letter ought not to be left on the Table, unleſs he pleaſed. 

hat no Inference could be more unnatural, than to ſay, that 
decauſe the Duke of Sawoy was for an Offenſive War in 1706, 
he mult be of the ſame Opinion in 1707. That what the 
Duke of Marlborough had ſaid about the Overture made to 
he Duke of Savoy, for an Attempt upon Thoulon in 1703. 
15 very true, he (the ſaid Earl of Nottingham) having writ 
imſelf to Mr. Hill about it; that it appeared by General 

tanhspes Letter, that he was for an Offenſive War, unleſs 
ome Attempt upon Fance made it neceſſary to be on the 
defenfive: Which implied, that he knew the Deſign upon 
[-0ulon ; and that the Duke of Sawy wanted Troops, ap- 
peared by his waiting for the German Recruits.” The Lord Lord Cowper. 
oer inſiſting upon the Neceſſity of having the Earl of 5 
-tervorough's original Iuſtructions: The Chairman put him E. of Abingdon. 
mind of what already had been ſuggeſted, © That there 
ight be ſome Secrets in them, not proper to be made pub- 
ic“ To which the Lord Cowper replied, * That the Argu- Lord Cowper. 
ent upon a Probability, when there might be a Certainty, 
ewed the Neceſſity of calling, at leaſt for ſuch Part of the 
ud ſaſtructions as related to this Matter ;* urging, © That 
voulen might be mentioned in them; but it was material to 


. K. A S KHAN A K * 


ba now in what manner it was mentioned, In Anſwer to this, | 
* he Duke of Argyle ſaid, That even ſuppoſing no mention D. of Argyle. 
— as made of Thoulon in the Earl of Peterborough's Inſtruc- 


ons, yet it appeared very plainly, that he had concerted 

at Project, from his Letter to Mr. Secretary Hedges, from 

Ir. Stanhope's Letter, and from the Earl of Galway's Con- 

flion.” The Earl of Scarſdale complaining of the Delays, Earl ofscarſdale. 

nd of ſome Lords inſiſting on the ſame Thing; the Lord 

al ſax anſwered, * He deſigned ta make all Delay neceſ- L Hallifax, 
802 ſary 


Anno 9 Annæ, ſary to get a right Information :* Urging, That the But 
nn. of Peterborough had deſired that Secretary Heages be calle 
FW. and examined.” The Earl of Peterborough explained why 
— 46 eterbo- he had ſaid about Sir Charlis Hedges, averring, he anly mas 
at tioned him about the Letter his Lordſhip Wrote to him i 
Lord Hallifaxz French. But nevertheleſs, the Lord Hallgſar inſiſted on ii 
Neceſſity of having the Earl's Inſtructions laid before then; 
alledging, * That ſince new Papers were daily produced io 
: Wards this Enquiry, why not theſe Inſtructions, which we 
Earl of Rocheſ- as material as any of the reſt ?* The Earl of Rechefter wand 
ter. this Objection, ſaying, * There was no Neceſſity to hay 
thoſe Inſtructions, ſince they would be of no Ute, forit » 
peared already very plainly that the Defign upon Thu 
Duke of Buck- was known.“ The Duke of Buckingham, the Earl of Ny 
. otting- bam, and the Earl of Ma ſpoke on the ſame fide; at 
ee 5 laft, between eight and nine in the Evening, the Earl of pa 
Earl of Iſla. leit's main Queſtion, about the Earl of Galway, Lord ra 
Diviſion on the /zy, and Mr. Stanhope being put, it was carried in the Afi 
Queſtion, mative, by a Majority of 64 Voices againſt 43 ; aſter whid 
the Lords adjourned to the next Day, 2 
Third memora- On Friday, the 12th of January, the Lords being {1 
ble Debate on Liſt of the Generals and Officers on the Eſtabliſhment 
the War in Spain, which, by their Lordſhips Order, had been laid beſi 
_ them, was found Fault with, becauſe the Lieutenants a 
Enſigns were not mentioned in it, and another Lift wu. 
dered to be laid bef.jre the Houſe. Then ſeveral Papers wn 
read, particularly the following Letter from the Earl of in 
aerland to my Lord Galway. ES 


My Lord, 
© This is to acknowledge the Receipt of your Lordſi 
Letter by Mr. Stanhope from Valencia. of October the 29 
NM S. together with a Copy of your Letter to the Lom 
vers, of the fame Date. And to acquaint you, that W 
Majeſty does approve of the Reſolution of my Lord Ram 
landing his Forces in Valencia, and that fhe has ſent bi 
Directions to go forthwith, in Compliance with the Deli 
of the King of Spain, and your Lordſhip, notwithſtandi 
any Orders he may receive from thence to the contrary, ui 
having been ſent ſome time.) I am commanded alſo, by 
Majeſty, to acquaint your Lordſhips, how concerned ſhevl 
the Uneaſineſs you are under in the Service, which makes fn 
deſire ſo much to retire; which Requeſt her Majeſty would 
deny, but that ſhe is of Opinion, that, beſides what relate 
the Command of her own Troops, ard an Influence tha 
neceſſary to be had upon the King of Spain, there is no 
but your Lordſhip that can poſſibly, in any ſort, mange 
5 1 
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(317) 
ite uſeleſs, and conſequently the whole Affair of Spain ir- 


dave her Majeſty's Service, and the common Caufe ſo much 
it heart, that you will have Patience, at leaſt one Campaign 
nore; and your Lordſhip may depend upon it, that there is 
othing in the Queen's Power to do, to make you as eaſy as 
voſible, and to remove the Difficulties you have hitherto 
froggled with, that will not be done. You will ſee by 


= her Majeſty's Letter to the King of Spain, how much the 
hay akes this to heart, and how ſtrongly ſhe inſiſts upon his hav- _. 
og an entire Confidence in your Councils and Advice. ES 
bouln ] will not ſay any more upon this Subject: You will have 


t ſo much more ſtrongly repreſented to you by my Lord Trea- 
ſurer in his Letter, and by Monſieur de Montandre, when you 
ee him, I muſt alſo acquaint you, that the Queen has or- 
ro ered my Lord Peterborough's Commiſſion of Ambaſſador to 
de recalled, which, I hope, will contribute to make all 
hat Matter more eaſy. Since his Majeſty is willing to con- 
ent that the Troops with the Lord Rivers ſhould join the 
ing of Spain and the Troops in Valencia, it is expected 
they ſhould be kept all together in one Corps, and under 
dne General, that they may march ſtrait to Madrid, with- 
put dividing themſelves, or amuſing themſelves in taking 
inconſiderable Places, and ſuch little Projects; the doing 
hich before, was one great Reaſon that this laſt Campaign 
you was not joined by any Body of Troops ſufficient to keep 
you in poſſeſſion of Madrid. This makes it yet more ne- 
ceſſary for your Lordſhip to ſtay : I am ſure no body but 
ourſelf will have Influence, or Credit enough to keep them 
together; and to enable you the better to do this, the moſt 
fettual Meaſures will be taken to perſuade the Portugueſe 
o make the Diverſion they have promiſed by the way of 
gledo; and in order to it, they will be aſſured, that the 
Troops from Ireland that were to follow the Lord Rivers, 
ſhall be ſent as ſoon as poſſible to join them, and enter Spain 
that Way, I muſt alſo acquaint you, that ſuch Meaſures are 
taking with the Duke of Savey, for the next Year's Cam- 
paign, as will eftetually prevent the French ſending any con- 
hcerable Force more into Spain. I ſend you here incloſed a 
Copy of Monſieur Cawa/ier's Letter to the Queen; if you 
think what he propoſes practicable, and that the Circum- 
ſtances of Affairs do allow it, her Majeſty thinks it would 
be of great Advantage to the common Cauſe ; but that muſt 
be left to your Judgment, I gave you an Account in my 
laſt, that all the Cloathing was gone from hence, except 
that of eight Batallions. As for the ſix Regiments, whoſe 
Officers 


prtugueſe 3 ſo that, if you ſhall retire, that Alliance will be Anno 9 Anne; 
”.rievable. I am confident, when you refle& upon this, you . 


Anno 9 Annæ, 
1710-11. 


K 


— 


E. of Scarſdale*s ; 


Refolution 
thereon. 


„ | 
Officers are to be ſent home to raiſe their Men, it i ks 


Majeſty's Pleaſyre, that the Cloathing of the ſaid Re 
ments be ſent back, and that your Lordſhip» would ort 
Account of the Off. reckonings to be ſent hither, I ax 
with great Truth, | ES 
| My Lo xp, W 
Vour Lordſhip's moſt humble, 
And moſt obedient Servant, 
SUNDERLany?! 


A 


The Clerk having done reading, the Earl of Scan 
ropoſed the following Queſtion : © That it appears by ti 
Fart of Sunderland's Letter to Mr. Stanhope, that the Def 
of an Offenſive War in Spain, was approved and directed 
the Cabinet- Council, notwithſtanding the Opinion of Gem 
ral Stanhope, in caſe of an Attempt upon France, which thy 
knew was then concerted with the Duke of Sawoy; whit 
contributed to our Misfortunes in Spain, and to the Dia 
pointment before Thoulon. | | 
Alfter a ſmall Debate, it was reſolved to preſent an humbly 
Addreſs to the Queen, That ſhe would be pleafed to yin 
Leave to any Lord, or other, of her Cabinet-Council, g 
communicate to the Houſe, any Paper or Letter relating y 
the Affairs of Spain.” This Addreſs, by their Lordſhips O. 
der, was immediately carried up to the Queen at Sg. Fame, 
by the Lords of the White-Staves, vi. the Dukes of Bub 


ingbam and Shrewſbury : Who being returned, and the Hou 


E. of Scarſdale's 
 fecond Queſ- 
tion. 


Debate thereon. 
Duke of Devon- 
ſhire, 


(that had adjourned during Pleaſure) reſumed, as ſoon as tt 
Queen, who deſigned to hear the Debate incognito, was com 
to the Houſe, the Duke of Buckingham reported, Thi 
her Majeſty had graciouſly been pleaſed to grant the Def 

of the Lords. | 
The Lords being gone into a Committee of the whal 
Houle, and the Earl of Abingdon ſtill in the Chair, the Eat 
of Scarſdale delivered the following Queſtion, « That it aþ 
pears by the Earl of Sunderland's Letter, that the carryingh 
on the War Offenſively in Spain, was approved and direfltd 
by the Miniſters, notwithſtanding the Deſign of attempin 
Thoulon, which the Miniſters knew at that Time was cor 
certed with the Duke of Savoy, and therefore are jultly ll 
be blamed for contributing to all our Misfortunes in Shai 
and to the Diſappointment of the Expedition againſt Du 
The Lord in the Chair having read this Queſtion, tit 
Duke of Devonſhire excepted againit the Alteration that bi 
been made in it, particularly againſt changing the Word d 
Cabinet Council, which was in the Queſtion firſt propoſed bf 
tif 


| ( 339 ) | 
e Earl of Scarſdale, into that of Miniſters. To whichAnne g Au, 
e Lord Ferrers anſwered, * That the Earl of Scarſdale 7720-11 

u at Liberty to make what Alterations he thought fit in r 
je Queſtion, this being a new Committee; and the Earl of n 
zr/iale added, * He thought fit to alter the Queſtion, be 3 
zue the Word Miniſters is better known than that of a 

bine Council.” But the Earl of barten inſiſted, © That Earl of Whar⸗ 
de Committee was, in effect, the ſame, as when the firſt ton. 

doellion was propoſed, and as they were adjourned to con- 

ger it, no Alteration of a Queſtion that lay already before 

hem, ought to be admitted.” a 

This Objection, which ſeemed to carry a great deal of 


7 'eight, was, however, removed by the Earl of Abingdon, E. of Abingdom 
I ho faid, « This was the ſame Committee; for the Houſe | 
u reſumed, and then adjourned during Pleaſure, before he 

zen puld get Directions to report.” And the Earl of Paulett Earl Paulett. 
ty rirg moved the debating of the ſecond Queſtion, the Duke 

big WW ert ſaid, He wondered any Lord in the Miniſtry Duke, of Beau- 
ap. ould approve and direct an Offenſive War in Spain, at that fort. 


nQure: And in particular named the Earl of Sunderland.” 
Hereupon the Lord Cowper, in anſwer to what had been 
edged by the Earl of Scar/aale, to juſtify the Alterations * 
ade by his Lordſhip in the Queſtion, ſaid. That in his 
pinion the Word Minifer or Miniſtry, would run into the 
me Exception with Cabinet Council; that they were both 
erms of an uncertain Signification, that there was beſides 
the Queſtion the Word Miniſters in the plural, which 
nplied many: And therefore he moved, that the Earl of 
nderland's Letter might be read, that it might appear, 
hether one Miniſter only, or more, approved and directed 
Offenſive War.“ There being ſeveral Letters of the Earl 
Sunderland's lying on the Table, the Chairman of the 
ommittee defired to know, which of them their Lordſhips 
ould have read? To which it was anſwered, That of 
vruary 14th, 1706-7. O. S. in anſwer to Mr. Stanhope's 
ter of the 15th of Fanuary, N. S.“ Upon which the 
lerk was directed to read that Letter, importing in Sub- 
ance, « That he was ſorry they three only (meaning the 
ords Galway and Tyrawley, and Mr. Stanhope) were of that 
pinion; that nothing but Intereſt could incline others to 


ly 0P- contrary ; that the dividing the Army would be the 
Jain, un of all; that the Queen entirely approved what he 
La Ir. S:anhope) had done in the Council of War, as he would 
th > more at large in the Incloſed from my Lord Treaſurer. 
oy hat this was ſo much the Queen's Opinion, that ſhe had 
4 d ritten in the molt preſſing Terms to King Charles about it, 


lat, as for the Earl of Peterborough's Projects in Jah, ho 
OO ee an ĩðâ2d 


| 
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Anne Anne, Jeſs Attention Mr. Stanhope gave to them the beiter . 


Command of the Army, by the Lord Gakway ving it . 
he way 


«a v4 nt 


Lord Cowper. 


Connection between the Premiſes and the Inference; thats 

knew very well the Meaning of that ObjeRion ; that h 

ſeveral Years paſt they had been told, that the Queen vu 

anſwer for every thing; but he hoped that Time was ove] 

| that according to the fundamental Conſtitution of this Kin 

dom, the Miniſters are accountable for all: And therefw 

he hoped no body would, nay, no body durſt, u 

the Queen in this Debate.” On the other hand, the Lal 

Lord Comer. Cooper inſiſted, That the Alteration made in the Queſi 

ought to be explained; urging, © That the Word Min 

is of an uncertain Signification, and Cabinet Council a Wal 

unknown in our Law: That if that auguſt Aſſembly pn 

ceeded to a Cenſure upon Men, the World ought to k 

who they were: That he hoped the Lord who propoſed ui 

Queſtion, would explain himſelf; and hoped, at the 

time, that if any body were accuſed, it would appear tolf 

without Ground: That he had the Honour to be one of it 

Miniſtry, and did not know whether it was deſigned toi 

volve him in the ſame Cenſure; but he proteſted, with i 

utmoſt Sincerity, that while he was in that Poſt, he gare! 

Advice, and acted to the beſt of his Underſtanding, and wi 

an honeſt Intention to ſerve the Queen and his Country.” 

E. of Scarſdale, After this, the Earl of Scarſdale ſaid, He thought i 

Word Miniſters very proper; and that the Lord Trealum 

that is, the Lord Godo/phin, was named in the Earl of Sud 

land's Letter.” The Earl of Paulett urged, * That th 

no Diſtinction between the Miniſtry and the Cabinet Ut 

cil ; for thoſe who were of the Cabinet were Miniſters. N 

tho? the Duke of Beaufort ſpoke on the ſame ſide, his Gm 

ſaid, © That the Word Cabinet Council does not imply 8 

Miniſters.” And the Lord Ferrers added, That the . 
2 


l 


Min 


Lord Ferrers. 
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en is more copious than Cabinet Council, but however, Anno 9 Anna, 
> was indifferent which they took.” To this the Earl of 1710-11. 
bupbin replied, * That fince the Word Miniſſars was more x | 
opious, it was therefore improper in this Caſe, becauſe their rl of Godol · 
rdſhips ought to be ſure whom they deſigned to cenſure, P 

Ind then taking notice, how late it was in the Night, and 

hat a Perſon concerned in this Debate was abſent, he moved 

xr adjourning. © 5 | 5 

Hereupon the Duke of Leeds made a pretty long Speech; puke of Lees, 
ele molt material Paſſage in which was, That her Majeſty _. 

having given Leave for any Lord, or other of the Cabinet 

er bj ounci!, to communicate what they knew about the Affairs of 

) ſons [/2in, no Offence could be taken if any Perſon cleared him- 

ent elf,” Upon which the Lord Cowper ſaid, He knew not Lord Cowper. 
d hether he was included in the Word Minifry.” Hereupon 

Vas if he Earl of Paulett ſaid, « This was the firſt time that this ꝑarl of Pauletts 
lat be ice Diſtingtion between Cabinet Council and Miniſtry was 

nade a Diſpute, which looked like a Delay.“ And the Earl | 
ie % {id, on the ſame Side, That it was irregular and Earl of Iſla; 
mproper to take Notice, in this Debate, either of the Ad. 

Kin cis to the Queen, or of the Queſtion propoſed before, in 

eon which the Word Cabinet Council was inſerted ; that it 

as true, this Word was not commonly known in the Law, 

either was the Word Miniſtry, and therefore they ought to 

ei e a plain Egli Word. That he could mention an In- 

tance at the Revolution, when a“ Word of an uncertain Sig- 

fication occaſioned much Debate. That he wiſhed, if the 

Queſtion ſhould paſs with the Word Miniſters, they would 

cron ention two Lords that had been already _ — that 

0 Wc ſhould be ſorry to hear, or repeat the Sound = - but, 

lowever, he thought it neceſſary to name them.“ To this 


tolf he Lord Hallifax anſwered, « That the mentioning the Ad- Lord Hallifax, 
f Irels and former Queſtion, was not improper ; that they were : 
to lating the Signification of two ſynonimaus Words of great 


eight and Importance in this Caſe z and therefore he de- 
Ired, that the Addreſs to the Queen might be read.” This 
deing done accordingly, his Lordſhip added, He wondered 
t the Method uſed on this Occaſion : For he underſtood the 
Queen was deſired to give an immediate Anſwer to this Ad- 
res; with an Intimation, That the Houſe was fitting, ex- 
Ss we Majeſty's Anſwer, which was not uſual,” Here- | 
Ipon the Duke of Argyle ſaid, He thought what the noble puke of Argyle, 
ord that ſpoke Jaſt had ſaid, was — the Houſe of PR 
loing an Uncivility to the Queen.“ At which ſeveral Lords 
Hung, Goon! Goon! —— the Lord Hallifax ſaid, Lord Hallifax, 
That if their Lordſhips looked on their Journals, they , © 
vould not find it uſual. | P | 
1710-11, Tt The 


Meaning the Word ABDICATE) 


—1 
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Anno 9 Annz, The Earl of Paulett appealing to the Lords, 
171011. the Words immediate Anſwer were ever mentioned? The 
Duke of Buckingham ſaid, He never heard any ſuch thing 
E. of 57 ſpoken; and if he had, he would rather have gone to the 
Das of Bucks, Tower than have carried ſuch a Mefiage.” Upon which the 
Lord Halliſax. Lord Halifax excuſed what he had ſaid, alledging, fe 
| was not in the Houſe when the Addreſs was ſent, bot hai 
been told, that a Motion for an immediate Anſwer un 
made; which he believed was without a Precedent.” Ty 
Earl of Ferrets, this the Earl of Ferrers anſwered, That no ſuch thing hal 
been mentioned, but if it had, it would not have been un. 
ſual ; for he remembered ſuch a Meſſage was ſent to tle 
late King Milliam, when he lay ſick. That they had bn 
long debating about the Words Miniſters and Cabinet Cin 
ci; and that, to prevent all Exceptions, both might be pet i 
Ear! of Peterbo- the Queſtion.” Hereupon the Earl of Peterborough ſaid, ven 
tough. ſhrewdly, That he thought the Word Cabinet Council ni 
ſo proper as Miniſter : That he had heard a Diltnx- 
tion between the Cabinet Council and the Privy Council; thi 
the Priuy Councillors were ſuch as were thought to kngy 
every thing, and knew nothing; and thoſe of the Cabin! 
Council thought no body knew any thing but themſelve; 
And that the ſame Diſlinction might, in great meaſure, hold 
as to Miniſters and Cabinet Council. That the Word Cal 
net Council was, indeed, too copious ; for they diſpoſed q 
all; they fingered the Money; they meddled with the Wa; 
they meddled with Things they did not underſtand : Sotha, 
ſometimes, there was no Miniſter in the Cabinet Count! 
Lord Halifax. The Lord Halliſaæ inſiſting againſt the Alteration made in 
| the firſt Queſtion, and preſſing their Lordſhips to ſpeaku 
| the ſame Words they had uſed in their Addreſs to tit 
Earl of Rocheſ- Queen. The Earl of Rocheſter renewed his former Expo: 
ter. tulation, That, for ſeveral Years together, the Queen wa 
to anſwer for every thing; inſtancing in the Time when tit 
Memorial of the Church of England was indicted, and ti 
Church was ſuggeſted to be in Danger, {which for his Pat, 
his Lordſhip thought to be ſo, in the Hands of ſome Me) 
when the Anſwer was ready, to ſtop People's Mouths, Whit! 
to ſuſpe& the Queen! He added, That the Diſtindin 
between Cabinet Council and Miniſters, was a mere Nic 
uſed only to delay. That he knew the Lord Gode/phin un 
in that high Station.“ And concluded with a Motion, Il 
the Lords would give an Account of what they knew, pi 
vided they would ſpeak to the Point in Queſtion, and not ti 
Duke of Argyle. Nicety.” The Duke of Augyle ſaid. He thought all Mi 
ers were of the Cabinet Council, but that all the Cabin 
Lerd Cowper. Council were not Miniſters. The Lord Cowper urged * lt 
| Ambigut 


; | 5 ( 223 J- | - | ) 
jcuity of thoſe two Terms, as ah Afgument againſt Kano 6 Ann®, 
— en ; the rather, becauſe of four of the Lords ber Ing 
were for the Queſtion, two were of one Opinion, and two of k 
another. That, however, he hoped they would drop this, 
and debate the main Queſtion. That for his own Part, he 
was of Opinion, that the War in Spa7s ought to be Offenſive 
and not Defenſive. That this was the Senſe of the whole 
Kingdom. That he did not remember, that, when the Earl 
of Peterborough's Letter to Sir Charles Hedges, about his 
Lordſhip's Projects, was read, there was any Difference of 
Opinion in the Council: All being unanimous for an Offen- 
fve War with Spain. That when the Project againſt Thoy- 
Jm was concerted with the Duke of Sawry, his Royal High- 
neſs never defired that the War might be Defenſive in that 
Kingdom. That it was unreaſonable and unprecedented to 
cenſure Men for an Opinion, becauſe it had proved unſuc- 
ceſsful ; and that, for his own Part, he gave his Advice with 
the beſt and moſt ſincere Intentions to ſerve his Country.” 

To this the Earl of Peterborough anſwered, © That one Farl of Peterbs- 
would be apt to think the Miniſtry were, indeed, for a De- rough. 
ſenſive War, when they ſuffered him to want Men, Money, 
and all Neceſſaries. That tho' he had InſtruQions to treat 
about the Siege of Thoulon, he had Letters of Revocation ſent 
him on a ſudden ; which, however, he ſent back unopened, 
becauſe having appeared, in ſeveral Courts, with the Character 
of Ambaſſador Plenipotentiary, and the Duke of Berwick 
having taken his Credentials, he could not give Re-creden- 
tials. That his Project, as trifling as it was accounted by 
the Miniſtry, would have taken Thou/on, whereas the regu- 
lar Project proved abortive. That when he came home, he 
was coldly received and diſregarded, but preſerved himſelf, 
not only by his Integrity and Jittle Services, but alſo by 
Caution and Patience.“ After this, his Lordſhip explained 
his Project upon Naples, which was to have been put in Ex- 
ecution in February: Adding, That by the Reduction of 
that Kingdom, which was already diſpoſed to declare for 
King Charles, and by the Conqueſt of Szci/y, the Allies would 
have had 20,000 Men to act againſt France, and Plenty of 
Proviſions to ſupply their Forces in Spain. As for Thoulon, 
that it might have been inveſted in the Winter, when there 
was no Garriſon to defend it.” And to prove that he had 
concerted the Siege of that Place with the Duke of Savoy, 
his Lordſhip produced a Letter from his Royal Highneſs ; 
but offering to read it, ſeveral Lords cried, No, no. In an- | 
ſwer to the Earl of Peterborough's Speech, the Earl of Godol- Earl of Godol · 
Ebin ſaid, © He would give their Lordſhips an Account of phia, 
bis Thoughts and Reaſons, why that ncble Earl's Project 
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Far! of Sunder- ſtion.“ Upon this the Earl of Sunderland owned, He gar 


Duke of Marl= * My Lords, (ſaid the Duke of Marlborough) I had tht 


\ 


(324) : 
Anno 9 Anne, Was not approved, wiz, That the very Overtures of it, i 
1710-11, tranſmitted hither by the Earl of Peterborough, in a Letet 
in French, to Sir Charles Hedges, read the Day before, ſhey. 
ed, that it was impoſſible the Duke of Sawoy could be jy 
earneſt, the other Project being already concerted ; and his 
Miniſters here earneſtly deſiring, in his Royal Highneſy 
Name, that it might be an abſolute Secret ; ſo that ev 
Prince Eugene knew nothing of it, at the time the Earl d 
Peterborough wrote that Letter.” 
Farl of Not- Hereupon the Earl of Nottingham ſtanding up, ſaid, Thy 
tinghamm. it was too common to judge of Men by the Events: Bu 
God forbid that Houſe ſhould follow that Method. That le 
would give the Lords his Thoughts, why he ſhould not, x 
that Juncture, have been for an Offenſive War: That he 
would not ſpeak as a Soldier, becauſe he. was none, bu 
would ſpeak only to Matters of Fact; and if he was wroy, 
he deſired any Lord there would rectify him. That he hat 
no Pique, no Animoſity againſt any body, and would har 
Juſtice done without Partiality. That it appeared by the 
Account, or Repreſentation the Earl of Gakway gave of Af. 
fairs, towards the end of the Year 1706, or beginning d 
1707, that we were in ſo good a Condition in Spain, tht 
nothing could hurt us: And yet, notwithſtanding the Reis. 
forcement which the Earl Rivers brought to Spain, there 
were not above 14000 Men at the Battle of 4/manza. That 
in ſuch Circumſtances, the adviſing an Offenſive War, wn 
a very il Council: And therefore he concluded for the Que 


. 


—. © — 3 


land. his Opinion for an Offenſive War, becauſe, to the beſt « 
his Underſtanding, it was the beſt Council that could by fo. 
lowed. That it was the general Opinion and Defire of the 
Nation, that the Earl of Galway ſhould march again © 
Madrid; that all the Miniſtry then were unanimous in their 
Opinions for an Offenſive War; and that many Inconveni 
ences might have attended the dividing of the Army. 


borough, Honour of the Queen's Commands to treat with the Duke « 
Sawoy, about an Attempt upon Thoulon, which her Majelly, 
from the beginning of this War, had looked upon as one ol 
the moſt effectual Means to finiſh it. And I can aſſure you, 
that in the whole Negociation, with his Royal Highneſs 
Miniſters, one of whom, Count Briancon is dead, the other, 
Count Mafy, is now here, not one Word was ſpoken d 
Spain, where the War was to be managed upon its owp Bot 
tom, as well as that of taly ; and both independently upd 
one another. 7 
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enn 
i As for the War in Spain, it was the general Opinion Auno 9 Anna 


it, 
oth, of England, that it ſhould be Offenfive: And as to my Lord 1710-11. 
ſhey. Prterborough's Projects, I can aſſure your Lordſhips, that one 
be in of the greateſt Inſtances that Holland and Savey made, was, 
d hiy that the Emperor, and we, ſhould not inſiſt upon an Expe- 
neſs dition to Naples; which might hinder the other Deſign. 
even © My Lords, my Intentions were always honeſt and ſin- 
ul ere, to contribute all that lay in my Power, to bring this 
heavy and expenſive War to an end, God Almighty has 
That bleſſed my Endeavours with Succeſs ; But if Men are to be 
: But cenſured when they give their Opinions to the beſt of their 
at he Underſtandings, I muſt expect to be found Fault with as well 
t, A as the reſt, TE wa | 
it be My Lord Galway, and every body in Spain, have done 
» but their Duty : And though I muſt own, that Lord has been un- 
Ong, happy, and that he had no poſitive Orders for a Battle; yet a 
had I mult do him the Juſtice to ſay, that the whole Council of 


War were of his Opinion, to fight the Enemy before the 
coming up of the Duke of Orleans, with a Reinforcement of 
g or 10,000 Men. 

On the other hand, J muſt confeſs, I do not underſiand, 
how the ſeparating of the Army would have favoured the 
Siege of Thoulen.” 1 5 ; 

The Earl of Peterborough ſaying thereupon, © That there Farl of Peterba« 
was a Neceſlity of dividing it to go to Madrid.” The Duke of rough. | 
Marlborough reſuming his Speech ſaid, I will not contra- Duke of Marl- 
dict that Lord as to the Situation of the Country; but this Se- borough, 
_ of the Army could not be in order to a Defenſive 

ut to an Offenſive War; which, in my Opinion, was the 
belt Way to make a Diverſion, and thereby hinder the French 
from relieving Thoulon. 

But after all, that unhappy Battle had no other Effect, 
than to put us upon the Defenſive ; For the French Troops 
that were detached from Spain, never came before Thoulon.” 

The Duke of Argy/e having anſwered this laſt Part of the puke of Argyle, 


the Duke of Mar/borough's Speech, wiz. That the Battle of A.- 
of manza did but put us upon a Defenſive in Spain: Added, 
ly, © That as for what related to the Earl Riwers, it was certain- 
of ly a Fault to prefer an unfortunate Foreigner before a Peer of | 


Great Britain.“ To which the Lord Coneper replied, * That Lord Cowpers 


ſs the anſwering Mr. Stanbope's Letter, by approving his Ad- 
er, Vice, was certainly the wiſer, the honeſter, and the more po- 
of Pular Opinion; every body in England being then for an 
ot- Offenfve War, That he wiſhed every Member in that au- 


uit Aſembly would lay his Hand upon his Heart, and ſay, 
in Conicience, whether he would not have been of the ſame 
Opinion ? That to have adviſed a lingering, expenſive, De- 

e fenſive 


=. ( 326) 
Anno 9 Annz, fenfive War, would, no doubt, have now been made more 
1710-11. minal than this Charge, which was heavy enough. Thy 
HWY IV the railing the Siege of Thoulon, could not, in Reals 5, be in 
pured to the Offenſive War in Spain, and to the Lois of 
Battle of Alnanxa; but rather, to the Expedition to Naples 
the low March of the German Recruits, through the Gay, 
try of Grins, and other unforeſeen Accidents, which atten 
all human Affairs: But, (added his Lordfhip,) if this Ou 
ſhould paſs into a Reſolution, it will be the Comfort of thy 
on whom the Cenſure will fall, that the World will judge, thy 
it is founded on ſtrained Deductions, and forced Conſequy 
ces, foreign from the Premiſes. My Lords, all FH 
love Action, it is their Temper and Inclination. Toa 
clude, I repeat it again, it will be a Conſolation, that th 
Conclufion is not warranted by the Premiſes. | 
Fart of Paulett. The Earl of Paulett anſwering, * That the Baitle of f 
manga was a neceſſary Conſequence of the Opinion and; 
Duke of Devon- rections of the Miniſtry.“ The Duke of Devonſhire reylil 
ſhire, He remembered that the Lords themfelves, that now ſpch 
againſt an Offenſive War in Spain, were for it ſome Veanl 
fore; that, among the reſt, the Earl of Nortingbam movelly 
twenty Batallions to be ſent from Flanders to Spain, wid 
could not be for a Defenſive War; that, after the Battle f 
Almanxza, no French Troops were ſent from Spais to lm 
Thoulon ; and, in ſhort, that an Offenſive War is alwayith 
molt effectual Means to procure a Peace. To this the Di 
Duke ofShrewſ- of Shrewſbury anſwered, * That in all Things the Cu 
bury. ſtances ought to be conſidered ; that an Offenſive War ny 
be proper at one Time, and improper at another, Thitt 
having been urged, that no French Troops were ſent fi 
Spain to relieve Thoulon, it was certain, ſome Troops wt 
ordered, and upon their March, whoſe Approach might l 
the ſame Effect, as if they had actually arrived in Pram 
That it is true, this Nation is for fighting, and for an O 
five War; but not for going to Madrid right or wrong, um 
General Stanbopes Opinion, approved by the Mini 
That the Lord Galway had a good Reaſon to fight, beo 
he could not help it. But that there was no Reaſon ſor it 
Miniſters here, to give that Opinion, becauſe nothing ſa 
Duke efDeyon- them to it.” The Duke of Devonſbire taking Advantage 
ire this Occaſion, ſaid, That fince the Allies could not full 
without fighting, it was unreaſonable to cenſure the & 
nerals who gave their Opinions for a Battle.” 
Farl of Not- The Earl of Nottingham owned, on the other fide, * 
vtingham, he made the Propoſal for ſending 10000 Men from Flaw 
to Spain; but that was after the Battle of Almanta ; 
that only 7000 were ſent. That, as to the yy 
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lu, it was certain, that, immediately after the News of Anno g Anne 
he Battle of 2 2 Court of France 3 1 N 2710-H. © 
„eots to be made from Spain, as appeared by the Paris CY WNJ 
* Ce of the 4th of May, 1707, That be would not affirm : 
hoſe Troops did actually march, into Provence; but that, as 
dad been obſerved, their Approach was ſufficient to contri- 
ten ate to the raiſing of the Siege of Thoulon.” After this, the | 
eli ar! Rivers ſaid, * That it had been. alledged, that the Bat- Earl Rivers 
le of Almanza was fought becauſe the Allies wanted Provi- 
2ns ; but he could aſſure their Lordſhips, that there was 


_ Gentleman here in Town, who brought them Proviſions 
* or eight Days. That, in truth, they did not deſign to 
, ght, but rather to retire towards Valencia, having, for that 


Purpoſe, ſent General Carpenter before, with Part of his 

Dragoons : But, upon the Receipt of Orders from England, 

hey ſuddenly reſolved upon a Batile, before they were joined 

by General Carpenter, and without eommunicating to the 

ouncil of War the Strength of the Enemy, of which they 

had Intelligence by two Deſerters the Night before the 

ation.” Hereupon the Earl of Ferrers ſaid on the ſame Earl of Ferrom, 


* . 5 ; 
15 Side, © That it was plain, the Council of Valencia was the 
"oY Cauſe of all our Misfortunes in Spain, Fhat the Reſolu- 
tions taken in it, were carried againſt the Opinion of King 


barles, and his Miniſters, That it was certainly a Fault in 
he Miniſtry here to approve that Council; for a Secretary 
of State gives no Direction but from the Cabinet- Council. 
hat it ſeemed as if the Blame of the raiſing the Siege of 
baulon, was intended to be laid on the Emperor's Forces; 
but this Enquiry would be more proper at another time: 
And that another thing was to be enquired into, vix. What 
Number of Forces in her Majeſty's Pay were, at that time, 


wet 
h n $þ2in ? And ſo concluded for the Queſtion.” The Lord 
* Mu, on the other Side, ſaid,“ He was againſt it, for ſeve- Lord Mohun, 


al Reaſons; 1½, Becauſe he knew not who was meant by 
tie Miniſtry; and he would not have a Cenſure paſs upon 
Perſons, who neither deſerved, nor were intended to be 
cenſured, 24%, Becauſe the Advice of an Offenſive War 


, at that time, no ill Advice. 34%, Becauſe he would 
ee just to all Mankind, and not cenſure any body that gives 
＋ is Opinion to the beſt of his Underſtanding, and with an 


oneſt Intention.“ The Lord Somers owned freely to their Lord Somers. 
Lordſhips, * That, had he been in the Place of thoſe that | 

gave the Council for an Offenſive War, he would have been 

of that Opinion, becauſe he ſhou!d have thought himſelf an 


Il Councillor to adviſe any thing againſt the general Opi- 
11 nion: adding, © That the ill Succeſs of the Battle of Almanxæ 
no good Argument againſt the Council for an Offenſive 


War; 


( 328 ) l 


Anno 9 Anne, War; for, if they judged of Opinions by Events, no My 
1710-11. could be ſafe. The Earl Rivers having owned there miph 
be other good Reaſons, why the Thoulon Buſineſs did ng 
ſucceed, the Earl of Rocheſter ſaid, 5 That, for his own Pan, 
he muſt confeſs, that, had he, at that time, been of the 
Cabinet Council, he could not have been for an Offenſne 
Wer; nor would popular Arguments have ſwayed his Oyj 
ion; for he could not ſee the Reaſon, that, becauſe the 
People love Action, we ſhould be perpetually fighting, 
Concluding, upon the whole Matter, that he was for the 
Queſtion. 8 ä 
Several Lords calling for the Queſtion, and the Chairna 
Biſhop of Ely, Tiling in order to read it, the Biſhop of Ely ſaid, * He hu 
only one Word to offer, which was, that it not appearin 
to him that there was any premeditated il] Deſign in th 
Miniſtry, when they gave their Opinion for an Offenſe 
; War, he could not be for the Queſtion.” The Duke d 
Duke of Argyle. Argyle having defired, that when the Queſtion was ore, 
he might offer another; the ſame was readily agreed to; 
And then the Earl of Aingdon put the following Queſtion: 


The Queſtion. That it appears by the Earl of Sunderland's Letter, thi 
the carrying on the War offenſively in Spain, was appro 
and directed by the Miniſters, notwithſtanding the Deigt 
of attempting Toulon, which the Miniſters knew at thi 

time was concerted with the Duke of Sawoy, and therefor 
are juitly to be blamed for contributing to all our Miso. 
tunes in Spain, and to the Diſappointment of the Expeditin 
againſt Thoulon, IN 


Earl Rivers, 
Eatl of Rocheſ- 
tet. 


Diviſion there= There happening a Diviſion, the Earl of Portland u 

on. La were appointd Tellers, and, it appeared, that there ven 

68 Lords content, and 48 not content. 

Duke of Argyle, After this, the Duke of 4rgy/e made a Speech, importing, 

nin Subſtance, That he was informed, that the Earl of f. 
terborough had the Queen's Commands to negotiate Matte 
of great Importance, and was to ſet out the next Day, Tu 
he hoped every Member of that Houſe was convinced, thit 
he had performed great and eminent Services to his Cout 
try, notwithitanding the Difficulties and Diſcouragements l 
laboured under; and how, with a Handful of Men, It 
Grace thought he might call them a Handful, fince the 
never amounted to ten thouſand Men, he took the imp 
tant City of Barcelona, and reduced ſo many Provinces d 
Spain. That he needed not tell their Lordſhips how it 

bad been rewarded for thoſe great Services: But that it 
his Opinion, they ought to paſs a Compliment upon hin, 
which was all the Reward they could, at that time, my 


wy 
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And therefore it was his Grace's Motion, that this Queſtion Anne 9 Annæ, 
be put. | 1710-11. 


That the Earl of Peterborough, during the Time he had 8 
the Honour of commanding the Army in Spain, did perform L. Peterborough 
many great and eminent Services ; and, if the Opinion he may have the 
gave in the Council of War at Valencia had been followed, Thanks of this 
it might, very probably, have prevented the Misfortunes — 
that have happened ſince in Spain. 


This Queſtion being carried, without dividing, the Houſe Which is 
was reſumed ; and the Earl of Abingdon having reported the reed to. 
two Reſolutions taken in the Committee, the Lord-Keeper put 
the ſame Queſtions, ſeverally, to the Houſe, which were 
again agreed to. But before the ſecond Queſtion was put, the 
Earl of Wharton deſired, © That the Lords, who were for E. of Wharton. 
the firlt Queſtion, might ſay, Agreed, and that ſuch Lords 
as were againſt it might enter their Proteſtations.” Which 
hey did accordingly. 5 | 

A Motion for adjourning to the Monday following being 
made, the Earl of Rocheſter made another Motion, that ſuch x, of Rocheſter, 
Lords as pleaſed, might make Animadverſions on the Pro- 
teſtations of ſuch Lords as ſhould proteſt ; which was agreed 
to, Then the Duke of Buckingham ſaid, one thing more Duke of Buck- 
was to be done before they adjourned, and that he would ingham. 
propoſe a Queſtion, which he was ſure would be readily agreed 
to, viz, © I hat the Earl of Peterborough have the Thanks of 
the Houſe for his eminent and remarkable Services ; and 
that the Lord Keeper return him the Thanks of the Houſe, 
immediately.“ This Queſtion being unanimouſly agreed to, 
the Lord Keeper addreſſed himſelf to the Earl of Peterborough, 
in the following Speech. 


i Lord Peterborough, | 


Im commanded by my Lords to return their Thanks to Lord Keeper's 
your Lordſhip, for your many eminent and faithful Services Speech in giv- 


— his ; | in ing the Thanks 
your Queen and Country, during your Command in ks ds 


9 7 ? 
in. | | Lord Peterbo- 
My Lord, rough, 


" The Thanks of this illuſtrious Aſſembly is an Honour 
nich has been rarely paid to any Subject; but never after 
þ lirider Enquiry into the Nature of any Service; upon a 
nore mature Deliberation ; or with greater Juſtice, than at 
this time to your Lordſhip. 
* Such is your Lordſhip's known Generoſity and truly 
noble Temper, that I aſſure myſelf, the Preſent l am now a 
f-ring to your Lord ſhip, is the more acceptable, as it comes 
ve and unmixed, and is unattended with any other Re- 
1710 11. U u | ward, 
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Anno 9 Annæ, ward, Which your Lordſhip might juſtly think would be u 


1710-11. 


His Lordſhip's 
Anſwer. 


The Lords Pro- The Proteſts which many of the Lords entered, wen 
teſt on the Vote follow 


zn Favour of 


Þ b. % . . 
crerorovgen's eerborough bas given a very faithful, juſt, and honouril 


Acc cu t. 
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Allay to it. 


My Lord. Se 
© Had more Days been allowed me than I have had 
nutes, to call to mind the wonderful and amazing Succek, 
which perpetually attended your Lordſhip in Spain, (ty 
Effect of your Lordſhip's perſonal Bravery and Conduch 
would not attempt the enumerating your particular Servicy, 
ſince I ſhould offend your Lordſhip, by the Mention of (ag 
as I could recolleQ ; and give a juſt Occaſion of Offence 
this honourable Houſe, by my involuntary Omiſſion of th 
far greater Part of them. | So” 
© Had your Lordſhip's wiſe Councils, particularly yay 
Advice at the Council of Valencia, been purſued in the fil 
lowing Campaign, the fatal Battle of Almanxa, and oy 
rv Misfortunes, which have ſince happened in Sjuy 
ad been prevented, and the Deſign upon Thoulon might han 
happily ſucceeded. ws” 
© I ſhall detain your Lordſhip no longer than in Obel 
ence to the Order J have received, to return your Lordſhj, 
as I do, the "Thanks of this Houſe, for your eminent al 
remarkable Services to your Queen and Country, duriy 
your Command in Spain. | 


The Earl of Peterborongb's Anſwer. | 


My Lords, . 
For the great Honour and Favour I have received fm 
your Lordſhips, I return my moſt humble Thanks, with! 
Heart full of the greateſt Reſpect and Gratitude, No d. 
vices can deſerve ſuch a Reward. It is more than a {i 
cient Recompence for any paſt Hardſhips ; and to which 
thing can give an Addition. I cannot reproach myſelf wi 
any want of Zeal for the Public Service: But your Lot 
ſhips Approbation of what I was able to do towards ſerviy 
my Queen and Country, give me new Life; and [I ſhall e. 
cieavour, in all my future Actions, not to appear unwoniy 
of the unmerited Favour I have received To- day from ui 


great Aſſembly.” 


I. January the 9th, 1710, Reſolved, That the Earl of N 


Account of the Councils of War in Valencia. | 
7 anuary the 11th, 1710. To the Queſtions for rejecu 
the Petitions of the Earl of Ga/way and Lord Tyrawl: 


Dfftil 


( 331) 


Diſentient“ q 
ecauſe, that when a Queſtion was ſtated in the Houſe, 
Tex: ſeemed to us to _—_ a Cenſure on the Condu of . 
d M. the Earl of Galway, Lord Tzrawley, and General Stanhope, 
ceek, the two Lords being now in Town, -ſhould, we conceive, 
| (the have been heard in their Defence, before the Queſtion paſſed, 
uch! tho' they had not petitioned to put in their Anſwers; much 
vice leſs ought the ſaid Petitions to have been rejected. And, we 


think, that their having been before examined, only as to 
what they remembered concerning the Council in Valencia, 
(when they did not know that any, much leſs what Cenſure 
was intended upon the Opinions given at that Councih is 
not ſufficient to ſatisfy what we apprehend to be the Rule of 
natural Juſtice, that every one ſhould have an Opportunity 


d or of anſwering for themſelves, at lealt, upon theſe their hum. 
Sai, ble Petitions, before what we take to be a public Cenſure 
han ſhould paſs upon them. | 

wy Bedford, Hallifax, Leicefler, Aſpburnbam, Devonſhire, 
bed. Hawerſham, Sunderland, Wharton, Kent, Lincoln, Dor- 
1 cheſter, Berkley, Gilb. Sarum, R. Peterborough, Racking- 


ham, Mohun, Marlborough, F. Winton, V. Carliſle, Fo. 
Landaff, Foh. Litchfield and Coventry, Stamford, Or. 
ford, Somers, Conuper, W Lincoln, Scarborough, W. Aſaph, 
J. Bangor, Herbert, Hervey, Bridgewater, Godolphin, 
J. Ely, C. Norwich, Dorſet. 


fron Then it being moved, That the Earl of Galavay and Lord 

ith Trawley (if without) might be called in and heard, it was 

\ Ser ordered accordingly ; and they not being preſent, the Houle, 
fuk according to Order, was adjourned during Pleaſure, and put 
bu into 2 Committee to take into farther Conſideration the pre- 

wit {ent State of the War in Spain. 

od After long Time ſpent therein, the Houſe was reſumed, 

vin and the Earl of Abingdon reported, That the Committee had 

e come to the following Reſolution, viz. 


That the Earl of Galway, Lord Tyrawlecy, and General 
Starhrpe, inſiſting at a Conference held at Valencia, ſome 
Time in Zanuary, 1706-7, in the Preſence of the King of 
Spain, and the Queen's Name being uſed in maintenance of 
their Opinion, for an Offenſive War, contrary to the King 
of Hain's Opinion, and that of all the General Officers and 
Public Miniſters, except the Marquis das Minas; and the 
Opinion of the Earl of Galway, Lord Tyrazvlzy, and Gene- 
ral Sianhope, being purſued in the Occaſions of the follow- 
ing Campaign, was the unhappy Opinion of the Battle of 
\manza, and one great Cauſe of our Misfortunes in Spain, 
Uuz2 and 


; Anno g Anne 
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Anno 9 Annæ. 


I710-1 1. 


Reſolution of 
the Committee. 


hend, that they may be cenſured for preſuming to inſiſt a 


. 
and of the Diſappointment of the Duke of Saves Expe, 
tion before Thoulon, concerted with her Majeſty, 


And the Queſtion being put, That the Houſe agree wi 
the m—_—_ in the af Reſolution? n 

It was reſolved in the Affirmative. 

Difſentient) 0. 

1/, Becauſe we conceive, that the Proofs which have beg 
before the Houſe were not ſufficient to warrant the Fa y 
they were ſtated in the Queſtion. 

2dly, Becauſe we conceive, that the ſaid Proofs do not ſup: 
port the Conſequences drawn from the Facts ſtated in th 
Queſtion ; eſpecially the Diſappointment of the Expeditig! 
againſt Thoulon, which (as we humbly apprehend) was cley. 
ly otcafioned by other Cauſes, and not by the Cauſe afſipnel 
in the Queſtion. 

2dly, Becauſe we conceive, it may be of dangerous Conſs 
quence, if thoſe who may have the Honour to ſerve the 
Queen in Spain, ſhould from hence have Reaſon to appr. 


ſuch Opinions, as ſhall appear to them to be moſt for the 
Queen's Service, and the common Cauſe, if contrary to th 
King of Spain, and his Miniſters. 


The ſame Lords ſubſcribed to theſe Reaſons, as to that d 
rejecting the Pe:ittons. „ 
January the 12th, The Houſe, according to Order, un 
adjourned during Pleaſure, and put into a Committee to take 
into farther Conſideration the preſent State of the War in 
Spain: After a long Time ſpent, the Houſe was reſumed, 
and the Earl of Abingdon reported, that the Committee hat 
come to the following Reſolutions, viz. | 


1/t, That it appears by the Earl of Sunderland's Lett, 
that the carrying on the War Offenſively in Spain, was ap 
proved, and directed by the Miniſters, notwithſtanding the 
Deſign of attempting Thoulon, which the Miniſters, at thi 
Time, knew was concerted with the Duke of Save, and 
therefore are juſtly to be blamed for contributing to all ou 
Misfortunes in Spain, and to the Diſappointment of the Ex: 
pedition againſt Toulon. | 

24ly, That the Earl of Peterborough, during the Time he had 
the Honour of commanding the Army in Spain, did perform 
many great and eminent Services; and if the Opinion Ie 
gave in the Council of War at Valencia had been followed, it 
might, very probably, have prevented the Misfortunes thit 
have happened ſince in Spain. 


Then the firſt Reſolution being read by the Clerk, tit 
| | Quelſiial 


E 


mittee in this Reſolution? Bog 
It was reſolved in the Affirmative. 


Diſentient 


bee C under the Earl Rivers, the general Deſire and Expecta- 
as 1 tion of the Kingdom to have the War brought to a ſpeedy 


Concluſion, and all other Circumſtances of the War, as it 
then food 3 we are of Opinion, that an Offenſive War was 
then fitteſt for thoſe in her Majeſty's Service to adviſe ; and 
we do not find Reaſon, by any thing ariſing on the Exa- 
mizations and Debates, to be of another Opinion ; the Qc- 
caſion of fighting the Battle of Almanxa, depending, as we 
conceive, on Cauſes ſubſequent to that Advice ; the ill Suc- 
ceſs of it, as we apprehend, being juſtly attributed to other 


7 manifeſt Reaſons, and the real Deſign on Toulon, as finally 
ppre adjulled with the Duke of Savoy, not requiring, as appears 
| a to us, the Aſſiſtance of any Forces from Spair. | 


Devonſhire, Kent, Lincoln, Wharton, Godolphin, Gilb. Sa- 
rum, Somers, Jo. Litchfield and Coventry, V. Aſaph, 
Dorjet, Fon. Winton, Sunderland, Bolton, Bedford, Lei- 
cefter, Stamford, Rackingham, Scarborough, F. Ely, V. 
Lincoln, Fo. Landaff, Hervey, Rich. Petriburg, F. Ban- 
gor, Marlborough, Dorchefler, Orford, Herbert, Mohun, 
Cowper, Aſoburnbam, C. Norwich, Bridgewater, Derby, 
Carliſle, Berkeley, : 


ne The Earl of Ga/wway's Reply, or Obſervations upon the Earl 
bo of Peterborough's Anſwers to the five Queſtions propoſed to 
his Lordſhip by the Lords, are as follows: 


f © Your Lordſhips having been pleaſed to allow me a Copy 
„ of all ſuch Papers as have been produced, to prove the 
Truth of the Earl of Peterborough's Anſwers to the five 


1 Queſtions that were propoſed to him by this honourable 

4 Houſe, together with a Copy of thoſe Queſtions and An- 

1 ſwers, with Leave to anſwer, to any ſuch Part thereof as I 
might conceive myſelf to be concerned in, and have not 

* already ſufficiently explained in my Narrative, I do take 

1 the Liberty of obſerving to your Lordſhips, that. 

* he Earl of Peterborough, to the firli Queſtion, is pleaſed 


to ſay, « The Management of the War in Spain, when un- 
1 der the Conduct of other Generals, was not only ſupported 
wich great Numbers of Men, and vaſt Sums of Money, but 
allo with notorious Falſhoods, publiſhed in their Favour, to 
„ excule their repeated Diſgraces..— Whereas his _ 
oa ip 


Queſtion was put, That the Houſe do agree with the Com- Anno 9 Anne, 


vaſe chat, conſidering the Army of the Allies in Spain Proteſt on the 
to receive ſo great an Addition of Troops by the Supply firſt Reſolution, 


— 


(0334) 
Anno 9 Anne, ſhip cannot but remember, that when he ſailed from 5 
_ 1710-17» with the King of Spain to Barcelona, he left only one Reg. 
ment of Horſe, and five of Foot, under my Command 1 
that Country; I have voluntarily offered him, and he 3 
freely accepted of two Regiments of Dragoons from 5. 
zugal, and four Batallions of Foot from Gibraltar, which 
had ſent to the Defence of that Place. 
I declare, I never traduced the ſaid Earl's Conduct, ejhs 
by Letters or otherwiſe, tho' it ſeems the Queen had ben 
fully informed thereof, particularly in regard to the Miu 
derſtanding between his Lordſhip and the King of Spain, . 
which his Catholic Majeſty has attributed his Delays in 
marching to his Capital, as may appear by Count Galla 
Memorial, a Copy whereof lies upon your Lordſhip's Table 
It is well known, the firſt Diſgrace that ever happened toy 
in Spain, was occaſioned by his Lordſhip's not joining us it 
Time at Madrid; and all the Misfortunes that attended u 
afterwards, were owing to that Neglect. 
© His Lordſhip is pleaſed to fay farther in his Anſwer 
the ſame Queſtion, That to excuſe the fatal Battle of 4 
manza, a King was to be uſed at that rate, as to have it, i 
an Account, printed by Authority, declared, that he took 
Numbers amounting to 4 or 5000 Men, from a Battle tobe 
fought for his Crown, the very Regiments of Horſe and Fog 
mentioned by Name: Whereas it is notoriouſly known 1 
the whole World, that he took only about 200 miſerable 
Spaniſb Dragoons ; and that of the Regiments mentioned to 
be taken away from the Eng/i/> General in Valencia, fone 
of them were never in being; others were Regiments d 
Trained Bands in Barcelona; and none of them within 250 
Miles of that Place.) Whereupon I beg Leave to 
ſerve, That, notwithſtanding the Earl's Reflectionon that br. 
per publiſhed by Authority, the. Account therein printed 
ſo far from having been exaggerated, that there were ad 
ally ſome Batallions of Regular Troops abſent in Catalan, 
beſides thoſe mentioned in the Gazette, Fune 1707 ; 1 
ſeveral Officers who were at A/manza can depoſe, that then 
was not one Spaniſß Corps, either Horſe, Foot, or Dragoons 
on our Side, at that Battle. LE 
© If Part of the King's Forces were at 250 Miles Diſtance, 
that may be a Reaſon why they cout not be at the Battle; 
but none can be given for their being at that Diſtance, except 
in the Caſe of ſome few Garriſons, which might, indeed, 
have been neceſſary, but could not require above fix or ſeven 
Batallions, whilſt the Army was then in the Field; wheres 
his Catholic Majeſty had, at that Time, in his own Pay n 
Spain, above 6000 Men, beſides the Dutch and Englifo - 
: we 


»%. * 


— 


ä — Ei wr eons mes =. — I WIE= : hs — nt re > — — 
At ECD: 5 4 "Sw. < 3 — * r ” > I — = 7. Sort — — — "ID : 7 2 — = . — 
wn. > 22 ba 37-3 22 2 * - — - - 1 en == _—_— = - — — ge - - = PO 
— — r= _ 2 : K — e 
2 — —— 5 — 2 + © - þ =o - 
2 7 * Y 2 . 2 „ * L 3 2 A . < e 


— 


„ 
r 
\ 4, „ 
. 
5 9 
.. 
115 1 \ 
iN od IZ x 
t 1 
oy 1 bg 
4 * N 
145: 1 
1 
r 
8. i. 
 %& q 
6 . 8 0 
3:48 * 
7 . «a 
| > 
! os. 
U 
9 
* 
' 


N 
\ 
{ 
6 


(335) 


ere in Aragon and Catalonia, And thoſe Regiments which Anno 9 Anme, 


We dee Earl is pleaſed to call Trained- Bands, becauſe they bore 
Rey. te Name of ſome particular Town or Province that raiſed LW YN 
K y or ſubſiſted them, are no more ſo, than the Regiments of Pi- 

8 


cardy and Burgundy in France, tho' newly raiſed. | 

ln his Lordſhip's Anſwer to the ſecond Queſtion he is 
pleaſed to aver, That, from the Time the Earl of Galway 
came firſt into Spain as far as Almaras, and thence returned 
beck to Portugal, the Earl of Peterborough had no Advices 
fom the Earl of Galway, no Account of the Motives of that 
Retreat, or any Hopes given him of the Return of the Portu- 
10% into Spain.” What his Lordſhip ſays upon this Occaſion 
is very true, for whilſt he was at ſo great a Diſtance, beſieged. 
in Ba-cc/51a, and the Duke of Berwick, with a conſiderable 
Body of Horſe, between him und us, it was to no Purpoſe 
to think of ſending Diſpatches by Land; neither was it 
neceſſary to inform the Enemy that way, that the Portugueſz 
were reſolved (notwithſtanding the repeated Inſtances of the 
foreign Generals to the contrary) to return back again to 


* their own Country, after their Army had advanced as far as 
FW the Bridge of Almaras. But when we got to Madrid, I 
" immediately ſent ſo many Expreſſes with Letters, both to the 


Earl of Peterborough, and the King of Spain, that it was 


* morally impoſſible his Lordſhip could have been ignorant, 
* above eight Days, of our Arrival there: And J have ſince 
th been aſſured, by the Inhabitants of Barcelona, that they were 


all informed of it by that Time; from whence J muſt con- 
c/ude, that his Lordſhip's Delays in joining us were volun- 
tary, and not occaſioned by want of Intelligence. I have 
afſerted in the Narrative, which I delivered into this moſt 


4 honourable Houſe, that I do verily believe, if the Portugueſe 
Þ Army had been joined in Time after their Arrival at Madrid, 
Ji by the Forces with the King of Spain, and under the Com- 


mand of the Earl of Peterborough, we might have been able 
to have driven the Duke of Anjou out of Spain, and have 
put an End to an expenſive War ; nor was this my Opinion 
only, but that of all the World, at that Time. And I find 
his Lordſhip thinks it ſo far imports him, to be clear of this 
Imputation, that he is reſolved to be rid of it at any rate. 
tor, certainly, nothing leſs than an Apprehenſion of this 
nature could have made him aver a Fact ſo improbable as 
that, where, in his farther Anſwer to the ſame Queſtion, he 


15 ſays, —— That he received no Letter, no Meſſage from 
8 the Earl of Galævay, after his ſecond Entrance into 
Haix; ror had the leaſt Notice of his Situation, Circum- 


vinces or Deſigns, till he ſaw his Troops retreating from 
de Enemy, to take the ſtrong Camp of Gaadalaxara 
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10 | = 
© Now what could be the Deſign of his Lordſhip's mary, 
ing to Guadalaxara, with ſo fmall a Body of Troops 20 


mention'd in my Narrative, unleſs he knew he was to ney 


us there? Beſides, his Lordſhip forgets that he came no u 
Guadalaxara till ſome Days after the Portugueſe had herr 
actually encamped there, as I can make appear by the 0 
of ſeveral Officers; and conſequently, it was impoſlible ſu 
him to have ſeen us retreating thither. 


Il believe it may be neceſſary, upon this Occaſion, tore. 


peat, that when his Lordſhip did join us, he brought nomor 
2 Troops with him, than one Regiment of Dragoon 
and a Detachment of another, though he had actually at thy 
time under his Command in Spain, thirteen Exgliſb Batalli 
ons, and four Regiments of Dragoons ; as likewiſe, that in 
Officer, who (his Lordſhip ſays) paſſed through his Qur. 
ters, with Letters from the King of Spain, and none for hin; 
was never deſigned to have gone within ſeveral Leagues 0 
his Lordſhip, unleſs he had been obliged to it by a Paryd 
the Enemy, as I have already explained more at large in ny 
Narrative; and J cannot help obſerving, *tis very improbabl 
that Officer could have Occaſion to app'y to the Earl's Sch 
tary for Money, becauſe I gave him an hundred Piltoles u 
the Time I diſpatched him. | 

In his Lordſhip's. Anſwer to the third Queſtion, bei 
Pleaſed to ſay, —* That the Earl of Galway continued x 
bout forty Days at Madrid, without making any Endeavoun 
to augment his Troops, or provide any Magazines for the 
Subſiſlance of his Army; that meeting the Enemy unexpes 
tedly, and retreating to the Camp of Guada/axara, the Troop 
were without Proviſions, and in the greateſt Diſorder. li 
reply to this Paragraph, I do affirm, that the Portugueſe tai 
no longer time at Madrid, than was neceſſary to get the Rig 
proclaimed there, which did not exceed ten Days; then a. 
vanced as far as Guadalaxara, about ſixty Miles beyond . 
arid, where we obliged part of the Duke of Arjou's Troops 
to repaſs the River; but were not willing to engage then, 
at a time, when he had Reaſon to expect we ſhould hare 
been joined in a few Days, by the Forces with the King d 
Spain, and Earl of Peterborough, which was the only ſecure 
Method left us to augment our Troops; for it would hae 
been very imprudent to have attempted to form Corps of the 


Caſtilians, who were entirely devoted to the Duke of Aym' 


Intereſt. But all the Officers of the Army know, we were ſ 
far from wanting Proviſions ourſelves, that we ſent a Convoy 
of 8000 Loaves to meet the King and the Earl of Peter. 
rough, which by their Delay in not advancing faſt enouy)| 


grew mouldy ; and was afterwards pillaged by the ry 


— 


_ > = 
His Lordſhip's Information of our Want of Intelligence of Anns & Atrizes 


1710-11; 


arch, de Enemy's Motions, and of our Diſorder upon the Retreat, 
wü e a; great Miſtakes as the former; for the Occaſion of our 
' Meet lvancing to Guadalaxara was purely to poſt ourſelves. in 
* (ich a Manner, as to prevent the Enemy from marching or 


ſending Detachments to intercept the King of Spain; and 
hen we had Reaſon to believe him out of Danger, we re- 
turned to G:zadalaxara, there to be joined by the King and 
Farl of Peterborough ; nor was it poſſible for his Lordſhip to 
bare ſeen our Diſorder had there been any, becauſe, as I 


. have already obſerved; he came not to Gaadalaxara himſelf, 
. till ſome Days after we had been encamped there. a 
thy Notwithſtanding the Earl of Peterborough is pleaſed to 
* ſay, — That we loſt 5000 Men in the Retreat to Valen- 


ia, without a Blow, and entjrely ruined our whole Caval- 
% 'Tis certain, our Loſs upon that Occaſion, was not very 
conſiderable, if any, and the Retreat made in ſo good Order, 
that the Enemy (ſuperior as they were in Number) never 
durſt venture to attack us, after the warm Reception twenty 
wo of their Squadrons met with from two Batallions under 
the Command of Colonel Fade, in the Town of Yi/la-Nowa, 
notwithſtanding we were obliged to croſs Plains and Rivers 
in their View. wee fog 3 
And though his Lordſhip avers in his Anſwer to this 
Queſtion, ———— * That this Retreat was made againſt the 
King's Opinion, and that of all his Officers and Miniſters.“ 
It is certain, the Retreat was concerted and agreed upon in a 
Council of War: *Tis true, ſome Perſons about the King 
ſeemed, at firſt, inclinable to have taken Quarters in Caſtile, 


S)aniards, who were beſt acquainted with the Country, could 
make a Diſpoſition of Quarters, where the Troops could be 
ſecure; and therefore it was reſolved immediately to croſs the 
Tazus, before the approaching Rains ſhould have rendered 
the Fords impracticable; which being done, our next Deſign 
was to have lodged ourſelves behind the River Xucar : But 
neither could this be done, without taking a ſmall Town 
with a Caſtle upon that River, that commanded a Bridge, 


tion was made for attacking this Town; but by the Delay 
of the King's Generals the Execution of this Matter was ſo 
long deterred, that the Enemy had already reinforced their 
Garriſon, and were advanced ſo near us with a ſuperior 
Force, that it was not thought adviſeable to attempt the 
Place, Thus the only Reſource left us was the Kingdom of 
Vatencla, Whither we wer? abſolutely to retreat, that we 

1710-11, X x might 


but that was ſoon after found impraQticable.; for none of thoſe. 


Where the Enemy had a Garriſon; and therefore a Diſpoſi - 
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Anno 9 Anne, might preſerve our Communication with the Seas, and ch 


1710-11. 


Im portunity; for I always foreſaw it would be impoſſble u 


(338) 


ton with Security. | 
© Nor is it to be wondered at, that Count Noyelles, in hy 
Letter to the Earl of Peterborozgh, ſhould ſeem diſatichy 
with the Meaſures that were then taken, fince tis well 
that General uſed underhand to ridicule thoſe very Opininy 
in Councils of War, to which he had given his Aﬀent: or, 
being diſappointed of the Command of the Army, (whig 
was what he expected at his firſt Arrival) he ſeemed reſolved, 
that no other General ſhould have an Army to commun 
*Tis very notorious, that a Dutch and Spauiſß Batallion, wit 
a Detachment of Eng; and Portugueſe, amounting to abo 
3000 Men, were fent to Cuenca, and thrown away there (fy 
It had been reſolved to retreat to Falencia) purely to ſatisfy hy 


protect a Garriſon at that Diſtance from our Quarters: Iu 
what is ſtill more extraordinary, the ſending the King 
Troops into Arragor with part of the Dutch, who might o 
therwiſe have been at the Battle of A/manza, was 
fatal Effect of Count Noye/les's Advice. | 

© In the Earl of Peterborougb's Anſwer to the fourth Qu 
tion, he is pleaſed to ſay, That ſeveral Councils of Wu 
were held in the Month of Fanuary at Valencia, aboutthe 
Time that Intelligence was brought that the Forces under 
the Earl Rivers were entered into the Mediterranean, in 0 
der to adjuſt: the Meaſures for the enſuing Campaign: Thi 
the Matters therein debated were principally, whether the 
Army ſhould march towards Madrid, or ſeek the Eneny: 
In the Debates, the Ear] of Peterborough poſitively aflurs 
that the Earl of Galway, Mr. Stanhope, and the Lord þ 
rawley, ſupported thoſe Meaſures with the Portugueſe Gene 
ral; and that the King, the Count de Noyelles, the Spun 
Generals and Miniſters, with himſelf, argued ſtrongly agail 
thoſe Meaſures, as highly dangerous and impracticable; al 
this in repeated Councils of War, till, at laſt, the Earl d 
Peterborough, ſollicited by the King of Spain to renew tit 
Debate, defired the King that he would order all called 
the Council, to bring their Opinions in Writing, that eg 
body's Opinion, and Reaſons for that Opinion, might ip 
pear, and be known to the World ; which, according 
the King's Commands, were put in Writing, and deliverd 
at the Council. | 

© In Reply to this Aſſertion, I would beg Leave to appel 
to your Lordſhips Memories, whether upon the firſt menu 
of theſe Reſolutions in this moſt honourable Houſe, the Eat 
did not as poſitively affirm, « That the - concluſive Cou 
for the Operations of the enſuing Campaign was held q 


(339) 


n Oath, that in that very Council, no Perſon whatever was 
n c Opinion for making an Offenſive War, and againſt divid- 
ng the Troops, but the Lord Tyrawley, Mr. Stanhope, and If. 
don after, indeed, upon farther Reco!jeCtion, he was pleaſed 


Ping e 14d che Marquis Jas Minas to our Number; and, I obſerve, 
e bas fince given himſelf a much larger Latitude, both as to 
(wich: Time of holding that Council, and as to the Perſons 
Taha po voted för an Offenfive War. His Lordſhip is now fo far 


rom confining himſelf to a Day, that he takes in the whole 
a, wit lonth, and, by accuſing us more modeſtly, for having op- 
oſed only the King, Count Noye/les, himſelf, and the Span 


© (ſtr enerals and Miniſters, leaves half the Council on our Side; 
sfy hi for ſuppoſing all the Spaniſb Generals and Miniſters to have 
ible y ited at that Council, there could only have been twelve 
3: dn WWc(ons there, wiz. Prince Lichtenſtein, Count Oropeæa, Count 
Ki ſana, Count Cardona, Count Noyelles, my Lord Peterbo- 
dt o gb, the Marquis das Minas, Count 4 Afſumar, my Lord 


Hraxuleg, Mr. Stanhope, Monſieur Freifpman, and I. The 
aſt ſix his Lordſhip has plainly left on our Side; but my 


Ul Lord Tyranuley poſitively affirms, Count Orepeza was of the 
11 ame Opinion, and believes Count Corſana was fo too. Thus, 
ut the aking the Matter as the Earl of Peterborough is pleaſed to 


ate it, we had an Equality; and, as my Lord Hraauley re- 
members, the greater Number of our Party. 

© Perhaps when my Lord Peterborough contends fo poſi- 
ively to prove that Council of the 15th of January conclu- 
ive, he was led into that Error, by the Miſtake in my Lord 
underland's Letter, in an Anſwer to one of Mr. Stanhope's 


hat the Council of the 15th was not concluſive, and that 
any more ſubſequent Councils were held, which determined 
he Operations of the enſuing Campaign, wherein he voted 


; an pimſelf for marching to Madrid, by the Way of Arragon, 
rl d which, I ſhould have imagined, had leſt no farther room to 
y the ention our Opinions of the 25th ; but becauſe he is ſtill 


reſolved to make good his Charge againſt my Lord Tyrawley, 
Mr. Stanhope, and me, he affirms to your Lordſhips, That 
the Occaſion of that Chavge in the ſubſequent Council was, 
ecauſe the Opinion of the Majority had been over.ruled by 
@ Miniſter of her Majeſty, aſſuring, that the Queen had gi- 
en him Orders to declare in her Name, that her poſitive 
Orders were, that they ſhould ſeek the Enemy, march 
to Madrid, and not divide the Troops, upon any Account 
whatſoever,” | 

* I muſt confeſs, I do not conceive that it imports me 
auch to reply to this Part of the Earl's Anſwer, nor ſhall I 
Xxx 2 attempt 


ff January the 15th 3 but he has ſince been pleaſed to allow, 


je 15th of Fanuary, and whether hedid not offer to depoſe Anno 9 Annes 


1710-17, 
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Anno 9 Annz, attempt to make a Defence for an abſent Man; for if 
1210 1 Stanhope was here, I doubt not but he would be able fuſe; 
ö w ently to juſtify his own Conduct in this Affair: Vet I c 
help ſaying, that even Malice itſelf has never yet ſuggelid 
that my Lord Tyrawvley, Mr. Stanhope, and J, did not a8, . 
that Occaſion, with great Integrity, according to the bel 
our Underſtandings; nor (with great Submiſſion to this ne 
honourable Houſe) ſhall'I ever be aſhamed to own an Op; 
nion, which was then, not only the common Senſe of the 
Army, but agreeable to the Deſires and Intereſt of the vid 
Kingdom of England. In the Earl of Peterborough's fanbe 
Queſtion, he is pleaſed to fay, —— < That, notwithſtandi 
this, the Earl of Galway brought the Army into the Pain 
of Valencia, the direct contrary Route to that of Aras 
and into all thoſe Dangers which he was to avoid, by mart, 
ing by the Head of the Tagus.” In Reply to this Anſwer, | 
ſhall only obſerve, that I had not the Command of thy 
Army (which conſiſted of three ſeparate Bodies, Eli 
Portugueſe and Dutch) but the Marquis das Minas, fron 
whom 1always received Orders; and the Battle of A 
was fought by the unanimous Approbation of a Council 
War; nor could the Reſolutions of that Council have em 
been executed, had there been the leaſt Difference in Oi 
nion, becauſe each Commander of a ſeparate Corps nig 
have refuſed to march. 

For the Occaſion of our moving towards Alman, | 
muſt beg Leave to refer to my Narrative, where I hat 
mentioned more at large, that, in order to execute the Reſoly 
tions of thoſe Councils of War, where it was agreed, w 
ſhould march to Madrid by the Way of Arragon, but firſt 
deſtroy the Enemy's Magazines on the Frontiers of Vals 
I went with the Marquis das Minas, in the beginning d 

April, to Yecla, where the Enemy's chief Magazines lay, aid 
from thence to Villena, where we had Advice of their Troop 
being aſſembled at Almanza, upon which that Council w 
held, wherein the Battle was unanimouſly reſolved on, Tit 
Earl of Peterborough is pleaſed to add a Reaſon for his (pi 
nion, — * That the Duke of Sawoy and Prince Eugene hil 
declared their Sentiments for a Defenſive War at that Tint 

in Spain, and had communicated their Thoughts to Chan 
III upon that Subject, to the certain Knowledge of the 
Earl of Peterborough, as he can make appear by authente 

Papers from the King of Spain.” | 
© I ſhall not take upon me to deny a Matter of Fact, whid 
his Lordſhip fo poſitively affirms, but I have been crediblyw 

ſormed that the Duke of Mar/borough and my Lord Gadiſbi 
did both of them aſſure this moſt honourable Houſe, that ti 
| | | 38 5 
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trge Project againſt Thoulan was not concerted by the Earl of Anno 9 Anne, 
Pterborough, Prince Eugene, and the Duke of Savoy ; but firſt 3729-14. 
{et on foot by the Duke of Mar/borough with Count May in 
Flanders, and finiſhed in England, with the Counts Maffey 
and Briancon 3 but did not require that any Troops ſhould be 
ſent from Spain, nor was ever communicated to the Earl of 
Peterborough 3 which, indeed, his Lordſhip ſeems to be aware 
of, when he ſays, not long after, that the Project againſt 
Thoulon, as ſettled by him, had been ſo altered, that the 
Duke of Savoy publicly declared his Diſlike of engaging in 
it, — And yet it is moſt certain, that his Royal Highneſs 
did engage in an Attempt againſt Thoulor, purſuant to the 
project concerted in England; and though that Attempt did 
not prove entirely ſucceſsful, it had a very good Effect, for 
thereby a great Body of the Enemy's Troops were diverted 
from acting elſewhere ; and a conſiderable Damage was done 
to the Fleet and Magazines of France. TER 

© What his Lordſhip ſays, concerning a Project that was 
formed for the taking of Origuela before the opening of the 
Campaign, is very true; but that Project being afterwards 
found impracticable, for want of Proviſions, and the Campaign 
drawing near, the Earl Rivers's Troops, which had been 
quartered, after their landing at Alicant, in the neareſt and 
moſt commodious Towns for their Reception, were ordered 
to remove to the Oya de Caſtalla, two ſhort Days March from 
the Places where they lay before, that the Enemy might not 
get between them and the reſt of our Quarters, to ſurprize 
us. 

© In the Earl's Anſwer to the fifth Queſtion, he ſays, —- 
' The King of Spain, when the Troops were marching into 
Murcia towards the Enemy, aſſembled a Council of War to 
no other Purpoſe, but to ſend by the Hands of his Secretary 
of State a Proteſt, with his Reaſons why he would not march 
with the Army, but to go to protect his Subjects in Catale- 
nia; the Contents of which Proteſt the Earl very well re- 
members, having had a Copy of it by the King's Order.” 
His Lordſhip's Memory, as poſitive as he is, muſt have failed 
him extremely in this Matter, for the Army never did 
march into Murcia, nor any Part of it, except a Detachment 
of the Troops under his Lordſhip's Command, which return- 
ed from thence with very ill Succeſs ; and whatever he may 
aver to have been the Reaſon of the King of Spain's leaving 
the Army, and going to Catalonia, *tis certain, his Journey - 
thither was fixed long before the Army aſſembled, for no o- 
ther Reaſon, that TI ever yet heard of, but becauſe he had a 
wird to redreſs ſome Diſorders there; and his Majeſty al. 
Way's promiſed to be back again by the Time our Army ſhould 
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the Earl of Peterborough. 
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the Reaſons for that Journey were thought ſo infufficien 
that not only all the Foreign Generals and Minifters, hy 


even the City and Kingdom of Valencia, by their Deputis, 


© As to what the Earl of Peterborough is pleaſed to ſay, on. 
cerning thoſe Inſtruments which he has to produce, as Prog 
of the King of Spain's having been over-ruled, on many O 
caſions, in what he propoſed for the Public Service Ie 
only reply, that I do not remember to have ſeen any of thok 
Proofs, except a Letter of the King of Spain to his Lordſhip 
where his Majeſty obſerves, that the Englißb, Portugueſe and 
Dutch Generals had refuſed him Men to ſend to Majorca i 
Councils of War held on the 17th and 19th of Ja⁰,, 
from whence, I hope, I may reaſonably infer, the great Pro. 
bability of thoſe Generals having been of Opinion, but twy 
Days before, againſt dividing the Troops: And I muſt fy, 
my Behaviour to the King of Spain, whilſt I had the Hy 
nour to ſerve under him, was ſuch, that he never had Orca. 
fion to complain againſt me, by his Miniſters to the Queen, 
as he did moſt ſtrenuouſly, by the Count de Gallas, again} 


* GAL WAY. 


It was generally believed that the Lords would have bee 


contented, with having paſſed a flight occaſional Cenſur 
on 


About the middle of January the Earl of Peterborongh's Friend 
publiſhed a Letter from the Duke of Marlborough to his Lordſhip, whid 
was lodged in the Houſe -of Lords, with ſeveral other Papers, upon the 
forementioned Examinations, made by that illuſtrious Aſſembly, of ly 
Lordſhip's Conduct in Spain; which Letter was as follows: 

My Lord, 

© Tho? we have no direct Account of your Lordſhip's Progreſs, find 
the Relief of Barcelona, yet the Advices from ſeveral other Parts, # 
well as the Enemy's Frontiers, agree ſo well, and we are naturally fo i- 
clined to believe readily what we wiſh, that, I perſwade myſelf, theres 
no Reaſon to doubt of your having ſome time ſince brought the King u 
Madrid. As this good News has been indulged here with the greatet 
Satisfaction, I do, with no leſs Pleaſure, take this freſh Opportunity « 
congratulating your Lordſhip on the glorious Occaſion; which is byal 
Hands chiefly attributed to your Valour and good Conduct. The whol 
Confederacy is full of Joy for the Advantages this wonderful Succels vil 
produce to the Public; and I affure you, I am no leſs ſo, for the A& 
dition it has made to your Lordſhip's Glory, in which no Man alive tak 
more Part than I do. After ſuch ſurprizing Events, there is nothing that 
we may not expect from you; therefore 1 hope your Lordſhip will not 
think us unreaſonable in our Hopes, that we ſhall ſoon hear of the es- 
tire Reduction of Spain to the Obedience of their lawful Sovereign, ft 
which you ſeemed defigned by Providence to be the happy Inſtrument; 
and-I heartily wiſh you all manner of Succeſs in the accompliſhing thi 


at Work. 
great Worx . 


— 
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on the Earl of Calꝛway; which ſeemed the more probable, Anno 9 Anne, 


whe becauſe the moſt conſiderable Peers, of both Parties, had 1710-11. 
$ ſpoken very honourably of him in the foremention? t RY 
pat Debates : But on Friday the 17th of Fanuary, he was fum- 

. ned to attend cheir Lordſhips the Monday following. My 
con. Cord Caltoay being then indiſpos'd with a Rheumatiſm and 
Prook the Gout, and therefore unable to obey that Order ; the 
y Or Lords ſent him a Queſtion in Writing, vis. Why, whilſt he Oueſti R 
Ar commanded the Britiſb Forces in Spain, he gave the Right — 3 
tho to the Portugueſe ? To this the Earl of Gahvay ſent an An- why he gave 
ali (wer, importing, That by the Treaty with Portugal, the the . — 


Troops of that Crown were to have the Right in their own 


: * 
Country; and that in order to engage them to march to in Spain 


— Madrid, he was obliged to allow them the ſame Honour ; 
Pro- for otherwiſe, they would never have ftirr'd out of Portugal. 
t ty Tho' this. Reaſon ſeem'd very plauſible ; and, it is certain, 
 fay that if the Portugueſe had not march'd into Caſtile, upon my 
He Lord Ga/wway's refuſing to give them the Right in Spain, his 
"oy Lordſhip would certainly have been generally reflected on, 


for loſing the vaſt Benefit that was reaſonably expected from 
the Conjunction of the Portugueſe, with King Charles's Forces, 
on 2 Punctilio of military Honour; yet, (perhaps, leſt ſuch 
y! a Condeſcenſion ſhould be drawn into a Precedent) the Lords 
thought fit to reſolve, by a Majority of 64 Voices againſt 44, Which is voted 
bee That the Earl of Galway, in yielding the Poſt of her Ma- diſhonourable 


* jeſty's Troops to the Portugueſe in Spain, acted contrary to 1 
3 the Honour of the Imperial Crown of Great Britain. 


A Week after, (being the laſt Day of Fanuary) the Lords The Lords en- 
reſum'd the Conſideration of the State of the Nation, in re- quire into the 
lation to the Affairs of Spain; and debated, why there were Number of 
but about 13700 effective Men at the Battle of 4/manze, rear gong 
when the Parliament had provided for about 29000 : . After the 8 the 
which, their Lordſhips appointed a Committee to enquire Battle of Al- 
into that Matter. It is obſervable, that in this Debate, no manza. 


manner 


We have reduced + Oftend, and are now making all poſſible Diligence 
in the neceſſary Preparations for the Siege of T Menin, and hope, with 


+ the Bleſſing of God, we ſhall not end our Campaign there, I am, with 
, Truth and Reſpect, ö 

vi My Lord, 

Ade | Your Lordſhip's 


Faithful and humble Servant, 
MARLBOROUGH. 


Note, That Oſtend was ſurrender'd on the 6th of July, 1706: That 
leſin was inveſted on the 22d of that Month: That about the middle 
3 the Earl of Peterborough was ſent away from the Camp towards 

enoa, to ſollicit Money for King Charles; and that thereupon the Earl 


a ee had the ſole Command of the united Engliſh Army conferr'd 
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Anno 9 Annæ, manner of. Fault was found with my Lord Gahuvay ; a0 
1710-11. that the whole Blame was laid on the late Miniſtry, 
February the 3d, Upon Report from the Committee of tie 
whole Houſe appointed to take into further Canfideration 
the preſent State of the War in Spain, that they had cone 
to this Reſolution, ws. | 1 
Vote concerning (That the two Regiments upon the Spaniſb Eſtabliſmen, 
two Regiments twice demanded, and provided for by Parliament, were not 
on the Spaniſh ſupplied as they ought to have been.) | 
wr — And the ſame being read, the Queſtion was put, Weiber 
en, to agree with the Committee in this Reſolution ? 
It was reſolved in the Affirmative. Contents 62; Nat 
contents 46. | | 
Diſſentient A 2 
Becauſe the Eſtimates in which the two Regiments of Hil 
and Hotham were twice demanded, were agreed to by Parla. 
ment for the Service of Portugal, as well as-of Spain; and 
that Miſtake could not, in our Opinion, have been more 
effectually or ſooner ſupplied than from Treland, and in the 
manner they were; for it appears to us, the ſaid Eſtimate 
were not agreed till the 11th of Fanuaay, 1706-7. 
That the neceſſary Order for tranſporting four other Reg. 
ments from J[reland to Portugal were iſſued on the 8th of 
February next following; and that the Money provided for 
the {aid two Regiments, twice reckoned, was applied to the 
Payment of the faid four Regiments from the Time of thei 
Embarkation. 


Devonſbire, Lpburnham, Fo. Ely, Fo. Landaff, Godolhbn, 
T. Wharton, Sunderland, Ric. Petriburg*, Herbert, Sur: 
borough, Rochefler, F. Bridgwater, Kent, Fon. Wintn, 
Fo. Bangor, VN. Lincoln, Rockingham, Lincoln, F. Lit 
aud Co, Stamford, Pelham, Bolton, Weſtmoreland, Sm 
mers, Haliifax, Gi. Sarum, W. Carliol', Chalmondet, 
Hawerſham, Herwey, C. Norwich, Orford, Cornwualli 
Bedford, Carliſle, Cowper. © 5 


Then another Reſolution of the ſaid Committee being 

read, vi. 8. 
; (That by not ſupplying the Deficiencies of the Men gi 
——— by Parliament for the War in, Spain, the Miniſters hart 


of Men on the greatly neglected that Service, which was of the greateſt In. 
faid Eſtabliſh= portance.) 


wean pre The Queſtion was put, Whether to agree with the Con 


thereon, mittee in the ſaid Reſolution ? 
| It was reſolved in the Affirmative. 
Diffentient 5 | | 
Becauſe the Reſolutions on the former Particular is q 
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i« we conceive, a ſufficient Ground for this general Vote; Anno 9 Anna 


and the Committee of the whole Houſe having declined to 
pive any Opinion on the other Particulars, we think it unrea- 
ſonable to proceed to a Cenſure on the Miniſters for not ſup. 
plying the Deficiency, without firſt reſolving on the ſeveral 
Particulars, how far that Deficiency might be juſtly imputed 
to them. _ | 
And we are of Opinion; that all the Money given by Par- 
lament, or the Service of Spain and Portugal, has been 
timely and punctually iſſued for that Service. N 
The reſt of this Proteſtation was expunged by Order of 
the gth Inſtant, and is not legible. 
Cornwallis, Fonat. Winton", Mill. Carliol „ N 
daff, Aſhburnham, Herbert, Bolton, Lincoln, Rockingham, 
J. Wharton, Bedford, F. Bridgewater, Jo. Bangor, De- 
ew1/vire, Ric. Petriburg', W Aſaph, Godolphin, Stam- 
ford, Hawerſham, Dorcheſter, Scarboraugh, F. Litch' and 
Cov, Pelham, Weſtmoreland, Gi. Sarum, Kent, W. Lin- 
cola, Somers, Cholmondeley, Orford, Cowper, Carliſle, 
Hallifax, Hervey, C. Norwich, Sunderland, F. Ely. 


In conſequence of what before paſſed in the Houſe, relat- 
ing to the Affairs of Spain, the following humble Repreſen- 
tation of the Right Honourable the Lords ſpiritual and tem- 
poral was preſented to her Majeſty, on Saturday the 10th 
Day of February, 1710. z 


1710-11. 


I/ E. your Majeſty's moſt dutiful and loyal Subjects, Lords Repreſen- 
; \ the Lords ſpiritual and temporal in Parliament aſ- tation with re- 


{ ſembled, do, with all Humility and Thankfulneſs, acknow- 
edge your great Goodneſs and Condeſcenfion, in ordering 
to be laid before us many Letters and Papers relating to 
* the War in Spain, by which, and by the Examination of 
divers Perſons, and by the Aſſiſtance of the Earl of Peter- 
* boreuzh, who, by your Majeſty's Permiſſion, informed us, 
with great Exactneſs, of many Particulars, and gave us a 
very faithful, juſt and honourable Account of the Councils 
* of War held in Valencia, we have been enabled to diſcover 
* ſome of thoſe many Miſcarriages which have diſappointed 
* the Hopes your Majeſty, and all Europe, jultly conceived 
from the Reſolutions of your Parliaments ; and had they 
| been purſued with as much Care by thoſe whom your Ma- 

jeſiy entruſted, as they were taken with Zeal and good 


Affection, the Succeſs, by the Bleſſing of God, might have 


* anſwered thoſe Expectations. : . 

. When we conſider how generouſly your Majeſty engaged 

in this War for aſſerting the Liberties of Europe, and the 
Rights of the Houſe of Auſtria to the Spaniſh Movarchy, 
1710-12, | Yy * which 


gard to the Af. 
fairs of Spain; 
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Anno 9 Annæ, manner of. Fault was found with my Lord Gakway ; ad 
1710-11. that the whole Blame was laid on the late Miniſtry. | 
February the 3d, Upon Report from the Comminte of de 
whole Houſe appointed to take into further. Canfideratign 
the preſent State of the War in Spain, that they had come 

to this Reſolution, vis. I OTE ISS OO 
Vote concerning (That the two Regiments upon the Spanifh Eſtabliſhmen, 
two Regiments twice demanded, and provided for by Parliament, were ng 
oh the Spaniſh ſupplied as they ought to have been.) 


\ 


* And the ſame being read, the Queſtion was put, Whethe: 
thereon, to agree with the Committee in this Reſolution ? 

It was reſolved in the Affirmative. Contents 62; Ny 
contents 46. | | 

Diſſentient . ; | 

Becauſe the Eſtimates in which the two Regiments of Hil 
and Hotham were twice demanded, were agreed to by Parli. 
ment for the Service of Portugal, as well as.of Spain; and 
that Miftake could not, in our Opinion, have been mot 
effectually or ſooner ſupplied than from Jre/and, and in the 
manner they were; for it appears to us, the faid Eſtimates 
were not agreed till the 11th of Fanuaay, 1706-7. 

That the neceſſary Order for tranſporting four other Reg. 
ments from J[reland to Portugal were iflued on the 8th of 
February next following; and that the Money provided for 
the ſaid two Regiments, twice reckoned, was applied to the 
Payment of the faid four Regiments from the Time of thei 
Embarkation. | | 


Devonſbire, Aſhburnham, Fo. Ely, Fo. Lanidaff, Godulhbin, 

T. Wharton, Sunderland, Ric. Petriburg*, Herbert, Scat- 
borough, Rochefler, F. Bridgwater, Kent, Fon, Wintnt, 
Fo. Pangor, V. Lincoln, Rockingham, Lincoln, J. Lit 
and Cov, Stamford, Pelham, Bolton, Weſtmoreland, Sm 

mers, Haliifax, Gi. Sarum, V Carliol', Cholnondilh, 
Hawerſham, Herwey, C. Norwieh, Orford, Cornualli 
Bedford, Carliſle, Cowper. 


Then another Reſolution of the ſaid Committee being 

| read, vi. wes 
SY” (That by not ſupplying the Deficiencies of the Men give 
—— by Parliament for the War in, Spain, the Miniſters have 


of Men on the greatly neglected that Service, which was of the greateſt In 


* SR The Queſtion was put, Whether to agree with the Can. 


thereon. mittee in the ſaid Reſolution? 
It was reſolved in the Affirmative. 
Difſentient | 
Becauſe the Reſolutions on the former Particular is * 
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and the Committee of the whole Houſe having declined to 
pive any Opinion on the other Particulars, we think it unrea. 
ſonable to proceed to a Cenſure on the Miniſters for not ſup. 
plying the Deficiency, without firſt reſolving on the ſeveral 
Particulars, how far that Deficiency might be juſtly imputed 
to them. 

And we are of Opinion; that all the Money given by Par- 
lament, for the Service of Spain and Portugal, has been 
timely and punctually iſſued for that Service. * 

The reſt of this Proteſtation was expunged by Order of 
the gth Inſtant, and is not legible. | 
Cornwallis, Fonat. Winton", Will. Carliol', Fo. Lan- 

daff, Aſoburnbam, Herbert, Bolton, Lincoln, Rockingham, 

J. Wharton, Bedford, F. Bridgewater, Jo. Bangor, De- 

e©1oire, Ric. Petriburg', V Aſaph, Godolphin, Stam- 


and ford, Hawerſham, Dorcheſter, Scarborough, F. Litch" and 
9 Cov", Pelham, Weſtmoreland, Gi. Sarum, Kent, Lin- 


coln, Somers, Cholmondeley, Orford, Cowper, Carliſle, 
Hallifax, Herwey, C. Norwich, Sunderland, F. Ely. ; 


tation of the Right Honourable the Lords ſpiritual and tem- 
poral was preſented to her Majeſty, on Saturday the 10th 
Day of February, 1710, 5 | 


E, your Majeſty's moſt dutiful and loyal Subjects, 
; the Lords ſpiritual and temporal in Parliament aſ- 
* ſembled, do, with all Humility and Thank fulneſs, ackno 
* ledge your great Goodneſs and Condeſcenſion, in ordering 
to be laid before us many Letters and Papers relating to 
* the War in Spain, by which, and by the Examination of 
divers Perſons, and by the Aſſiſtance of the Earl of Peter- 
* borouzh, who, by your Majeſty's Permiſſion, informed us, 
with great ExaQtneſs, of many Particulars, and gave us a 
very faithful, juſt and honourable Account of the Councils 
of War held in Valencia, we have been enabled to diſcover 
ſome of thoſe many Miſcarriages which have diſappointed 
* the Hopes your Majeſty, and all Europe, juſtly conceived 
from the Reſolutions of your Parliaments ; and had they 

been purſued with as much Cate by thoſe whom your Ma- 
' jeſty entruſted, as they were taken with Zeal and good 


0 anſwered thoſe Expectations, a 5 
When we conſider how generouſly your Majeſty engaged 


c 
pot, a3 * - 
1 Rights of the Houſe of Aaftria to the Spaniſh Movarchy, 
þ 


1710-11, y , which 


in this War for aſſerting the Liberties of Europe, and the 


i« we conceive, a ſufficient Ground for this general Vote; Anno 9 Ann) 


1710-11. 


In conſequence of what before paſſed in the Houſe, relat · 
ing to the Affairs of Spain, the following humble Repreſen- 


Lords Repreſen= 


tation with re- 
W. ard to the Af. 


fairs of Spain. 


Affection, the Succeſs, by the Bleſſing of God, might have 


| * Aua © which had been wreſted from them by the Artifges wi 


1710-11. 


© Majeſty's Troops at that Time in Spain, may have deſervel 


| © belonging to the Regiments actually in Spain, and not w 


| © of them juſtly to be imputed to thoſe who had the Ms 
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© Uſurpations of the French King, when a Prince of thy 
© illuſtrious Family came to your Majeſty for Refuge apuing 
© Oppreſlion, and that your Majeſty had received bim ing 
your Protection, moved thereunto not only by your on 
innate Goodneſs, but by the Voice of your. People toy 
who were ready to ſacrifice their Lives and Treafure for 
the Support of your Majeſty in the Defence of ſo right 
a Cauſe; and when we further conſider what would hun 
been the happy Fruits of a ſucceſsful War in Spain, the 
Honour of your Majeſty, the Safety, Wealth, and Probe 
© rity of your own Dominions, and the laſting Pence of 
Europe; we are aſtoniſhed to find, that any employed by 
© your Majeſty ſhould contribute to the Diſappointmen of 
© ſo | chi a Deſign, or ſo much as neglect to promote it 
We were extremely ſurprized to find, by all the A. 
© counts now before us, that of the 29, 395 Men given by 
© Parliament for the Service of the War in Spain, ther 
$ ſhould be preſent in Span, at the Time of the Battle d 
© Almanza, only 13,759. | e 
However the Earl of Galway, who commanded you 


© to be cenſured in other Reſpects, we cannot charge hin 
* with 20h | | 

© The Deficiency of 1710 Men, twice reckoned in the 
Reg iments of Hotham and Hill: 91 Ws 

© Nor of 876 Men of Lord Barrimore's Regiment, t. 
«* duced by the Earl of Peterborough, and was then railing 
© in England: © | 0 | 2 

© Nor of 1833 Men, allowed for Servants of the Officen 


© duced at the Time of the Battle: : wy 

Nor of 15 1 of the Widows Men for all the Regiment 
© in Shel dt | 

Nor of 3741 Men of the Regiments of Farringw,: 
© Hamilton, Mohun, Brudenel, Allen, and Toby Caulfield, tht 
© were reduced ſome Time before the Battle: 

© Nor of the 622 non-commiſſion'd Officers and privatt 
© Men of Bly?!'s Regiment, that were reduced by the Lal 
© Rivers, and incorporated into Sybourg's. ky” 
For, whatever Petecds there have been, theſe are mol 


nagement of your Majeſty's Affairs here, whoſe Duty 
© was to give the neceſſary Orders, and to require the du 
Execution of them, for a Service which the Nation had 
© ſo much at Heart, as there covering Spain out of the Hand 
of the French, | 5 Ml 


ne - 


Cay) 


$ and 

| tht BY bor reckoning the Regiments of Hotham and Hill twice in 1718-11. 
gunk 15 ——— to the Houſe of Commons; yet, 1 
d in « fince the Number of Men demanded for the Year's Ser. 

om vice was readily agreed to by them, we could not but be 

> too, BW « of Opinion, That the two Regiments upon the S pants 

re for BAY Egabliſhment, twice demanded, and provided for by Par- 

"ou ( Jiament, were not ſupply'd as they ought to have been. 

bare And, upon Conſideration” of the other Deficiencies, we 

, the © have found Reaſon to reſolve; EI 

ohpe. © That by not ſupplying the Deficiencies of the Men, 

ce of given by Parliament for the War in Spain, the M iniſters 

a © have greatly neglected that Service, Which was of the 

1 $ greateſt Importance. = een? 

tet And yet, Negligence, and the Profuſion of vaſt Sums of 

4 Money given by Parliament, are not the only Faults we 

a by have to lay before your Majeſty : We beg Leave to add 

1 © that unaccountable Ad vice at Valencia, ſor an Offenſive 


6 War at that time in Spain, and approved of here, not: 
© withſtanding it is well-known how few Troops we had in 
Stain, even with the Addition of thoſe ſent with the Earl 
© Rivers, and the fatal Battle of A/manrxe that enſued, the 
Steps that led to it, and the ſad Conſequences that attend - 
ed it, under which we ſti!) labour. 6 

The Earl of Ga/zway, Lord HYraauley, and General Stan- 
hope, inſiſting in a Conference held at Valencia ſome time 


= FAI 


Pa in Famary, 1796-7, in the Preſence of the King of Spain, 
ling * and your Majeſty's Name being uſed in Maintenance of 
3 * their Opinion, for an Offenſive War, contrary to the King 


* of Spain's Opinion, and that of all the general Officers and 
public Miniſters there (except the Marquis Das Minas) 
and that Opinion of the Earl of Galway, Lord Tyrawley, 
and General S:anhope, be ing purſued in the Operations of 
| © the following Campaign, was the unhappy Occaſion of 
* the Battle of 4/manza, and one great Cauſe of our Mif- 
* fortunes in Spain, and of the Diſappointment of the Duke 
8 Expedition before Youlun, concerted with your 

Majeſty. 

And it appears by the Earl of Sznderland's Letters, That 
* the carrying on the War Offenſively in Spain was ap- 
* proved and directed by the Miniſters, notwithſtanding the 
Deſign of attempting Thoulon, which the Miniſters at that 
time knew was concerted with the Duke of Say; and 
therefore are juſtly to be blamed for contributing to all our 
* Misfortunes in $paiz, and to the Diſappointment of the 
Expedition againſt Thoulon. | | 

Before we conclude this humble Addreſs to your Ma- 
AS * jelly, 
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S RE - 
Anno zoAnng, © jeſty, we think ourſelves obliged to acquaint your Majety, 
1711. That as the Earl of Gakway has, in yielding the Pol: of 
NN © your Majelty's Troops to the Portugueſe in & pain, ated 
© contrary to the Honour of the Imperial Crown of Gy 
© Britain, ſo we find the Earl of Peterborough, during the 
time he had the Honour of commanding the Army in Spa 
dia perform many great and eminent Services, and if the 
Opinion he gave in the Council of War at Falencia hl 
* been followed, it might, very probably, have prevented 
© the Misfortunes that have ſince happened in Spain. 
Having laid before your Majeſty this faithſul Repreſe. 
© tation of the Miſmanagements of thoſe Perſons entruſial 
_ © with your molt important Affairs, and to whoſe Council 
* and Conduct the fatal Miſcarriages of the War in Sai 
© are, in great meaſure, to be imputed, we have an entin 
* Confidence, that your Majeſty will give ſuch Orden 
© and take ſuch Meaſures, with regard to our - preſent Cir- 
« cumitances, as may retrieve the bad Effects of that unhappy 
© Management to the Advantage of the common Calf 
and to the obtaining a ſafe and honourable Peace.“ 


The 13th, a joint“ Addreſs of both Houſes was preſented 
to her Majeſty, on Occaſion of Mr. Harley's being woundel 
by Guiſeard 5 which ſee in CHaxDLER's Hiſt, Amio g Am 
1710, Pape 106. © . | Bu | 
Death of the April the 20th, The Queen communicated the Death of 
EmperorJoſcph. the Emperor Fo/eph, by a Meſſage, to both Houſes ; and tht 

ſhe had agreed with the States, to uſe all her Intereſt, for the 
electing of King Charles in his Stead. Fu 

Mr. Harley May the 24th, It was her Majeſty Pieaſure to create Mr, 
made Earl -4 Harley, Earl of Oxford. 2 | 1 

2 The 25th, He took his Place in the Houſe of Peers, 
The 2gth, He was honoured with the Treafurer's Staff 
And June the 1ſt, He took the uſual Oaths in the Cour 
of Exchequer ; on which Occaſion the Lord Keeper addreſs 
himſelf to his Lordſhip in the following Speech: 

My Lord OxroRD, | | 

Lord Keeper's „The Queen, who does every thing with the greatel 
Spccch to him. Wiſdom, has given a Proof of it in the Honours ſhe tu 
| lately conferred on you; which are exactly ſuited to yout 
Deſerts and Qualifications. | Vo 
My Lord, the Title, which you now bear, could nv 
have been fo juſtily placed on any other of her Majeſty" 
| ws | Subjeds, 
* Tt was reported, about this Time, that all the Lords, in the Ji. 


tereſt of the late Miniſtry, except one, left the Houſe, when this A. 
dreſs was moved for, | 


* 


* 


G 
zubjects. Some of that ancient Blood, which fills your Veins, Aung 10Annaty 
derived from the Feres : And you haye ſhewed yourſelf as 1711. 
beady to ſacrifice it for the Safety of your Prince, and the CAW Ng 
20d of your Country and as fearleſs of Danger, on the 


Ita] 
the root trying Occaſions, as ever any of that brave and loyal 
pan, Houſe were. 5 55 OS 1 


Nor is that Title leſs ſuited to you, as it carries in it a 
Relation to one of the chief Seats of Learning : For even your 
Enemies, my Lord, (if any ſuch there ſtil} are) muſt own, 
he Love of Letters, and the Encouragement of thoſe who ex- 


«| in them, is one diſtinguiſhing Part of your Character. 
uſted © My Lord, The high Station of Lord Treaſurer of Great. 
neil P.;:ain, to which her Majeſty has called you, is the juſt Re- 


ward of your eminent Services. You have been the great 
nftrument of reſtoring Public Credit, and relieving this Na- 


len tion from the heavy Preſſure and Ignominy of an immenſe 
Cir- Debt, under which it languiſhed ; and you are now entruſted 
ppy vith the Power of ſecuring us from a Relapſe into the ſame 
uſe; tate out of which you have reſcued us. 5 


This great Office, my Lord, is every way worthy of 
you, Particularly on the Account of thoſe many Difficul- 
ties With which the faithful Diſcharge of it mult be una- 
yoidab!y attended, and which require a Genius, like yours, 
to malter them. The only Difficulty, which even you, my 
Lord, may find almoſt inſuperable, is, how to deſerve better 
pf the Crown, and Kingdom, after this Advancement, than 
you did before it. | 


June the 12th, The Queen came to the Houſe of Peers, 
and put an End to the Seſſion with a Speech to both Houſes, 
ay ſee in CHANDLER's Hiflory, Anno 10 Arne, 1711, 
age 225. ' . 
Notwithſtanding the Removes at Home, the Duke of 2 
Marlborough having been made eaſy in his Command Abroad, 3 
took the Field as uſual ; and paſſed the French Lines at Ar- | 
eux and Bac-a-Bacheul without Oppoſition, Auguſt 5, N. S. 
Alter which he inveſted Bouchain, and in the midit of Diffi- 
culties, believed to be almoſt inſeparable, obliged the Gar- 
riſon to ſurrender at diſcretion, in ſight of the French Army, 
Who durſt not venture to make any Motion for their Re- 
lief. But in the mean while Mr. Me/nager coming over to 
Enland with Propoſals of Peace, Mareſchal Tallard was 
eee to go Home on his Parole for four Months, and Congreſs ap- 
Utrecht was appointed for a Place of Congreſs ; which was pointed at 
to be opened 7 8 | | Utrecht. 


The 


Anno 10 Anne, 
vn 


The Queen 
Nays in the 
Houſe incog. 


Debate about 

a Clauſę offer'd 

by the Earl of 
Nottingham. 
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Lords Addreſs 
to the Queen. 


a 3 "24 AS; as ade 
— * — ay 2 yk * 


- might be put off till the abſent Peers were come up, it was 


© your Sacred Majeſty, beg Leave to return your Majeſty ol 


© for your Majeſty's moſt tender and affectionate Concernii 


_ © vantageous to your Subjects, and juſt and honourable ft 


( 350) 
c l yy VR 
The SECOND SEsSsTLON of the Third Parky 

ment of GREAT BRITAIN _. 
L7AS opened by her Majeſty, December the 7th, wii 
W a Speech to both Houſes, which ſee in Cxaypiy;, 
Hiſtory, Anno 10 Anne, 1711, Page 227. 
As ſoon as her Majeſty had ended her Speech ſhe rein 
to her Dreſſing-Room, and having pull*d off her Royal Robe 
came back into the Honſe of ® Peers incag. both to beg 
and, by her Preſence, to moderate the Heats of the Debate 
A Motion for an Addreſs of Thanks for her 'Majeti 
Speech having been made, the Farl of Nottingham Propoke 
a Clauſe to be inſerted in the ſaid Addreſs, to repreſent to 
Majeſty, as the humble Opinion and Advice of the Hoi 
that no Peace can be ſaſe or honourable to Great Britain u 
Europe, if Spain and the Weſt- Indies are to be allotted to a 
Branch of the Houſe of Bourbon: Which occafioned a vn 
high Diſpute, that laſted till near ſeven of the Clock ; wha 
the previous Queſtion being put, Whether the Queſtion ſhoul 
be put upon the Clauſe in Debate? It was carried in th 
Affirmative, by one ſingle Vote; and the main Queſtions 
ing afterwards put, it was alſo carried in the Affirmatim 
a Majority of fixty-two Votes to fifty-four, It was by muj 
expected, that the Court-Lords would, the next Day, han 
the Majority ; and that the Clauſe beforementioned wall 
be left out, but the Committee appointed to draw upthe A 
dreſs having reported the ſame, a Motion being made, al 
the Queſtion put, That the Conſideration of the ſaid Ou 


ried in the Negative, by a Majority of twenty twa Vol 
On Tueſday the 11th of December, the Houſe of Lords wi 
ed on the Queen with their Addreſs, which was as follows: 


c E, your Majeſty's moſt dutiful and loyal Shed 
; the Lords ſpiritual and temporal in Parliament i 
© ſembled, do, with Hearts full of Gratitude and Loyal 


© moſt humble and hearty Thanks and Acknowledgmed 
<'all your People, expreſſed in your Majeſty's moſt giacia 
Speech from the Throne; and for imparting to us your Mb 
© jeſty's Deſires for ending this preſent War by a Peace 
© your Majeſty and all your Allies ; as alſo for yore 


. 
ky 
® Where Sir Simon Harcourt, Lord Keeper, now ſate as a Baron. 


* 
— 


( 35t ) 3 

jelty's expreſſing ſo particular a Regard for the Intereſt of Amo ue Anne; 
5 as inſeparable 54 your own; and that 1211. | 
your Majeſty is graciouſly pleaſed to aſſure us, it is your 

chief Concern, that the Proteſtant Religion, and the Laws 

and Liberties of theſe Nations, may be continued to your 

People, by ſecuring the Succeſſion to the Crown, as it is li- 

mited by Parliament, to the Houſe of Hanover; and that 

your Majeſty is pleaſed to ſhew ſo. juſt a Reſolution to pro- 

cure a Satisfaction for all the Allies, being by Treaties en- 

titled to have their ſeveral Intereſts ſecured at a Peace, and 


obs to unite them in the ſtricteſt Engagements, in order to 

N ' render the Peace ſecure and laſting. | bo 
ſes And we do beg Leave to repreſent it to your Majeſty, as 

we the humble Opinion and Advice of this Houſe, that no 

71 peace can be ſafe or honourable to Great Britain, or Europe, 

Fo if Spain and the Weſt-Indies are to be allotted to any Branch 

ob of the Houſe of Bourbon,” 


Her Majeſty's Anſwer was to this Effect: 


al My Lords, | 

* Take the Thanks you give me kindly. I ſhould be The Queen's 
; ſorry any one could think I would not do my utmoſt Anſwer. 

_ to recover Spain and the Weft-Tndies from the Houſe of 

* Bourbon. : 2 

eon Occaſion of this Addreſs the following Proteſt was 

nay tered : | 

hant Diſentient 


We diſſent to the Addreſs, becauſe the Nature of it is Proteſt occa- 
hanged, by the Inſertion of the laſt Clauſe, from that of an fioned by the 
iddreſs of Thanks; neither have we had any thing parlia- ä 
nentary from the Throne, or otherwiſe laid before us, 

hereon to ground ſuch Advice as is therein contained. 

And we look upon it as an Encroachment on the Royal 

'rerogative, in ſo haſty a Manner to declare our Opinions, 

nd on no better Grounds, in a Thing ſo eſſentially belong- 

Ig to the Crown as making of Peace and War. 


Beaufort, Ofbern, P. St. Davids, Stawell, Hatton, Job. 
Briſtol, C. P. S. Willoughby de Broke, Clarendon, Den- 
bigh, J. Chicheſter, Northumberland, Yarmouth, Plymouth, 
Delawar, Suſſex, Thanet, Berkſhire, North and Grey, 
Scarſdale, Cardigan. N 


The Duke of Hamilton, one of the ſixteen Peers for Scot- 


if and having ſome Months before been created a Peer of Great. : 
, by the Stile and Title of Duke of Brandi, not- 


With- 
® Dr. Robinſon, Lord Privy-Seal. 
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Auno 10 Anne, withſtanding a Caveat entered againſt his Patent 5 


LESS 47 


Debate about 
the Duke of 
Hamilton's 


Caſe, as to his 


Title of Duke 
of Brandon. 


Bill of Oeca- 
fional Confor- 
mity brought 
in by the Earl 
of Nottingham, 


Earl of Scar- 
borough. 

Earl of Whar- 
ton, 


The ſaid Bill 
ſent to the 
Commons. 


that Morning was very thin) made ſeveral A— 


gregations; but the Queſtion being put, that the Petition 
brought up, it paſſed in the Negative: After which tit 


(952) | 


claiming a Place, in that Quality, in the Houſe of Per 
many Lords, who apprehended no ſmall Danger to our Ca 
ſtitution, from the admitting into their Houſe a greater Nun 
ber of Scotch Peers than were agreed to by the Union, _ 
a due Conſideration of the, Proportion of public Taxes pu 
by Scotland, reſolved to oppoſe the ſaid Claim. Hereupa! 
on Monday, the 10th of. December, a Motion was made fy 
taking that Matter into Conſideration, which was dove a6 
cordingly ; but after a few Speeches the Debate was ul 
journed to the Wedneſday following. Some Court-Lon 
who were ſenſible that the diſcuſſing of this Affair woul 
ſtrike at the Royal Prerogative, made that Day a Motion fie 
adjourning, but it was carried by a Majority of three Vo 
only, that they ſhould go on with the reſumed Debate abox 
the Duke of Hamilton's fitting in the Houſe as Duke g 
Brandon. However, after ſome Time ſpent therein, ti 
further Conſideration of that Buſineſs was put off till tl 
20th, | 8 | 

On Saturday the 15th of December, the Earl of Num 
ham having brought into the Houſe of Peers a Bill for prs 
ſerving the Proteltant Religion, by better ſecuring the Chard 
of England as by Law eitabliſhed, and for confirming tit 
Toleration granted to Proteſtant Diſſenters, by an Ate 
titled, An Act for exempting their Majeſty's Proteſtant Sub 
jects, diſſenting from the Church of England, from the It 
nalties of certain Laws, and for ſupplying the Nefedts then 
of; and for the further ſecuring the Proteſtant Sueceſſion, by 
requiring the Practiſers of the Law, in North Britain, 
take the Oaths, and fubſcribe the Declaration therein meds 
tioned. His Lordſhip was backed by the Earls of Scarts 
rough and Wharton, and ſeveral other Lords; ſo that the N 
was received and read the firſt Time, without any Oppoſition 
The Monday following, after the ſecond reading of ll 
Bill, the Lords took the ſame into Conſideration, in a grail 
Committee, and having made ſome Amendments to it, , 
dered it to be engroſſed. The next Day the Bill har 
paſſed the Houſe of Lords, was ſent down to the Commons 
who read it immediately the firſt Time, and gave it à ſecond 
reading the next Day. On the Thurſday a Petition 
offered to the Houſe on behalf of the Dutch and French Im 
teſtant Churches, praying that they might be excepted fron 
the Reſtraints laid by this Bill on Esglißb Diſſenting C 


Commons, in a Committee of the whole Houſe, (whid 
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+. Bill, Theſe Amendments. being immediately reported 4.nnow | 

1nd agreed to, the Bill was thereupon ſent back to * 2 noms wy 

ur C Peers; who, the ſame Day, ſent down a Meſſage to the \S V 

No commons to acquaint them, that they had agreed to thoſe Io 

n, oe Amendments. The Bill ſo amended is as follow: , 


© pai « Whereas an AQ was made in the thirteenth Year of the 
ea EW: ico of the late King Charles II. entitled, An Act for the 
well-governing and 1 of Corporations; and another 
ad was made in the five and twentieth Year of the Reign 
Lo if the ſaid late King Charles IT. entitled, An Act for the 
Go preventing Dangers which may happen from Popiſh Recu. 
ou fants ; both which Acts were made for the Security of the 
my Church of England, as by Law eſtabliſhed : Now, for the 
W Wdecter ſecuring the ſaid Church, and quieting the Minds of 
ke ber Majeſty 's Proteſtant Subjects diſſenting from the Church 
„ England, and rendering them ſecure in the Exerciſe of 
their religious Worſhip, as alſo for the further ſtrengthening 
the Proviſion already made for the Security of the Succeſ- 
fion to the Crown. in the Houſe of Hanover, Be it enacted 
by the Queen's moſt excellent Majeſty, by and with the Ad- 
vice and Conſent of the Lords ſpiritual and temporal, and 
Commons, in Parliament aſſembled, and by the Authority 
of the ſame, That if any Perſon or Perſons, after the five 
and twentieth Day of March, which ſhall be in the Year of 
our Lord 1712, either Peers or Commoners, who have or 
ſhall have an Office or Offices, civil or military, or receive 
any Pay, Salary, Fee, or Wages, by reaſon of any Patent 
or Grant from or under her Majeſty, or any of her Majeſty's 
Predeceſſors, or of her Heirs or Succeſſors, or ſhall have 
any Command or Place of Truſt from or'under her Majeſty, 
her Heirs or Succeſſors, or from any of her Majeſty's Pre- 
deceſſors, or by her or their Authority, or by Authority de- 
rived from he? or them, within that Part of Great Britain 
called England, the Dominion of Wales, or Town of Berwick 
upon Taveed, or in the Navy, or in the ſeveral Iſlands of Fer- 
or Guernſey, or ſhall be admitted into any Service or 
Employment in the Houſhold or Family of her Majeſty, her 
Heirs or Succeſſors; or if any Mayor, Alderman, Recorder, 
Bailiff, Town-Clerk, Common-Council Man, or other Per- 
ſon, bearing any Office of Magiſtracy, or Place, or Truſt, N 
or other Employment relating to or concerning the Govern- e 
ment of any the reſpective Cities, Corporations, Boroughs, 
Cinque-Ports, and their Members, or other Port-Towns 
within that Part of Great Britain called England, the Do- 
minion of Wales, Town of Berwick, or either of the Iſles 
aforeſaid, who by the ſaid recited Acts, or either of them, 
1711. 1. 


2 


„ 0 


re 


Anno 10 Annæ, were or are obliged to receive the Sacrament of the Lord! 


ee 


1 of England, as aforeſaid, ſhall at any time after their Am- 


or Offices, Employment or Employments, or having fach 


England, Dominion of Wales, and Town of Beraick wn 


(34) 
Supper, according to the Rites and Uſage of the Chung 


ſion into their reſpective Offices or Employments, or af 
having ſuch Patent or Grant, Command, or Place of Tul, 
as aforeſaid, during his or their Continuance in ſuch Office 


Patent, or Grant, Command or Place of Truſt, or any Pro 
or Advantage from the ſame, knowingly or willingly rel 
to, or be preſent at any Conventicle, Aſſembly or Meetin 
within England, Wales, Berwick upon Tweed, or the Ilg 
aforeſaid, for the Exerciſe of Religion in other manner thay 
according to the Liturgy and Practice of the Church of I 
land, in any Place within that Part of Great Britain called] 


Taveed, or the Iſles aforeſaid, at which Conventicle, Afen- 
bly, or Meeting, there ſhall be ten Perſons or more aſlen. 
bled together, over and beſides thoſe of the ſame Houle 
hold, if it be in any Houſe where there is a Family inhy 
biting, or if it be in an Houſe or Place where there is ng 
Family inhabiting, then where any ſuch ten-Perſons are 
aſſembled, as aforeſaid, or ſhall knowingly and willingly hy 
Preſent at any ſuch Meeting in ſuch Houſe or Place, as afors 
ſaid, altho' the Liturgy be there uſed, where her Majely 
(whom God long preſerve) and the Princeſs Sophia, or fuck 
others as ſhall from time to time be lawfally appointed tg 
be prayed for, ſhall not there be prayed for in exprel 
Words, according to the Liturgy of the Church of England 
except where ſuch particular Offices of the Liturgy are uſed, 
wherein there are no expreſs Directions to pray for her M. 
jeſty and the Royal Family, ſhall forfeit forty Pounds, to bt 
recovered by him or them that ſhall ſue for the ſame, by 
an Action of Debt, Bill, Plant, or Information, in any d 
her Majeſty's Courts at Jefmin/ter, wherein no Eſſoign, Pio 
tection, or Wager of Law ſhall be allowed, or any mors 
than one Imparlance, | 
© And, be it further enacted, That every Perſon convid: 
ed in any Action to be brought, as aforeſaid, or upon ay 
Information, Preſentment or IndiAment in any of her Mk 
jeliy's Courts at Weſiminſter, or at the Aſſizes, ſhall be di 
abled from thenceforth to hold ſuch Office or Offices, En. 
ployment or Employinents, or to receive any Profit or A. 
vantage by reaſon of them, or of. any Grant, as aforeſaid, 
and ſhall be adjudged incapable to bear any Office or En- 
loyment whatſoever, within that Part of Great Brian 
called England, the Dominion of Valet, or the Town d 
Berwick upon Tweed, or the Iſle of Ferſey or . 1 
1 2 hee 


* 


T6 , Po” 


ad 

uh WW. hority aforeſaid, That if any Perſon or Perſons, who 
umi have been convicted, as aforeſaid, and thereby made 
ale c pable to hold any Office or Employment, or to receive 
Int, u Profit or Advantage by reaſon of them, or of any Grant, 
Jie. :forefaid, ſhall, after ſuch Conviction, conform to the 
ſuch durch of England, for the Space of one Year, without have 
Prof np been preſent at any Conventicle, Aſſembly, or Meeting, 


; aforeſaid, and receive the Sacrament of the Lord's Su 


ein er, according to the Rites and Uſage of the Church of 
Ile wind, at leaſt three times in the Year, every ſuch Perſon 
tha WWW Perſons ſhall be capable of the Grant of any the Offices 
Eng Jy Employ ments. aforeſaid. | | | f 
allel « Provided alſo, and be it further enacted, That every 
van ch Perſon ſo convicted, and afterwards conforming, in 
lems anner, as aforeſaid, ſhall, at the next Term after bis Ad- 
_ niſion into any ſuch Office or Employment, make Oath, in 
L. 


riting, in ſome one of her Majeſty's Courts at Weſftmin- 
fer, in public and open Court, or at the next Quarter-Sel- ' 


« Provided always, and be it further enäkted, by the Ando 10Atnay | 
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1s oss for that County or Place where he ſhall reſide, between 

re he Hours of nine and twelve in the Forenoon, That he ' 

ly be ath conformed to the Church of England for the Space of 

fore- ne Year, before ſuch his Admiſſion, without having been 

yely WW reſent at any Conventicle, Aſſembly, or Meeting, as afore- 

ſuch aid, and that he hath received the Sacrament of the Lord's 

d 10 upper, at leaſt three times in the Year ; which Oath ſhall 

ur e there enrolled and kept upon Record, | 5 


« Provided, That no Perſon ſhall ſuffer any Puniſhment for 


uſed, he Offence committed againſt this Act, unleſs Oath be made 
M. f ſuch Offence, before ſome Judge or Juſtice 6f the Peace 

0 bs who is hereby empowered and required to take the ſaid 
by Dath) within ten Days after the ſaid Offence committed, and 

4 res the faid Offender be proſecuted for the ſame within 
10 


ferſon be convicted or any ſuch Offence, unleſs upon the 
Vaths of two credible Witneſſes at the leaſt. 


Fig Provided always, That this Act, or any thing therein 
any ontained, or any Offence againſt the ſame, ſhall not extend 
M. be judged to take away or make void an Office of Inheri 
ce; nevertheleſs, ſo as ſuch Perſon having or enjoying 
f. uch an Office of Inheritance, do or ſhall ſubſtitute and ap- 


point his ſufficient Duputy (which ſuch Officer is hereby em- 


Law or Uſage to the contrary notwithſtanding) to exerciſe 
ke ſaid Office, until ſuch Time as the Perſon having ſuch 
Vice, ſhall conform, as aforeſaid. es”, 

And it is hereby. further enacted and declared by the 
Zz 2 Authority 


bree Months after the ſaid Offence committed; nor ſhall any 


powered from Time to Time, to make or change any former 
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Ango 10 Au, Authority aforeſaid, that the Toleration grahted- dd Pen 
Z tant Diſſenters by the Act made in the firſt Yearof t. 
| 3 w Reign of King Willian and Queen Mary, entitled, Au a8 
4 ö for exempting their Majeſties Proteſtant Subjects, -diflenting 
38 | from the Church of England, from the Penalties of tem 
| 85 Laws, ſhall. be, and is hereby ratified and confirmed, and un 
the ſame Act ſhall at all Times be inviolably obſerved, n 
the exempting of ſuch Proteſtant Diſſenters as are hereby id 
tended, from the Pains and Penalties therein mentioned. 
« And for the rendring the ſaid laſt-mentioned Ac may 
effectual, according to the true Intent and Meaning theref 
Be it further enacted and declared by the Authority as. 
ſaid. That if any Perſon diſſenting from the Church of By. 
land, (not in Holy Orders, or pretended Holy Orders, or pi. 
tending to Holy Orders, nor any Preacher or Teacher of 
any Congregation) who ſhould have been entitled to the e. 
nefit of the · laſt mentioned AR, if ſuch Perſon had duly'take, 
made, and ſubſcribed the Oaths and Declaration, or other. 
wiſe qualified him or herſelf, as required by the {aid A8, 
and now is or ſhall be proſecuted upon or by virtue of ay 
of the Penal Statues, from which Proteſtant Diſſenters are en 
empted by the ſaid Act, ſhall at any Time, during ſuch Profs 
cution, take, make, and ſubſcribe the ſaid Oaths aud Decl 
- | ration, or being of the People called Quakers, ſhould make 
: and ſubſcribe the aforeſaid Declaration, and alſo the Deck 
& ration of Fidelity, and ſubſcribe the Profeſſion of their Chi 
. tian Belief according to the ſaid Act, or before any tuo ofher 
| Majeſty's Jultices of the Peace (who are hereby required u 
take and return the ſame to the next Quarter-Seſſions of the 
Peace, to be there recorded) ſuch Perſon ſhall be, and is be. 
{ by entitled to the Benefit of the ſaid AR, as fully and ef 
ww: tually as if ſuch Perſon had duly qualified himſelf within de 
_ - Time preſcribed by the ſaid AR, and ſhall be thenceſorther 
2 empted and diſcharged from all the Penalties and Forte. 
tures incurred by force of any the aforeſaid Penal Statutes. 
= -. | « And whereas it is or may be doubted whether a Preach 
=_ - er or Teacher of any Congregation of diſſenting Proteltany 
=_ duly in all Reſpects qualified according to the ſaid Ad, el 
allowed by virtue of the ſaid Act, to officiate in any Cot 
gregation or Place of Meeting, duly certified and regiſterdu 
is required by the Act: Be it declared and enacted by tie: 
Authority aforeſaid, That any ſuch Preacher or Teacher, 
duly qualified according to the ſaid AR, ſhall be and is here 
by allowed to officiate in any Congregation, although tht 
ſame be not in the County wherein he was ſo qualified ; p 
vided that the ſaid Congregation, or Place of Meeting, | 
been, before ſuch officiating, duly certified and regiſtered e 


m_-Y 


recorded according to the faid Act: And ſuch Preacher or Anno ene 


— Teacher, ſhall, if required, produce a Certificate of his ha y- 2721 
uns ſo qualified himſelf, under the Hand of the Clerk of the WWYS 

enting Peace for the County or Place where he ſo-qualified himſelf © - 

Certain which Certificate ſuch Clerk of the Peace is hereby required 

dn BY to make; and ſhall alſo before any Juſtice of the Peace of 

ed, foe {ach County or Place where he ſhall fo © officiate, make and 

by in WW ubcribe ſuch Declaration, and take ſuch Oaths as are men- 

d, tioned in the ſaid Act, if thereunto required. 

| More « And be it further enacted by the Authority aforeſaid, 

Ereof, that on or before the 15th of June next, all Advocates, Wri- 3 
afore. ters to the Signet, Nataries Public, and 'other Members of © 
1 the College of Juſtice, within that Part of her Majeſty's ,- _ 
c pn. Kingdom of Great Britain called Scoiland, ſhall be, and are p 
ter of! hereby obliged to take and ſubſcribe the Oath appointed by- „ 4 
e he. the Act of the 6th Year of her Majeſty's Reign, entitled, > 
aken, An Act for the better Security of her Majeſty's Perſon and | 1 
ther. Government, before the Lords of Seſſians of the aforeſaid. 1 
Ad, Part of her Majeſty's Kingdom, except ſuch of the ſaid Per- ' 
E ſons who have already taken the ſame: And if any of the . mg 
een. Perſons aforeſaid, do or ſhall neglect, or refuſe to take and — 
roſs ſubſcribe the ſaid Oath as aforeſaid, ſuch Perſon ſhall be 1% 2 
ech. fa&o adjudged incapable, and diſabled in Law to have, enjoy, E 
nake or exerciſe in any manner his ſaid Employment or Practice. l 


“ And be it further enacted by the Authority aforeſaid, <4 
lui that in all Time coming, no Perſon or Perſons ſhall be ad. : 
# her mitted to the Employment of Advocate, Writer to the Sig- | 


dio net, Notary Public, or any Office belonging to the ſaid Col- 3 
the lege of Juſtice, until he or they have taken and ſubſcribed - | I 
ere. the aforeſaid Oath, in manner as is above directed. 5 
— The fame Day (December the 20th) the Lords reſumed Debate about " 
| the adjourned Debate about the Duke of Hamilton's Claim Hamiltons 1 
8 to fit in that Auguſt A ſſembly, as Duke of Brandon, by vir- patent. | 
; tue of his late Patent; the Queen being, inc. in the 
4 Houſe. After learned Council in the Law for the Queen, the | 
Houſe of Lords, and the Duke of Hamilton, had been heard, 
. ceeveral Speeches were made on both Sides, ſo that the Debate 
* lated till near eight of the Clock in the Evening, when 
1 the Queſtion was put, Whether the Twelve Judges ſhould be 
5 conſulted with? Which being carried in the Negative by 
0 fourteen Voices, Proxies included, another Queſtion was put, 
a: Whether Scotiſb Peers, created Peers of Great Britain ſince Two Queſtions 
1 the Union, have a Right to fit in that Houſe, which was paſs'd In the 
. alſo carried in the Negative by * five Voices. Negative, and 
1 On which Occaſion was entered the following Proteſt : Proteſt thereoms 
of Pe, Diſſentient 
& Contents 57 2 Not Contents 5 2. N 


? 


* 


1711. 


* OENS 
Proteſt thereon. 


Anno 10 Anne, Diſſentient 


— 8. 


( 358 } 

1/7, Becauſe, as we apprehend, by this Reſolution, the 
Prerogative of the Crown in granting Patents of Honour 
with all Privileges depending thereon, to the Peers of Grit 
Britain, who were Peers of Scotland at the Time of the 
Union, as well as the Right of the Duke of Branden to ft 


and vote in Parliament, are taken away; and this Preroo. 


tive of the Crown, and Right of the Duke, depending upon 
the Conſtruction of an Act of Parliament, tho? Council, by 
Order of the Houſe, were heard at the Bar, and all the 
Judges were ordered to attend at the ſame time, yet the Oyj. 
nion of the Judges was not permitted to be aſked touching 
the Conſtruction of the ſaid Act of Parliament. 

2dly, Becauſe the Prerogative of the Crown, as we en. 
ceive, in granting Patents of Honour, with the Privilege, 
depending - thereon, ought not, on the Conſtruction of any 
Act of Parliament, to be taken away, unleſs there be plain 
and expreſs Words to that Purpoſe in the ſaid Act; and, we 
conceive, there are no ſuch plain and expreſs Words for that 
Purpoſe in the Act of Union. - 8 

34ly, Becauſe, by this Reſolution, all the Peers of Great 
Britain, who were Peers of Scotland at the Time of the U. 
nion, are ſuppoſed to be incapable of receiving any Patent of 
Honour from the Crown, by virtue whereof they may be 
entitled to the Privileges of ſitting and voting in Parliament, 
and ſitting on the Trial of Peers; which, we conceive, is 
repugnant to the fourth Article of the Act of Union, which 
declares the Privileges and Advantages which, do or may 
belong to the Subjects of either Kingdom, except where it is 
otherwiſe expreſsly agreed in thoſe Articles, in which, we 
apprehend, there is no ſuch Proviſion. ot 

4thly, Becauſe the Duke of Qucenſberry, in all Reſped, 


in the ſame Caſe as the Duke of Hamilton, was introduced, 


fat and voted in this Houſe in Matters of the higheſt Impor- 
tance, in two ſeveral Parliaments, as Duke of Dover, by 
virtue of a Patent paſſed ſince the Union; and in conle- 
quence of ſuch ſitting and voting, his Vote in the Election 
of Peers of Scotland was rejected; and as a further Conſe 
quence thereof, the Marquis of Lothian was removed from 
his Seat in in this Houſe, which he had an indeniable Titk 
to, if the Duke of Qucenſberry's Patent, as Duke of Dower, 
had not given him a Title to fit and vote in this Houſe. 

5thly, Becauſe, by this Reſolution, the Peers of Scotland 
are reduced to a worſe Condition, in ſome Reſpects, than 
the meaneſt or moſt criminal of Subjects. 

thy, Becauſe, we conceive, this Reſolution may be con- 
ſtrued to be a Violation of the Treaty between the —_— 
tions. | Win 


* v - 


Wi. > 
Winchelſea, Ormond, Balmerino, Clarendon," Oxford 1 Anno 10 Anne; 3 


he Mortimer, Boyle, Kylfyth, Rivers, Blantyre, Hunſdon, 1711. 
ur, Paulett, Harcourt, C. S. Hume, Mar, Loudoun, Oftorne, 

at Roſeberris, Ma, Orkney. ; | a Oe. Jn 
he The Queen being at this Time ſomewhat indiſpoſed, her 

ht Majeſty granted a Commiſſion under the Great Seal, empow- 

*. ering the Lord Keeper, the Lord Preſident of the Council, 

* and other Lords, to give the Royal Aſſent to the two Bills 

by agreed to-by both Houſes of Parliament, vis. the Land- Tax 

he Bill, and the Act for preſerving the Proteſtant Religion: 

* Which their Lordſhips did accordingly on the 22d of De- 

's nber, having ſent a Meſſage to the Houſe of Commons by 


the Gentleman-Uſher of the Black Rod, to defire that Houſe 

to come up to the Houſe of Peers, to be preſent at-the paſſing 

the ſaid Bills. The Commons being returned to their Houſe, 

immediately adjourned to the 14th of January next; and it 

being expected that the Houſe of Peers would do the ſame, 

many Lords went out of the Houſe, but the Majority of 

thoſe that ſtaid, reſolved to preſent an Addreſs to the Queen 
importing in Subflance, That her Majeſty would be pleaſed Addreſs relating 
© 10 give Iuſtructions to her Plenipotentiaries, (in caſe ſhe to the Peace. 

has not already given ſuch Orders) to conſult with the Mi- 

* riſters of the Allies in Holland before the Opening of the 

* Congreſs; that they concert the neceſſary Meaſures to pre. 

* ſerve a ſtrict Union amongſt them all, the better to obtain 

© the great End propoſed by her Majeſty, for procuring to 

© them all a juſt and reaſonable Satisfaction, and for render- 

© ing the Peace more ſecure and laſting, which can only be 

deffected by a general Guarantee of the Terms of the Peace 

*to all the Allies, and of the Proteſtant Succeſſion to theſe 

Kingdoms, as ſettled by Act of Parliament.“ | 


heir Lordſhips having ordered the Lords with the White 
d:ives to preſent this Addreſs, adjourned no longer than to x 
the 2d of Fanuary next. However, the Addreſs being, ac- 3, T8 
cording to Order, preſented to the Queen on the 27th of 
D-c-mber, her Majeſty was pleaſed to make a gracious An- 
cr, importing in Subſtance, That ſhe had given Inſtrue- The Queen's 
don to that Purpoſe already.” | . Anſwer. 


dhe Court Party in the Houſe of Lords having appeared 
tte we:ker in the Buſineſs of the Duke of Brandon, whole 
ppoiutment had given no ſmall Diſguſt to the Scatiſb No- 
% 3 it was reſolved to ſtrengthen it by the Creation of 
ieverzl new Peers; the rather, becauſe it was apprehended 
de lame time, that ſome vigorous Reſolution would be 


SS a5 2 > 
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n- ken 222in{t a certain Man. Hereupon, beſides the calling Twelve new 
; y Tt 29 the Houſe of Lords, Janes Lord Compton, eldeſt Peers created. 
1 8 | Son | 


As 10 Aus, Son to George Earl of Northampton, and Charles Lord Bra, 
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her Majeſty's Exchequer, Baron Hay of Bedwarden in the 


/ 


\ 
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eldeſt Son to Thomas Earl of Aileſbury, her Majeſty 0 
pleaſed, on the laſt Day of ® December, to ſign Patents ereq. 
ing the ten following Perſons Peers of Great Britain, vix. 

George Hay, Eſq; one of the four Tellers of the Receipt of 


County of Hereford. "5 

' Thomas Lord Viſcount Winder, in the 1 of Hrelanl 
Baron Mountjoy of the e of Wight, in the County of Saul. 
ampton. „ . 

| Hemy Pagett, Eſq; Son and Heir Apparent of Wilkan 
Lord Pagett, Baron Burton of Burton, in the County of 
Sta © > | ; 


| mas Manſel, of Margam in the County of Glamorgan, 
1 Manſel of Margam, in the County of Glamoya 
aforeſaid f 3 
Sir — Mo Wallaton, in the County of Nottingham, Ban, 
Baron Middleton of Middleton, in the County of Warwitk, 
Sir Thomas Trevor, Knt. Chief Juſtice of her Majeſy! 
Court of Common-Pleas, Baron Trewor of Brombam, in the 
County of Bedford. | 
George Granville of $tow in the County of Corawall, El! 
Baron Lanſdowne of Biddiford, in the County of Deum. 
Samuel Maſham of Oates in the County of Ee, Eſq; Bum 
Maſham of Oates, in the County of E/tx aforeſaid. 
Thomas Foley of Witley in the County of Worceſter, El; 


The next Day, viz. January the firſt, It was declared at Court, 
that the Duke of Ormond had the firſt Regiment of Foot - Guards, cam- 
manded by the Duke of Marlborough, beſtow*d upon him; and, three 
Days after, it was publickly made known in the Gazette, that her Mi 
jeſty had been pleas d to conſtitute his Grace the Duke of Ormond Cons 
mander in Chief of all her Majeſty's Land-Forces in that Part of tit 
Kingdom of Great Britain, called England; that the Duke of Northun- 
berland was appointed Captain and Colonel of her Majeſty's ſecond Trop 
of Horſe-Guards, in the Room of the Duke of Ormond z and the In 
Rivers made Mafter General of her Majeſty's Ordnance, in the Room d 
the Duke of Marlborough, and Colonel of her Majeſty's Royal Regiment 
of Horſe-Guards, in the Room of the Duke of Northumberland. Tie 
Duke of Ormond ſeeming unwilling to accept the Command of the Fore 
in England only, the Queen was, a few Days after, pleaſed to fign anv- 
ther Commiſſion, appointing his Grace Commander in chief of all ha 
Majeſty's Forces in Great Britain. On the eleventh of January, the 
Duke of Beaufort was appointed Captain of the Band of Penſioners, in tit 
Room of the Duke of St Albans : About the ſame time Thomas Harke, 
Eſq; Coufin to the Lord High- Treaſurer, and Co-adjutor to the Secret 
of the Treaſury, was named to go to Hanover, with a ſecret Commiſion 
and, eren the end of February, the Queen thought fit to ſign a Cm. 

- miſſion, appointing the Duke of Ormond Captain-General of all an 
fingular her Majeſty's Forces, raiſed or to be raiſed and employed in the 
Service, within the Kingdom of Great Britain, or which are or ſhall be 
employed abroad, in Conjunction with the Troops of her Allies. 


(3 / 1 
Baron Foley of Kidderminſter, in the ſaid County of Mor. — 11 
r. f IO ry EE | 1711-14. 
1. Bathuft of Batileſden in the County of Bedford, Eſqs A | 
Baron Bathurſt of Batileſden, in the County of Bedford afore- 
aid. 7 a 2 | ; Tg 
Fanuary the 2d, The Lords being met, according to the 3 
lat Adjournment, the twelve new Peers were introduced and The new Lords 
admitted without any Difliculty ; and after the reading of introduced into 
their Patents, (the Preambles of which were ſhort, and al- = Houſe. of 
moſt the ſame, except that of the Lord 8 they took 
their Seats in the Houſe. The Lords with the White-Staves 
did afterwards report to their laſt Addreſs, about the Nego- 
tiatiorſat Uzrecht ; importing in Subſtance, « That her Majeſty : 
yer « thought her Speech to both Houſes would have given Sa- * ye 5 
« tisfaction to every body; and that ſhe had given Inſtruc- Lord. Adasefz 
© tions to her Plenipotentiaries, according to the Deſires of about the Nego- 
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% this Addreſs.” This done the Lord-Keeper deliver'd to tiation of Peace. 
01 the Houſe a Meſſage from the Queen, importing, That Meiage from 
the “her Majeſty having Matters of great Importance to both her Majeſty, de- 


Hcuſes of Parliament, ſhe deſired the Houſe of Lords to firing the Lords 
« adjourn immediately to the 14th Inſtant,” being the ſame ©? Jeurn. 
Day to which the Commons had adjourn'd themſelves. _, 
Hereupon many Lords cry'd, Adjourn, Adjourn ; but others 

crying, No, No: There aroſe: a warm Debate; and the 

Queſtion being put, Whether the Houſe ſhould adjourn: 

It was carried in the Affirmative, by a Majority of ſixty With which the 
three Voices preſent, and eighteen Proxies, againſt forty nine Lords, after De- 
preſent, and nineteen Proxies. | ns ee 
The fame Day, ſeveral of the Scat Peers preſent- Repreſentation 
ed to the Queen an humble Repreſentation about the late of the Scotiſh 
judgment of the Lords in relation to the Validity of the Lords. 
Duke, of Hamilton's Patent, whereby he was created Duke 
of Brandon ; to which her Majeſty returned the following 


= 


= 


Anſwer: 
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My Lords, | 3 44 „„ 

. | Am ſorry there ſhould be any Occaſion given for this The Queen?y 
I Repreſentation. I am reſolved to preſerve the Union Auſfwer. 
between the two Kingdoms; and to do my utmoſt En- 

deavour to find out the moſt reaſonable Method for your 

* Satisfaction.“ 1 phe! 


The Court having yet no News of the opening of the 
Congreſs, Councils were held on Saturday and Sunday the 
12th and 13th of Fanuary, in which it was debated, Whe- 


1 
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It had been whiſper'd, the Day before, that in a Conſultation of 
Anti-Courtiers, it had been propoſed, either not to admit the ſaid Lords, 
er to proteſt ageinſt their being made during the Seſſion, 
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ther the Parliament ſhould be deſired further to adjours then, 


ſelves? And it being carry'd for the latter, the following 
Meſſage was, on the 1 4th, ſent to both Houſes. 5 7 


1 


e = cn | 


The Queen's « E R Majeſty was fully determined to have been hy 
Meſſage to both 4 ſonally preſent in Parliament this Day, bat being 


Houſes for a fur- 


ther Adjourn- 


ment. 


prevented by a ſudden Return of the Gout, her Mazel), 
5 in hopes ſhe may, by the Bleſſing of God, be able to ſpak 
& to both her Houſes of Parliament, on Thurſday next, de. 
&« fires this Houſe may forthwith adjourn itſelf to Thurſday 
„ next, the 17th of this Inſtant Fanuary.” . 


And both Houſes adjourned accordingljy. 
Being met again, the Queen ſent a ſecond Meflage to 
both Houſes, which ſee in CHanoLeR's Hiflory, Anne 10 


Ame, 171 I, Page 243, except the following Paragraph, 
which was peculiar to that of the Lords, in lieu of that con- 


5 


A ſecond Meſ- 


cerning the Supplies, which was likewiſe peculiar to the 
Commons. | 


„ There is one Thing in which hat Majeſty's Subje&s of 


ſage ; in which the North Part of this Kingdom are extremely concerned, 
is a Clauſe relat- the Diſtinction ſuch of them who were Peers of Scotland be- 
ing to the Caſe ſore the Union muſt. lie under, if the Prerogative of the 


of the Scotiſh 
Peers. 


Crown is ſtrictiy barr'd againſt them alone. This is a Mat- 
ter which ſenfibly affects her Majeſty, and ſhe therefore hy: 
it before this Houſe, earneſtly deſiring their Advice and Ci. 
currence in finding out the beſt Method of ſettling this Affi 
to the Satisfaction of the whole Kingdom.” ES. 
Hereupon the Lords reſolved to preſent an Addreſs of 
Thanks to her Majeſty for her gracious Meſſage ; and upon 
a Motion made by the Lord Somers, it was agreed that to 
theſe Words. And particularly with relation to Spain and 


" © the Weft-Indies, the following ſhould be added, wiz.” Which 


The Lords Ade 
diets of Thanks. 


are of ſo great Concern to the Safety and Commerce of your 
© Majeſty's Kingdoms.“ The ſame Day, upon a Motion 
made by the Earl of Dartmouth for giving Satisfaction to the 
Scotiſh Peers, another Peer ſaid, He ſhould be glad to knov 
what Satisfaction that ſhould be; but all being dient that Be 
ſineſs was put off to another Day. 32 
On the 18th of January, the Houſe of Lords, ina Body, 
waited on the Queen with the following Addreſs: © 


c E, your Majeſty's moſt dutiful and loyal Subjet, 
e W the Lords ſpiritual and temporal in Parliament u- 
© {embled, beg Leave to expreſs our extreme Concern for the 
© Continuance of your Majeſty*s Indiſpoſition, by which it 
© were deprived of the Honour of your Royal Preſence; K 
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© Meſſage on the 19th Inſtant, wherein your Majeſty is 
{ pleaſed to expreſs your juſt Care for all your Allies, and the 
© firict Union, in which your Majeſty propoſed to join with 
© them in order to obtain a good Peace, and to guaranty and 
« ſupport it when obtained; and for the Inſtructions your 
© Majeſty has given to your Plenipotentiaries, to concert the 
* molt proper Way of procuring a juſt Satisfaction to all in 
© Alliance with your Majeſty, according to their ſeveral Trea- 
ties, and particularly with relation to Spain and the West- 
© Indies, which are of ſo great Concern to the Safety and 
© Commerce of your Majeſty*s Kingdoms. | 5 
© We think ourſelves obliged more eſpecially to return our 
 humbleſt Acknowledgments for your Majeſty's great Con- 
* 6eſcenſion in acquainting this Houſe with the Steps already 
© taken in relation to the Peace, and for the Aſſurance your 
4 Majeſty is pleaſed to give of communicating to this Houſe 
© the Terms of the Peace before the ſame ſhall be concluded, . 


© Your Majeſty's Declaration, that there has not been the 


* leaſt Colour given for thoſe falſe and ſcandalous Reports 
* that have been ſpread, that a ſeparate Peace has been 
* treated, muſt be the higheſt Satisfaction to all your People; 
* and we readily embrace this. Opportunity to aſſure your 
© Majeſty, that we entirely rely upon your great Wiſdom, 
in ſettling the Terms of Peace.“ 1 


Her Majeſiy's Anſwer was as follows: 
My Lords, „ 


0 ; Return you my moſt hearty Thanks for this Addreſs, 
and for the Confidence you place in me; which will 
better enable me to obtain ſuch Terms as may be ſafe and 
* honourable for my own Subjects, and all our Allies.“ 


About the latter End of December-a Motion having been Pake ofDevog- 
made in the Houſe of Lords, by the Duke of Devon/hrre, for ſhire's Motion 
bringing in a Bill to ſettle the Precedence of the moſt illuſ for ſettling the 


; . INE Precedence of 
trious Houſe of Hanover in Great Pritain; When the Peers the Houſe of 


met again on the 17th of January, the Lord High Treaſu. 7; 
rer, who was glad of an Opportunity to. expreſs his Zeal and 


Affection for the Proteſtant Heir, preſented to that Houſe a Lord Treaſurer 
Bill entitled, An Act for ſettling the Precedence of the moſt brings in a Bill 
excellent Princeſs Sophia, Electreſs and Dutcheſs Dowager of chereon. 


Hancver, of the Elector her Son, and of the Electoral Prince 
the Duke of Cambridge. This Bill was that Day read twice 
by the Lords; and the third Time the next Morning; and 

| „cc 


« at the ſame time beſeech your Majeſty to accept of the Anno 10 Anne, | 
© moſt humble Thanks of this Houſe for your moſt gracious 3711-13" 


55 
«#1 


\ - , „ 5 
1 
4 — * - % 


i 


 Aamo:r6Aume, by the Lord Chief Juſtice Parker, and Mr. Juſtie By, as 


| bout the Duke that that Matter was cognizable by this Houſe only; nl 


pal Communion 
n 


"Bp. of Salisbury. the Inconveniencies and Danger of ſuch a Bill, eſpecially at 


1 
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7 1.12. ried down to the Commons, who read it three Times, with. 
ont any Interruption, and having reſolved that it ſhouldyes 
NMemine Contradicente, ſent it back to the Lords by Mr. Seere. 
tary St. John. l . 
Oa Monday the 21ſt of Fanuary, the Lords tool into Con. 
ſide ration that Part of the Queen's Meſſage of the 1th of the 
ſ:me Month, relating to the Scatiſb Peers made Peers of Grea 
Britain, and amongſt other Expedients, it was propoſed, that 
her Majeſty ſhould create ſixteen Hereditary Peers to'repre. 
ſent the Nobility" of Scotland in the Britiſb Parliament, being 
the Number agreed on by the Act of Union: But this Pro- 
Je being liable to many Inconvenieneies, no great Sue 
was laid upon it; and after a ſmall Debate that Affair wa 
put off till the 25th. That Day their Lordſhips reſumed the 
Debate about the Duke of Hamilton's Patent, and refolyel 


1 PP us 


The Affair a- 


of Hamilton's then adjourn'd it again to the 31ſt of Fanuary, when it wa 
Patent drop d. dropp'd: By which it appears, that their Lordſhips adhered t 
their former Judgment. | 1 
Proceedings on On the 13th of February, the Houſe of Peers, before they 
the Bill in fa- proceeded to the ſecond reading of the Bill paſſed by te 
your of Epiſeo- Commons in favour of thoſe of the Epiſcopal Communic 
Scotland, in Scotland, heard Council in behalf of the Preſbyterians of 
that Partiof Great Britain, who oppoſed the ſaid Bill. The 
Lawyers alledged in general, that this Bill annulling an Ad 
ratified by the Freaty of Union, might be attended with ven 
fatal Conſequences: And then made particu ar Objections to 
the Bill itſelf, as that it granted Toleration to all Epilcopal 
Miniſters, under colour whereof, popiſh Prieſts might pretend 
to perform the Romiſh Service in Scotland The Council 
having done pleading, the Bill was read a ſecond Time, and 
committed to a Committee of the whole Houſe, into which 
the Lords reſolved themſelves the ſame Day. The Lord 
Lord Hallifax. Hallifax and the Biſhop of Sakſbury endeavoured to then 


this Juncture: And after ſome other Lords had made Speeche 
ro and con, it was reſolved to add ſeveral Clauſes to the 
Bill, particularly for limitting the Toleration to ſuch Mini. 
flers, as have received Holy Orders from the Hands of a 
Proteſtant Biſhop, and who have taken and ſubſcribed the 
Oaths of Allegiance and Abjuration ; as alſo for obligng 
the Miniſters of the Eitabliſhed Church of Scotland, to take 
and ſubſcribe the ſaid Oaths. On the 15th, theſe Amend. 
ments were reported, and agreed to by the Houſe of Lord, 
who the next Day ſent down the Bill to the Commons; and 
the latter having taken theſe Amendments into their Conl- 
deration. 


* 
52 


the 
ng 
ke 
nd- 
ds, 
ind 
an. 


. F A * A . 8 E SSSS AS 


(366) 


jeration, agreed to them, with a ſmall Amendment of their Anno 10 Aut, 


own, to which the Lords alſo agreed, 


a * 


1711-12. 


The French Plenipotentiaries at the Congreſs of Utrecht, \& WY 


about this Time, delivered their Propoſals in Writing, as fol- 

lows : | ee 5 . 

A Specific Explanation of the Offers of France for a general 
Peace, to the Satisfaction of alb the Parties concerned in 
the preſent War. LEE | 5 


F HE King will acknowledge at the ſigning of the Specific Expla- 


Peace, the Queen of Great Britain in that Quality, na 


25 allo the Succeſſion of that Crown according to the preſent 
Settlement, and in the Manner her Britannic Majeſty ſhall 
leaſe. | | 1 2 | 
K His Majeſty will cauſe all the Fortifications of Dunkirk 
to be demoliſhed immediately aſter the Peace, provided an 
Equivalent be given him to his Satisfaction. | 


© The Iſland of Sz. Chriftapber, Hudſon's Bay and Strait 


— 


of that Name, ſhall be yielded up entire to Great Britain; 
and Acadia, with Port Royal and the Fort, ſhall be reſtored 


entire to his Majeſty. ö 


„As ta the Ifland. of Newfoundland, the King offers' to 


yield up that alſo to Great Britain, reſerving only to himſelf 
the Fort of Placentia, and the Right of catching and drying 
Fiſh, as before the War. | | 

* It ſhall be agreed to make a Treaty of Commerce be- 
fore or after the Peace, as England ſhall chuſe, the Condi- 
tions of which ſhall be made as equal between the two Na- 
tions as they can poſhbly. . cr | | 

The King will conſent at the ſigning the Peace, that 


tion of the 
Offers of France. 


the Spani/b Netherlands, which are given over to the EleQtor _ 


of Bavaria by the King of Spain, ſhall ſerve for a Barrier 


to the United Provinces ; and to augment. it, he will join 


thereto Furnes and the Furner Ambacht or Diſtrict, Knoot, 
Hires, and the Caſtellany of Menin, with its Verge : In Ex- 
change, his Majeſty demands to form the Barrier of France, 
Aire, St. Venant, Bethune, Douay, and their Dependancies. 

* If the States General are deſirous to keep Garriſons in 
the fortified Towns of the Barrier ſo formed of the Domi- 
nions transferred to his Electoral Highneſs, and of what 


France adds thereto of its own, his Majeſty conſents, that 


they ſhall put their Troops into them in as great Number 


as they pleaſe ; and beſides, that they ſhall be maintained at 


the Expence of the Country. 


In Conſideration of this Ceſſion, and of this Conſent, the | 


King, on his Side, demands, as an Equivalent ſor the de. 


| moliſhing 


| Anno 10 Anne, moliſhing of Dunkirk,” the Towns and Citadels of Lip ay 


* 
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bo 


Tournay, with their Caſtellanies and Dependancies... 
© The Barrier thus regulated between France” and dl. 
States General, the King will grant for augmenting the Cn 
merce of their Subjects, what is ſtipulated by the Treaty « 
. Ryfwick, and the advantageous Tarif of 1664, with an Bn 
ception only of fix Sorts of Merchandize which ſhall þ 
agreed on, and which be charged with the ſame Duties thi 
are paid at this Time; as alſo the Exemption of 53 Sol jw 
Tun on the Dutch Shipping that come into 'France from tl 
United Provinces and foreign Countries, | : 
© As to the Commerce of Spain and the Indies, the Kig 
will engage, not only to the States- General, but likewiſe l 
her Britannic Majeſty, and to all the other Potentates, by 
virtue of the Power he has in this Particular, that the fat 
Commerce ſhall be allowed exactly, and carried on in the 
very ſame Manner as it was, under the Reign, and till th 
Death of Charles IT, and will promiſe, that the French ful 
ſubmit, as all the other Nations, to the antient Laws a 
Regulations made by the King his Catholic Majeſty's pn 
deceſſors, with reſpect to the Commerce and Navigation 
the Spaniſh Indies. | e 
His Majeſty further conſents, that all the Potentates d 
Europe may enter into the Guaranty of this Promiſe, Hi 
Majeſty promiſes, that the King his Grandſon ſhall renound 
for the Sake of the Peace, all Pretenſions to the Kingdon 
of Naples and Sardinia, as well as to the Dutchy of Mila; 
in whoſe Name he will conſent, that the Part of that Duch 
which is made over to the Duke of Save, ſhall remain 
his Royal Highneſs : Provided, that, in Conſideration of thi 
Ceſſion, the Houſe of Auſtria do, in like manner, deſiſt fron 
all Pretenſions to the other Parts of the Monarchy of Say, 
from whence that Houſe ſhall withdraw their Troops ins 
mediately after the Peace. #2 I 
The Frontiers on both Sides, upon the Rhine, ſhall 
ſettled on the ſame Condition as they were before the prelai 
War. | | GL 
© In Conſideration of all the Terms above ſpeciſed, 
King demands that the Electors of Oln and Bawaria (ul 
be re-eſtabliſhed in the full and entire Poſſeſſion of their N 
minions, Dignities, Prerogatives, Goods moveable and i 
moveable, which they enjoyed before this preſent Wat: 
And reciprocally, his Majeſty will recognize in Gerus 
and Pruſſia, all the Titles which he has not yet ack 
ledged. | "od 2 
| © The King will reſtore to the Duke of Save what 
has taken from him during this War; as in like _ 


Royal Highneſs ſha]l reſtore to him what he has taken Anno to An 
om France; fo that the Limits on both Sides ſhall be che 1715-12. 
and ene they were before the Declaration of War. | 
ie Con © All things, as to Portugal, ſhall be re-eſtabliſhed, and 
emain on the ſame Foot in Europe that they were before 
an LS tc preſent War, as well with regard to France as to Spain ; 
hall nd, as to the Dominions that Crown hath in America, if 
ties tint dere be any Differences to ſettle, Endeavours ſhall be uſed 
oF agree them amicably. PS, a 

rom the © The King will conſent freely, and, Bona fids, to take, 

* in Concert with the Allies, all the moſt juſt Meaſures, for. 
e Ling hindering the Crowns of France and Spain from being ever 
united on the ſame Head; that is to ſay, that one and the 
tes, ame Prince ſhall never be at once King of both. . 
All preceding Treaties, that is, thoſe of Munſter, and . 
1 10 i cthers that have been made ſince, ſhall be repeated and con- , 
t © med, to remain in their Force and Virtue ; excepting 
c (al only fuch Articles, from which the Treaty of Peace now to 
be made, ſhall derogate, or alter ſomething. . | 


| Signed HUxE LLES. 

February the 15th, The Lord Hallifax made a Motion x ,,q Hallifax's 
in the Houſe of Lords, for preſenting an Addreſs to the Motion in the 
Queen, about the ſpecific Offers of France, which his Lord- Houſe of Lords 
Ounce, ſhip called, trifling, arrogant, and injurious to her Majeſty thereon. 
and her Allies. H: was ſeconded by ſeveral Peers, of both 


3 
* 


Parties, who ſaid, in Subſtance, That thoſe Propoſitions 


duch ought to be rejected with the utmoſt Indignation ; that it 
vain RS plainly appeared France had no other Deſign in view than to 
of tw amuſe and divide the Allies; and in particalar, that it was 
da derogatory to her Majeſty's Honour, to enter into any Ne- 


gotiation with that Crown, before her Majeſty's juſt Title 
was acknowledged. Some Endeavours were uſed to adjourn 
the Debate to the Monday following, or, at leaſt, to the 
next Day; by ſuggeſting * That the Offers that were hand- 
ed about, having yet no other Authority than their being in- 
ſerted in the Holland Gazettes, might not be genuine; and 
therefore the Lords ought not to take any Notice of them, 
till ſuch time as the Queen had communicated them to the 
Houſe.” But this, and other Arguments, were over-ruled, 
and, it was reſolved, without dividing, to addreſs her Ma- 
jeltyr. A Committee was thereupon appointed to draw up 
that Addreſs, which, the ſame Day, was reported, and agreed 
to, and, by the whole Houſe, preſented next Day to the 
(Queen, as follows: - ; 


_ Mi 


0566). 


Meth ; We” 1 


| 2. NE, your Majeſty's 1 Jatifat and W511. 

. | Wor the Lords ſpiritual and temporal in batte 

dreſs on the aſſembled, beg Leave humbly'to 3 

ſame Occaſion, © the ,julMIndignation of this Houſe at the diſhonouratle 
© Treatiten our Majeſty by France, in having propoſe] 
©to Acknawledge your Majeſty's Title to theſe Neal, 10 
© ſooner than when the Peace ſhall be ſigned. And we can. 
© not forbear expreſſing our. utmoſt Reſentment at the Tem 
© of Peace offered to your Majeſty, and your Allies, by the 
© Plenipotentiaries of France: And we do, with the preatel 
* Zeal and Affection, aſſure your Majeſty, that this Hou 
© will ſtand by, and aſſiſt your Majeſty with our Lives add 
25 4 Fortunes, in carrying on this War, in Conjunction with 

© your Allies, till” a” ſafe and honourable Peace can, ok 

© tained for your Majeſty and your Allies.” f 


The Queen's Anſwer was to this Effect: * 
My Lords, 1 . une, wy be; | 32338 ke. 215 4 
The Queen's 2 Return you my N Thanks for the Zeal you ex 
Anſwer. preſs for my Hongur;.. a for che Aſſurance youghe 
SO « of ſupporting me.. 
The Place-Bill The 29th of February, the Lords read th ſecond Tine lh 
rejected by the Bill from the Commons, for ſecuring the Freedom of Par 
Ei liaments, by limiting the Number of Officers fitting in the 
' Houſe of Commons: Which being committed to 2 Con. 
mittee of the whole Houſe, their Lordſhips immediately 
reſolved themſelves into that Committee; and after a Deb 
which laſted till Nine o' Clock in the Evening, the Queſtion 
being put, Whether the ſaid Bill ſhould paſs ? It was carrie 
in the Negative, by five or fix Voices : Some Peers, who wet 
ſaid to be for the Bill, being abſent, and not having left ther 
Proxies, 
. The Commons having on the 7th of April read the thinl 
The Patronage- Time, and paſſed the Bill to reſtore * Patrons to their anciet 
Bill ſent up to Rights in Scot/ard, and ſent it up to the Lords for their Co. 
the Lords, currence, the Agents for the Preſbyterians of that Pan d 
Great Britain, reſolved to follow it thither, and thereupa 
drew up to the following Repreſentation: | 3 


To the moſt honourable the Lords ſpiritual and enge 
in Parliament aſſembled. | 

The bumble Repreſentation of William Carſtainti, des 

Blackwell, and Robert Baillie, Miniſters of the Chureh d 

N - om by the Commiſſion of the late Fe 

Aſſemb 


® * CnanDLer's Hiſt, Anno 12 Annæ, 1712+ page 276. 


- 


nt to your Majech, 


. Tg” TR” oO 7 ' gs wa wes 


— 


Aſfembly of the Church of Sceland, to take uli propef Anno ii Anna, 
and legal Methods for preſerving the Rights and Privi. 2. 
leges of the aforeſaid Church. vac) aging; WI 


II is with all humble Duty and Submiſſion. repreſented Repreſentation 
unto your Lordſhips, that this Gepending ſeems te in 15 — = 
be contrary to the preſent Conſtitution of bur Church, 1 B 
well ſecured by the Treaty of Union, and ſolemnly ratified Scotland, againſt 5 
by the Acts of Parliament in both Kingdom. That this the Patronages 
may be more clear, it is to he gbſerved, that, from the firſt Bill. 
Reformation from Popery, the Church of Scotland hath al. 
ways reckoned Patronages a Grievance and Burden, as is de- 
clared by the firſt and ſecond Books of Diſcipline, publiſhed 
ſoon after the ſaid Reformation, ſince which Time they: were. 
fill — 9 Grievance, till at length they came by Law to 
be aboliſhed. | ro 8 
6 Theſe Patronages having been reſtored with Epiſc 3 
in the Vear 1661 — 1662 continue ta the . 5 
That Epiſcopacy was aboliſhed, and Preſbyterian Church Go- 
4 yernment again eſtabliſhed ; and tho' the Act of Parliament 
1 ex: in 1690, reſettling Preſbyterian, Church-Goyernment,.. was 
give BY founded upon the Act of Parliament in 1592, Which bears a 
Relation unto Patranages, yet the {aid AQ of Parliament in 
(the 1690, doth expreſsly except that page of the old AR, and 


A 


p refer Patronages to be thereafter copſidered, which accordingly 
by was conſidered in the ſame Parliament in 1590, whereby ie 


is-plain, that the Abolition of Patronages was made a Part 
of our Church-Conſtitution, enacted by. the Act in 1699, 
and that this Ad in 1690, with all other Acts relative there- 
to, being expreſsly ratified and for ever confirmed by the Act 


re for ſecuring the Proteſtant Religion and Preſbyterian Go- 5 
b vernment, and engroſſed as an eſſential Condition of the | 
* Ratifications of the Treaty of Ugion paſt in the Parliaments 


of both Kingdoms; the fajd Act aboliſhing Patronages muſt 
be underſtood to be a Part of our Preſbyterian — 
ſecured to us by the Treaty of Union for ever. pe 

vet it is to be particularly conſidered, that the ſame 
Parliament in 1690 was ſo tender of the civil 225 ot 
Patrons, and ſo fincerely defirous only to reſtore the Church 
to its juſt and primitive Liberty of calling Miniſters, in a 
way agreeable to the Word of God, that they only diſ- 
charged the Patron's Power of preſenting Miniſters to vacant 
Churches, but as to any thing of civil Rights, did make the 
Condition of Patrons better than before, not only by reſerv- 
ing unto them the Right of Diſpoſal of vacant Stipends for 
pious Uſes within the Paroch, but alſo giving unto them the 
beretable Rights of the Tyzhes, reſrifting the Miniſter, 
1713, „ who 


x 
* 
A 
5 


7 
of 
i 
f 


* . 
* 


Anno'11 Anne, who formerly had the ſaid Right to Stipends, much below 
1722. the Value of the ſaid Tythes, notwithſtanding which adyaz. 
9) tageous Conceſſion to the Patrons by the Parliament, thi 
Bill takes back from the Church the Power of Preſentation 
of Miniſters, without reſtoring the Tythes Which formerly 
: belonged to her, by which the Patrons come to enjoy both 

the Purchaſe and the Price. i 
This being then the true Account of our legal Setth. 
ment as to this Matter, it appears to be evident that the Re. 
ſtitution of Patronages, as to the Point of Preſentation, en 
only gratify a few, while on the other hand it muſt necef 
ſarily diſoblige a far greater Number, that are now freed of 
that Impofition ; and indeed it cannot but ſeem firange, thy 
this Bill ſhould be ſo much infiſted upon, when there are 6 
many Patrons, and thoſe of the moſt confiderable in Slam, 

that are againſt ſuch a Reſtitution. 


— 


© Italfo appears, that Preſbyteries muſt come under many 
Difficulties and Hardſhips, as to their Compliance with thi 
Innovation, and that many Conteſts, Diſorders and Dife 
rences, will probably enſue betwixt Patrons, 'Preſbyters, He 
retors and People, befides the known Abuſes wherevith 
Patronages have been attended even in their moſt ſettled 
Condition; whereof many Inſtances might be given; eſpe- 
cially, that thereby a Foundation was laid for fimoniacl 
Pactions betwixt Patrons and thoſe preſented by them, and 
likewiſe Miniſters were impoſed upon Paroches by Patrons 
V Who were utterly Strangers to their Circumſtances, having 


* 


neither Property nor Reſidence therein. 1 
© It is therefore with all Submiſſion expected from your 
Lordſhips Juſtice, and mature Deliberation, that a Bil, u 
we humbly conceive, ſo nearly affecting the late Union in 
| one of its moſt fundamental and eſſential Articles, reſpefting 
4 | the Preſervation of the Rights and Priviliges, Which our 
4 Church at that Time was poſſeſſed of by Law, for the Security 
| of which the Parliament of Scotland was ſo much. concerned 
as not to allow their "Commiſſioners to make it any Pan 
their Treaty, but reſerved it as a Thing unalterable by ay 
Judicature deriving its Conſtitution from the faid Treaty, 
ſhall not be approved by your Lordſhips, eſpecially while 
the Nature of the Treaty itſelf ſhews it to be*a reciprocal 
Tranſaction betwixt the two Nations.” N 
W. CarsTARES 
T. BLackwWELL 
R. BAIL Ex. 


1 


Tt is obſervable, that this Repreſentation was fi 
and preſented with this Title, o the Moſt Hon 10 ” 


5 


(ann) 
Peers of Great Nitain; but an Exception being taken to it, Anno 214 


becauſe it ſeemed either to imply that the Biſhops were Pecrs . 122. 


, this pon the ſame foot with the temporal Lords, or to exclude - 

tation them from being concerned in the Addreſs ;' neither of NO 72 

merly which would be admitted; the ſaid Repreſentation was there- Title of this 

both apon withdrawn, and new printed and preſented as above. Repreſentation, - 

: It is alſo to be obſerved, that notwithſtanding the ſaid Miſ- 

ettle. BW ake, which ſome were apt enough to conſtrue as an intended 

e Re. Slight on Epiſcopacy, yet five of the Biſhops, who enter- 

, can Bi fined more charitable Thoughts, and were apprehenſive of 

dete the fatal Conſequences of the Bill for reſtoring Lay Patro The Bill to ro- 

ed el nages, gave their Votes againſt it. But the Majority of the ftore Lay Pa- 

, Houſe of Lords were of another Opinion; and ſo the Bill 2 

re 60 vas on the 14th of April ſent back to the Commons with a 3 

Hand, wall Amendment, to which the Commons afterwards a- | 
reed, | 5 

1 505 Saturday the 17th of May their Lordſhips read the | 

b thi Grants Bill the firſt Time, and the Queſtion being put that The Grant-Bill 

Dife the Bill be read a ſecond time, it was carried in the Affr- read the firſt | 

„He mative, by a Majority of two Voices. Accordingly, on the Time. 

ea e 19th, the Bill was read the ſecond Time, and committed to a 

ettled Grand Committee, into which the Houſe reſolved itſelf im- 5 

= mediately. The Duke of Argyle, the Earl of Wharton, the Duke of Argyle, 


Lords Cooper and Hallifax, and' ſeveral other Peers made Earl of Whar- 
fine Speeches againſt the Bill; but though there were fix or 7 
leven Diviſions in the Committee, yet the Affirmative ſtill Lord Halifax, 
Wn carried it by one Voice. The next Day the Bill was read 4 
| the third time, and after a long. Debate, the Queſtion being 
put, that the Bill do paſs, there happened to be 78 Voices 
on each fide, wiz. 53 preſent, and 25 Proxies for the Affir- 
mative, and 52 preſent, and 26 Proxies for the Negative : The Bill drop'd. 
Whereupon, according” to Cuſtom, the Bill was loſt, to the 
great Mortification and Diſappointment of its Abettors. 1 5 
On Tueſday the 27th of May, the Lord Hallifaæ acquaint- Debate in the 
Jed the Houſe of Peers, that he had Matters of great Impor- Houſe of Lords 
tance to lay before them, and deſired that the Members of bout the Duke 
a ; ms of Ormond's de- 
that illuſtrious Aſſembly might be ſummoned to attend the ning to ficht 
y mig , clining to fight. 
ry - m_ Houſe the next + Day ; which being Cs 
accordingly, his Lordſhip began his Speech with taking No- i 
tice of the ſtrange Deck mad by the Duke of Or- 11 1 
B b b 2 5 mond, 


% See CHanDLER's Hiſtory, Anno 14 Anne, 1712, Page 299, and 

| * In the Debate of this Day, the Earl of Paulett having dropp'd ſome 
ted 1 preſſions that were conſtrued to reflect on the Duke of Marlborough, the 
** ws at the Inſtigation of the Lord Mohun, ſent the other a Challenge, 
» 1 her Majeſty having timely Notice, Care was taken to prevent the 
ers and compoſe the Quarrel, 


1 MERE 
Avitio 11\ Anne, mund, That he had Orders not to act Offenity 


171. Enemy; afterwards endeavoured to ſhew the ill 3 
of ſuch a Proceeding ; and the Neceſſity of carrying onthe 
War with the utmoſt Vigour, in order to obtain ſafe and 
honourable Peace; And, in the Conclufion, made a Moto 
for addreſſing the Queen, humbly to defire her Majeſty, 
© lay before the Houſe the Orders ſhe had ſent to hier Ge. 
« neral; and to order him to act Offenſively in concert with 
s the Allies.“ Several other Lords ſpoke to the fame Pur. 
poſe; back'd his Lordſhip's Motion, and preſs'd the Lotds in 
the Miniftry, to acquaint the Houſe, whether any Orders « 
M Ys Reſtraint had been ſent to the Duke of Ormond? The Lon 
Lord High High Treaſurer anſwered moſt of thoſe Speeches 3 and hay. 
Treaſurer. ing affured the Houſe, * That in a very few Days her Me. 
< jeſty, according to her Promife, would lay before then 
the Conditions on which a General Peace may be made; 
which he doubted not would give entire Satisfaction to 
every Member of that Illuſtrious Aſſembly, and to al 
true Eng liſ men.“ The Lord Hallifax would therenpen 
have dropt his Motion, but the oppoſite Party being ſetun 
of a Majority, inſiſted to have the Queſtion put for -adjour- 
ning the Debate; which being done accordingly, the {ans 
was carried in the Affirmative by 68 Voices, 15 401 
whereupon ſeveral Lords entered their Proteſts. It i obſer 
vable, that the Lord Treaſurer having declared, That then 
3 was no ſeparate Peace, and that the ſame would be ſooliſ 
T. of Wharton. knaviſh and villainous, the Earl of Marton defired that Illu 
trious Aſſembly to remember that Declaration. Aſter this 
E. of Strafford. upon a Motion made by the Earl of Szrafford,'it was reſolved 
to Addreſs her Majeſty, ( To defire that ſhe would be ple 
| © to cauſe the Papers relating to the Negotiations: of the 

Hague and Gertruydenbergh to be laid before the Houſe, 
It was obſeryed before, That on the 28th of Myy, fere- 
ral Lords not only made warm Speeches, but — againk 
the Orders produced by the Duke of Ormond, not toil 
Offenſively againſt the Fench. Not many Days after, the 
ſaid Proteſt was publiſhed in Print, containing in 
The Subſtance 1½, That their Lordſhips conceiv'd, ſuch an Order uw 
— _ our propoſed in the Queſtion, to be abſolutely neceſſary, becaui 
3 not they were convinced that the Duke of Ormond lay under 
Sighting, ſome Order of Reſtraint from acting Offenſively, not onl 
| from the Accounts which were public both here and in H- 
land, of his declaring it to'Prince-Fugene and wes 
of the States, at their late Conſultation, when both Fring 
Eugene and thoſe Deputies earneſtly preſs'd him to Join ® 
attacking the French Army, which was then known tot 
much inferior to that of the Allies, both in the * 


e 


whole Matter was denied by thoſe Lords, who had the 
Means of knowing theſe Facts, as undoubtedly. would have 
deen without Scruple, had not the ſaid Facti been true ; 
ſnce no Scruple was, made of acquainting the Houſe with a 
ſubſequent Order very lately ſent to the Duke of 
allowing him to join in a Siege: Which was a further Evi- 
dence that he had before ſome Order of Reſtraint, for other- 
wiſe this laſt Order would be umneceſſary and abſurd ; it be- 
ing a general, conſtant, and Randiog Inſtruction to every 
Commander in chief, by Land or Seca, to do his utmoſt En- 
deavour to annoy the Enemy. And-it is manifeſt by this laſt 
Order, that even in the Opinion of the Miniſters, it was ex- 
pedient to take off this Reſtraint, to ſome Degree; and the 
leaving the Duke of Ormond ſtill under a Reſtraint from giv 
ing Battle to the French, ſeem'd moſt unaccountable, and in- 
conſiſtent with the Liberty indulged to him of joining in a 
Siege, and render'd - it 'altogether uſeleſs: For no Place, 
when taken, could be of ſuch Advantage to the Allies as 
Cambray, which opens à free Paſſage for our Army into the 
Heart of France; and it was/impoſlible to befiege that Place, 
without diſlodging the. French from their Encampment and 
40; this alſo was impoſſible, if the French would keep their 
bler- Ground, Other Attempts ſeem'd to be of little Uſe, but 
then might ſerve to give the French Time, which they did not 
oli, want Skill to improve. | | 
Illu. 2dly, That they conceiv'd it would be derogatory to her 
this, Majeſty's Honour, to public Faith, and that Foltice which 
ved was due to her Majeſty's Allies; and that it was a ſort of 
impoſing upon our Allies a Ceſſation of Arms, without their 


were not ſo much as acquainted with it, and ſo might have 


eve: been led into great Difficulties ; beſides that, it fruſtrated all 
aink eſſential Advantages "againſt the common Enemy, which 
) af might be of fatal Conſequence to this Nation and all Furepe. 
the 34h, Becauſe it was acknowledged that a general Peace 


was not concluded, as indeed it was very unlikely it ſhould 
be, there having been no Anſwers in Writing given by the 
French to the ſpecific Demands of the Allies, tho“ the fame 
were deliver'd to the French three Months ago: And it was 
further declared, That there was no ſeparate Peace, nay, - 


And, therefore, while we were in War, and having no Se- 
net curity of a Peace, their Lordſhips ' conceived that ſuch an 
1 Order of Reſtraint was a plain Neglect of all thoſe happy 
* Opportunities which Providence might, and lately did, put 


into our Hands, of ſubduing our Enemy, and forcing him 
1-2 
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Condition of their'Trodps, bat alſe chat nothing of this Anno'11 Ann © 
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Conſent, and in the moſt prejudicial Manner, 'becauſe'they 


that ſuch a Peace would be fooliſh, knaviſh, and villainous. 


Aano ur Anne, to 2 juſt and honourable Peace. And ſurely it w 
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dent and dangerous to rely on the Promiſes of France, which 
were ſo far from being any Security, that even a Peace 
would not be ſafe, in their Opinion, unleſs it be ſuck u 
gave ſo full Satisfaction to the Allies, that they ſhould be 


willing to join with us in a mutual Guaranty of it. 


That her Majeſty having with great Wiſdom declared to 


this Parliament, That the beſt Means of obtaining a 


Peace, was to make early Preparations for War, and a yi. 


gorous Proſecution of it: And ſince the Parliament had with 
EI Duty and Deference to her Majeſty, and a juſt Zea) 


for the Intereſts of their Country, apd of — give 


great Supplies for that Purpoſe. Their Lord 
that ſuch an Order of Reſlraint, being very different from 
that Declaration of her Majeſty, muſt be the Effect of very 
il Advice; by which the Parliament's good Intention 
would be defeated, and all thoſe heavy Loads of Taxe, 
which they have for ſo good Purpoſes chearfplly given, ren- 
der'd fruitleſs and unneceſſary ; and might, in luſion, 
after having thus trifled away our Wealth and Time, bring 
us into the Neceſſity of accepting ſuch a Peace, as it ſhould 


| Pleaſe an inſolent and domineering Enemy to give us, 


and St. A/aph ; and the Lords Rock » Coæuper, Have 
Ham, Mobun, and Hallifax. 1 25 | | 


Motion for 

an Addreſs of 
Thanks. 

Z. of Wharton, 


This Proteſt was alſo publiſhed Abroad in French and other 
Languages ; and the Names of the Peers who figned it, 


were the Dukes of Dewonſbire, Marlborough, Rutland, Balm, 


Montagu, and Somerſet ; the Marquis of Dorcheſter ; the 
Earls of Wharton, Derby, Nottingham, Bridgewater, Gudi: 
phin, Carliſle, Orford, and Scarborough ;' the Lord Vilcount 
Townſhend ; the Lords Biſhops of Oxford, Sarum, Bam, 


Fune the 6th, The Queen came to the Houſe of Peer, 
and in a Speech (which ſee in CHanDpLEer's Hi. An 
11 Anne, 1712, p. 316,) to both Houſes, gave a Sketch 
of the Treaty. juſt negotiated with France at Utrecht, for 
which, as ſoon as ſhe had withdrawn, it being moved that 
Thanks be returned to her Majeſty for the ſame ; the Earl 
of Wharton ſa id, That they had all the Reaſon in the World 
to do it eſpecially for that Part of her Majeſty's Speech, 
wherein ſhe was pleaſed to declare, That the aſſuring the Pr- 
teſtant Succeſſion in the Houſe of Hanover to theſe King- 
doms, was What ſhe had neareſt at Heart : But that her M& 
jeſty's Speech containing many other Particulars of the gres- 
teſt Conſequence and Importance, he was of Opinion the 
Houſe would do well to take her Majeſty's Speech into Cot- 
ſideration the next Day: Which was readily agreed to. 
The Lords being met accordingly, on Saturday the of 
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Jui, the Earl of /harte propoſed that the Letter from the Anno 11 Anne, 
Tates-General to her Majeſty, inſerted in the Amferdam 1712. 
French Gazette, might be read: But this was oppoſed ; it 
being ſuggeſted, that the Houſe ought not to take notice of His Motion fr: 
z Writing that carried no Authority with it. After this, the 2. — 
Lords took her Majeſty's Speech into Conſideration, which to the Queen. 
occaſioned a warm Debate. Among the reſt, the Duke of | 
Marlborough repreſented, © That the "Meaſures entered into, Duke of Mar- 
and purſued in Eng/and for this Year paſt, were contrary to bororgh. . 
her Majeſty's Engagements with the Allies; did ſally the 
Triumphs and Glories of her Reign, and would render the 
Frgli/þ Name odious to all other Nations,” Whereupon the g 
Earl of Strafford ſaid, * That ſome of the Allies would not Earl ofstrafford. 
ſhew ſuch Back wardneſs to a Peace as they had hitherto done, 
but for ſome Members of that illuſtrious Aſſembly, who 
maintained a ſecret Correſpondence with them, and endea- 
voured to perſuade them to carry on the War, feeding them | 
with Hopes that they ſhould be ſupported by a ſtrong Party 7 
here. The Lord  Cowuper anſwered this Speech ; and be. Lord Cowper. 
cauſe the Earl of 'Szrafford had not expreſſed himſelf in all 
the Purity of the Exgliſßi Tongue, he took from thence Occa - 
ſion to ſay, That this noble Lord had been ſo long Abroad, TE 
that he had almoſt forgot, not only the Lan age, MEM. 7 
Conſtitution of his own Country, That, according to our 
Laws, it could never be ſuggeſted as a Crime in the meaneſt 
Subject, much leſs in any Member of that auguſt Aﬀembly, 
to hold Correſpondence with our Allies: Such Allies eſpe- 
cially, whoſe Intereſt her Majeſty had declared to be inſepa- 
rable from her own, in her Speech at the opening of this 
Scflion : Whereas it would be a hard matter to juſtify, and re- 
concile, either to our own Laws, or the Laws of Honour and 
Juſtice, the Conduct of ſome Perſons, in treating clandeſtine- - 
Tom the common Enemy without the Participation of the 
lies. MG BOL gs 
The Lords took afterwards into Conſideration the Advan- Adr antages of- 
tages offered by France to Great Britain, particularly in ſet- fer'd by France 
tling the Trade to Spain and to the Weſt Indies, as it was in to Great Britain 
the Time of the late King of Spain, Charles II. On which + pow any _ 
Occaſion the Earl of Godulphin ſaid, « He did not pretend to 1 
any great Knowledge in Trade; but that, during the Time phin. 
he had the Honour to be in the Adminiſtration of Affairs, 52 
he had obſerved, and he might eaſily make it out by the 
Books of the Cu//om- Houſe, that the ſingle Trade of Portugal 
brought to England in Times of War, double the Wealth of 
the Trade to Spain in Times of Peace: So that, whatever 
might be ſuggeſted to caſt a Miſt before the Eyes of the Peo- 
ple, it was to be preſumed, that the Trade to Spain _ 


— 
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NT COIs + 4c, Je — 
40 11 Anke, till yield leſs for the future, beeauſe the French had wats 
| 1712. themſelves abfolute Maſters of it.” After many other Speech. 

| es, a Motion was made, that an humble Addreſs be preſent. 
Motion for ed to her Majeſty, to teturn her Majelty, the Thanks eſti 
Thanks. © Hoafe, for her moſt gracious Speech, and for her extraprdi 
nmary Condeſcenſſon in communicating to her Parliament the 
Terms r which a geveral Peace might be made, ud c 
_ expreſs the entire Satisfaction of this Houſe, in her Majeſty; 
great Care for ſecuring the Proteſtant Succeſſion in the Houſe 
of Hanover; and for her Majeſty's ſteadily purſuing the tre 

_ Intereſt of her own Kingdoms; and for endeavouring i pre- 
celure to her Allies what is due to them by Treaties; and 10 ff. 
| fare her Majeſty, that this Houſe did entirely rely on ber Ms. 
jeſty's Wifdam to finiſh this ok and good Work. Some 
Exceptions were made at the Words entire reh and the 
Houſe wis moved, that, at the Cloſe of the forego ng Motion 

for an Addreſs, theſe Words might be added, vis. * Andi 

 _ Torger to thc, 10 Ip her Majefty to take ſuch Meaſure 
\ © in conceit with her Allies, as might induce them to join 


3 — 


. with her Majeſty in a mutual Guaranty: Bat after g De. 
Farl of Notting- hate, in which the Earl of 'Nottingham and the Lord Coupy 
ham. made very remarkable Speeches, the Queſtion being put, Whe- 
_ Lond Cowper. ther theſe Words ſhould be added, jt was reſolved in the Ne. 
gative, by 81 Voices againſt 36. The Reaſons of this gres 

Majority were then ſaid to be, 11, becauſe the Proxies, vf 

which the Anti- Court Lords had more than the other. ide, 

were not called for; and 24/y, becauſe feveral Peers did no: 

think fit, on that Occaſion, to vote againſt the Court, Hos. 

ever that be, on Tueſday the 10th of June, the Lords pr. 

ſented their Addreſs to the Queen, which, beſidesthe ordinary 

Head, contained nothing but the Motion before-mentioned|; 

and to which ber Majefty was pleaſed to return this Anſwer. 


| Queen's ( j Moſt heartily thank you for this Addreſs: The $ 
—— — = 6 & ' tisfaQion you,expreſs in what I have laid before you, 

| 4 will contribute very much to remove the Difficulties which 
c have ariſen in the Courſe of this Negotistion. And the 

« Confidence you place in me will enable me better to fai 

& this great Work, for the Advantage of my on Peopt, 

« and the Safety and Intereſt of my Allies... 


Several Lords It is obſervable that ſeveral Lords entered « Peet 
| — gr the rejecting of the Guaranty Clauſe. offered to be Fl 
| GCoaran 
Choſe 


ne the Cloſe of the Motion for an Addreſs, and figned tber 
Reaſons for it, which were ſoon after publiſhed in Pants 
follows: een 


* 2 bl 
; 


of 
i 
" 


we think it neceſſary to have the Security propoſed of a Anno Ann, 
| Guaranty, and the rather, becauſe we conceive. the 1212. 


' Terms of Peace that are offered, have proceeded. from a. 


% 


Join the Alliance, in order to render the general Peace ſccure 
| De: and laſting ; and contrary to the 8th Article of the Grand 
wer Alliance, which expreſly obliges all the Allies not to treat, 
1 unleſs jointly, ad with the common Advice of the other 
Ne: Parties. To . r 
preat And we conceive that the Refuſal of theſe Words pro- 
, of poſed to be added, may be looked upon by the Allies, as if 
ie, this Houſe approved this Method of tranſacting with France, 
| no which may ſeem to them to tend to a ſeparate Peace, of 
ſow- which her Majeſty has declared her Diſlike, and which was 
pre- acknowledged in this Houſe to be fooliſh and knaviſh, and 
nary would be of pernicious Conſequence to this Kingdom, by 
ed ; preventing that Guaranty of Peace by the Allies, which is 
wer. ſo abſolutely neceſſary for their mutual Security, and leave 
&. us expoſed to the Power of France, there being little Reaſon 
you, » 2 a their future Help, after ſuch a groſs Breach of 

| ruſt. WES | . | 

5 And we further conceive, that ſuch a ſeparate Proceeding 
aid may create in the Allies ſo great a Diſtruſt, as may tempt 

1 them to take the like Meaſures, and to give the French Op- 


ſeparate Negotiation, carried on by the Miniſters with 


France, without any Communication thereof to the principal 
Allies, particularly the States. General, as they ſay in the 


Letter to her Majeſty, (whoſe Intereſt her Majeſty was 


pleaſed to declare to this Parliament, the looked upon as in- 


rable from her own) and we conceive this Negotiation 


A be contrary to thoſe Qrders which her Majeſty declared 
to this Houſe, in anſwer to their Addreſs, that ſhe had given 


to her Plenipotentiaries at Utrecht, to concert with thoſe of : 


her Allies; and the Reſolution expreſſed in her Meſſage, 


January the 17th, of a ſtrit Union, in which ſhe propoſed. 


to join with hem, in order to obtain a good Peace, and to 
guaranty and ſupport the ſame, as ſhe had before declared 
in her Speech at the opening of this Seſſion ; that ſhe would 
unite with them in the ſtricteſt Engagements for continuing 


portunity to break that Union, which has been hitherto ſo 


uſeful to us, and formidable to them; any Appearance 
whereof myſt encourage France, either to delay the Conclu- 


hon of a Peace, or to impoſe upon the Allies in the further 


* 


Progreſs of the Treaty | 1 
A perfect Union among the Allies ſeems to us to be more 
neceſſary in the preſent Caſe, becauſe the Foundation upon 


which all the Offers of France, relating to Great Britain, as 


well as to the Allies, are built, viz, a Renunciation of the 
1712, DET» 
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Aue 1 Auna, Duke of Auen to that Kingdom, is, in our Opigloh f 


2 


” 


fallacious, that no reaſonable Man, much leſs whole Nations, 
can ever look upon it as any Security. Experienes may 
ſufficiently convince us, how little we 'ought- to fely upon 
the Renunciation of the Houſe of Bourbon, and tho' the pre. 


ſent Duke of Aujon ſhould happen to think himſelf bound by 


his own Act, which his Grandfather did not, | JR his 
Deſcendants be at Liberty to ſay, that no Act of his could 


_ deprive them of their Birth-right, and eſpecially when it i 


ſach a Right, as, in the Opinion of all Frenchmen, 'ought in 
violably to be maintained, by the fandamental Conſtitution 
of the Kingdom of France. e e een 
And we — think it unſafe to depend upon this'prin. 
cipal Part of the Treaty's executing itſelf, by ſuppoſing i 
will be the Intereſt of France to ſupport it, Since, on the 


contrary, it is manifeſt by the French Endeavours, ever fince 


the Pyrenean Treaty, to unite the Monarchies of Fran 
and Spain, they look upon that Union to be their greateſt 
Intereſt, and the moſt effectual Means of eſtabliſhing the 
univerſal Monarchy in the Houſe of Bourbon. 
And if it were reaſonable to imagine, that the two 
Crowns of France and Spain ſhould remain ind iſtinct Branche 
of the Houſe of Bourbon; yet this is contrary to the Grand 
Alliance itſelf, which recites the Uſurpation of the Spun 
Monarchy by the French King, for the Duke of A, a 
the principal Cauſe of this War. . Th 
As to Port Mahon, Gibraltar, the Affento, and the other 
Advantages to Britain propoſed by France, ( beſides that 
they are all precarious, and in the Power of France and 
Spain to take from us when they pleaſe) conſidering the 
Situation of thoſe Kingdoms, and the vaſt Wealth and 
Strength which will be. left to them, we conceive it impol-: 
ſible for any Man to look on thoſe as a Compenſation to 


Britain, in any Degree, for the leaving Spain and the Indi 


in the Poſſeſſion of the Houſe of Bourbon; which, beſide: 


other manifeſtly fatal Conſequences, maſt be extremely pre. 
judicial to our Woollen Manufacture, if it does not entirely | 
ruin it. \ | - hal 


As to the Demolition of Dunkirk, tho! we own it will be 
a great Safety to our Home- Frade, yet we have Reaſon to 
apprehend, by what was faid in the Debate, that it is not 
yet agreed to be demoliſhed, without any Equivalent for i 
to the French King's Satisfaction. „ 

And in all the Particulars relating to the Allies, tho? they 
are not perfectly adjuſted, yet by what does appear concerving 
them, the Allies are likely to be left in ſuch a State of In 
ſecurity, as is abſolutely inconſiſtent with our own m—_ 


(379) 


which leaves Straſburgh and Hunningben in the Hands of the 
French; the former of which has always been looked upon 


4 * 


may as the Key of the Empire. ay, = 

upon The Propoſals of France relating to the Barrier for the 
pre. dlates General, not only deprive them of all the Places taken 
id by ſince the Year 1709, but alfo of two or three Places 'more; 
I! bi included in the Demand made by the States in that Year, 


Could which will render their Barrier wholly inſufficient, and con- 
It ig ſequentiy very much weaken the Security of Britain. 7 
bt in. Portugal ſeems to be wholly abandoned to the Power of 


ution 5/ain, notwithſtanding the great Advantages we have re- 
ke ceived during this War, by our Trade with that Kingdom; 
Prin- which might ſtill be extremely beneficial to us. . 


hg it Upon the whole, there is ſo very little and inconſiderable 
d the 2 Difference between theſe Offers of France, and thoſe made 
fince at Utrecht, February the Iith. N. S. and figned Huxelles, (as 
"oy appears to us upon our comparing them together) that both 
ateſ ſeem to be the Effect of a ſecret and particular Negotiation 


1 with France; and this Houſe having unanimouſly concurred, - 
in expreſſing to her Majeſty their utmoſt Reſentment ac 
two thoſe Terms offered to her Majeſty and her Allies, by the 


chex Plenipotentiaries of France; and her Majeſty having graci- 
Fand ouſly accepted that our Addreſs, and rewarded that Duty and 
em Zeal with her hearty Thanks, we cannot, in reſpe& to her 
4 Majeſty, or Juſtice to our Country, retract that Opinion, nor 


think the Terms now good for us or the Allies, or give anyx 


ther ſeeming Approbation of them, which then were received by 
that this Houſe, and all the Allies, with Scorn and Deteſtation. 

For theſe Reaſons, we are of Opinion, that the Offers of 
the France are fallacious and enſnaring, no ways proportioned to 


and the Advantages which her Majeſty (from the great Succeſſes | 


pol: which it has pleaſed God to bleſs her and her Allies, during 
© the whole Courſe of this War) might juſtly expect for her 
own Kingdoms, and for them, very inſufficient for preſerv- 


of her Majeſty and her Allies, tho' they ſhould be never fo 
exactly performed; and yet, even ſuch as they are, there is 
no effectual Security offered for the Performance of them, 
which makes it abſolutely neceſſary, as we conceive, that 
ſuch Meaſures ſhould be taken in concert with the Allies, as 


Guaranty, | f 


Somerſet, Godolphin, Devonſhire, Berkley, V. Oxon, F. Eh, 

Hawerſbam, Suffolk, M. Aſaph, Bolton, Wharton, Marl. 
lorough, Dorchefter, F. Bangor, Rui lana, N Hingham, 
| CEES ++, Carliſle, 


The Rbine 5s propoked, for # Barrier of the Empire, Anno 1 Ari, =- 


1713. 


ing a Balance of Power in Europe, for the future Security 


may induce them to join with her Majeſty in a mutual 


* Anno tt Anne, Carli 72 nnn Mobun, Townfbend, Coupe Men. 
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1712. tagu, Lincoln, Bedford. 


The Majority of Peers were ſo offended at this Protel, 
that on Friday the 13th of June, the Queſtion being put, 
The faid Proteſt Whether the ſaid Proteſt be expunged out of the Books of 
e to — the Houſe? It was carried in the Affirmative, by a 0 A 
may 5 gt of 66 Voices againſt 31 preſent, and of 90 againt 

| Proxies included. The next Day, upon a Complaint 3 
in the Houſe of Lords, that both the ſaid Proteſt, and the 


former mm the Orders produced by the Duke of 


Ormond, were publiſhed in Print, a Committee was appointed 


to enquire who were the Printers and Publiſhers of the 
fame ; but this Committee not being able to make any Dil- 
covery in that Matter, the Lords applied themſelves, by 
Addreſs, to the Queen for that Purpoſe. Hereupon, on the 
24th of Tuns, the Queen in Council at Ae/ington, * fol. 
n Order was made: 


Order of the N Addreſs from the Lords ſpiritnal and temporal 
Council for the X. in Parliament aſſembled, having been preſented to 
| r her Majeſty, that ſhe would be graciouſly pleaſed to direct 
| Pullifter of the ſuch Methods to be taken, as her Majeſty ſhould think moſt 
foregoing Pro- proper, in order to diſcover the Printers and Publiſhers of the 
teſt, Reaſons for the Proteſtation entered in the Journal of that 
Houſe the 21ſt of May laſt; and of one, other malicious 
and ſcandalous Paper, entitled, The Proteſts of the Lords 
upon .addrefling her Majeſty for her Speech; with the Names 
of the Lords. Price 24. And of any Perſon or Perſons di- 
recting the Printing thereof; which having been this Day 
read at the Board, her Majeſty in Council taking the ſame 
into Conſideration, was thereupon graciouſly pleaſed to order, 
as it is hereby ordered, that whoſoever ſhall diſcover to one 
of her Majeſty's principal Secretaries of State, the Primer 
or Printers of the ſaid Pamphlets, or either of them, within 
three Months from the Date hereof, ſo as he or they ſhall 
be brought to Juftice, ſhall have and receive the Reward of 
50l. and likewiſe, whoever ſhall within the ſaid three Months 
diſcover the Perſon or Perſons that directed the Printing 
thereof, or of either of them, ſo as he or they ſhall be 
brought to Juſtice, ſhall have and receive the Reward of 
100/. and the Right Honourable the Lord High Treaſurer is 
to cauſe the aforeſaid Sums to be paid, upon the Conviction 
of the ſaid Perſons accordingly.” 


EpwarD SoUTHWELL,” 
Fane the 21ſt, Her Majeſty put an end to the Seſſion with 
a Speech to both Houſes ; to be found in CHANDLER'S | Hiſt. 
Anno 11 Ame, 1712, Page 354. : Th 
5 


| CCC 2 
e following Caſe was defi y the Duke of Mar/bo- Auno 11 Anz; 
4 rough to be profomted to © Hobie Houſe of Com- 1712. 
mons, in Vindication of himſelf from the Charge of the. x 
* Commiſſioners of Accompts, in relation to the two and 
a half per Cent. for Bread and Bread-Waggons : _ 
HE NI firſt heard of the Proceedings before the The Duke of 
| Commiſſioners for taking the public Accompts, I Marlborough“ 
vas Abroad, and in the Queen's Service; and tho' the Ac- Caſe and Vindi- 
count I gave you by Letter, was not, in their Opinions, ſo Prog of hin- 
full, but they have thought themſelves obliged, notwith- 
fanding that, to lay the Matter before you, I think myſelf 
however bound to own the Juſtice they have been pleaſed. 
to do me, in reporting that Letter alſo, together with her 
Majeſty's Letter. $46 1 LF 98 
© [ am ſenſible the Nature of the Service to which the 
Report relates, might occaſion many Miſtakes, without any 
[mputation to the Gentlemen concerned in that Commiſſion, 
and I am ſure that thoſe Gentlemen, every one of them, 
and every other Gentleman here, will be glad to find him- 
elf convinced, that as I have, in ſome meaſure, deſerved the 
good Opinion of my Country men on former Occaſions, ſo 
nothing will oppor in this, which can draw upon me the 
Blame of this Houſe, _ 5 
© The firſt Article in the Report is founded upon the De- 
poſition of Sir Salomon de Medina, by which you are inſormed 
of a yearly Sum paid by him and his Predeceſſor, Contrae- 
tors for Bread and Bread- Waggons, to myſelf. This Pay- 
nent, in my Letter, I have called a Perquiſite of the Gene- 
ral or Commander in Chief in the Low Countries; and it has 
been conſtantly applied to one of the moſt im portant Parts of 
the Service there, I mean the procuring Intelligence, and 
other Secret Service. | | | 
© The Commiſſioners are pleaſed to obſerve, that theſe 
dums cannot be eſteemed legal Perquiſites, becauſe they do 
not find them claimed or received by any other Exgliſb Ge- 
reral in the Low Countries. But I muſt take Leave to affirm 
to this Houſe, that this Perquiſite or Payment has been, al- 
lowed to the Genefal, or Commander in Chief, in the Low 
Countries, both before and ever ſince the Revolution, to ena- 
ble him to carry on ſuch Secret Service. The like Allowance 
was made -: to Prince Waldeck, whilſt he was General of the 
Dutch Army in Flanders; it was made during the laſt War 
as well as this; and for your further Satisfaction in this Mat- 
ter, I am content to refer myſelf to Sir Salomon de Medina, 
who cannot but own, that when he made this Allowance, he 
knew it to be the conſtant Practice during the former Wars 
| | | in - 
* Yeg CHAnDLIER's Hiſtory, Anno 10 Anna, 17 , Page 233. 
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Anse 11 Aus, in the Low Countries, and particularly x hen Prince Null 
171. commanded there. And if it be a Circumſtance worth your 
Notice, he muſt inform you alſo, . that the Allowance of 
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Waggons, which the Report takes Notice of, is uſual like. 
wiſe ; that he has allowed the like, or near the like Number 
to Count Ti/ly, tho' he was not Velt-Marſchal, and that there 
is a proportionable Allowance of the ſame kind to ther 
Officers. The Report may have obſerved very rightly, that 
by the ſtricteſt Enquiry the Commiſſioners could make, they 
cannot find that any Exgliſb General ever received this Per. 
quiſite. But I preſume to ſay, the Reaſon is, that there wa 
never any other Emg/;/ General beſides myſelf, who wa 
Commander in Chief in the Low Countries. I crave Lean 
then to ſay, that this Obſervation in the Report, was occa- 
fioned thro' the Want of due Information in the Uſage of the 
Army. In receiving this as an eſtabliſhed and known Per. 
quiſite, I have followed and kept up that Uſage Which! 
found in the Army, when I firſt entered upon that Service; 
and upon this Ground alone, I hope that this Houle will 
not think that I was unwarranted in taking it. 
© © But that no Doubt may remain with you, I will Rate, a; 
well as I can, what I have learnt, and during that time [ 
have been in the Service, has been always underſtood'to bethe 
Ground, as well as theDeſign of this Allowance. The Con: 
tracts of Bread being of Neceſſity at the ſame Rates for the 
whole Army, and it being for the Security of the Service, thoſe 
Contracts ſhould be in the feweſt Hands, the certain Gain 
upon ſo large a Sum as a Contract for the whole, or great 
Part of the Army, even at the lowelt Prices, "makes this 
yearly Allowance to have been thought not unreaſonable 
from the Contractor. This being an Allowance generally 
ariſing from the Contracts that concern a Variety of Troops, 
under the ſame General, muſt naturally fall under the Di- 
rection, and come into the Hands of the Commander in 
Chief, as an Allowance to enable him to carry on ſuch De 
figns as could not be foreſeen, but yet neceſſary to be put in 
Execution, and which chiefly depend upon Intelligence, 
thought it more needful to give yu this Account of 
the Nature and Deſign of this Allowance, becauſe I obſerve 


from the Report, that the Objection is to the Jultice and 


Reaſonableneſs of the Perquiſite itſelf, without having Re- 
gard to the Application or Uſe for which it is intended. 
But the Commiſſioners apprehend this not to be a juſli- 
fable Perquiſite, becauſe they ſay, the Public, or the Troops, 

neceſſarily ſuffer in Proportion to every ſuch Perquiſite. 
* If theſe Obſervations were well grounded, I ſhould _ 
chem 


' p 
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them good Reaſons to put an end to the Allowance,” and at Anno tr Anne, 
the ſame time to blame thoſe who firſt introduced it: But 1713. 
lake upon me to affirm, that this neither is, nor can be. 
the Caſe. I have never heard a Complaint, either of pub- e 
lic or particular Injury from this Allowance ; nor does the 

Report aſſign any Particular wherein it may be judged to 

he ſo. thy bg | n e 

This Allowance to the General, can have no Influence 
zpon the Contract itſelf, which is actually made and ſigned 
x the Treaſury, and the Price regulated by what the Srates 
have agreed to pay for the Bread for their Forces, I appeal 
to all the Officers who have ſerved with me in Flanders, 
whether the Forces in her Majeſty's Pay have not all along , 
had as much, and as good Bread, as thoſe of the States, and 
at the ſame Prices; which every body will believe to be the 
oweſt, that conſiders the frugal Oeconomy of the States, 
and the ſmall Pay of their Troops? And therefore, I may 
ſafely conclude, that if the Z2g/z have had their Bread as 
cheap as the Dutch, they have had it as cheap as was pol- 
ible, Nor indeed can it be imagined to be otherwiſe ; for 
the very Suppoſition of two different Prices, paid by diffe- 
zent Troops in the ſame Army, for the ſame Quantity of 
Bread, would occaſion a Mutiny. | 

But this whole Affair has been ſo regulated, and there has 
been ſo little Occaſion of Complaint, that it is well known 
our Army in Flanders has been duly {applied with Bread 
during the whole War, and has received it with an ExaQ- 
dels that will hardly be thoaght conſiſtent with the Secrecy, 
and Suddenneſs of ſome of the Motions that have been 
made, | 16 85 „ 

The Report farther ſays, that the General is the ſole Check 
upon the Contractor; and he is to take Care of the Perfor- 
mance of the Contract, and to judge of all Deductions to be 
made from, and Allowances to the Contractor. And from 
theſe Suggeſtions it infers, that, under theſe Circumſtances, it 
is a Breach of Truſt in him to receive the Perquiſite. 

This Obſervation amounts to no more than ſuggeſting a 
Poſſibility of Inconveniencies from an ancient Uſage in the 
Amy. And if by calling the General the ſole Check upon 
the Contractor, is meant, that he is the Perſon who is to re- 
ceive Complaints concerning the Execution of the Contract, 
{ind ſo far only is true,) Iafirm, that upon all Complaints I 
have given full Redreſs; either by IE ee Bread, or 
the Value in Money, at the Choice of the Troops: For the 


Truth of which, T appeal to the Officers of the Army. And 
4 to the General being to judge of all Deductions to be made 


om, and Allowances to the Contractor, I am entirely a 
| | Stranger 


| 1712. 


the General is ſuppoſed to be the Judge. 
WS One Circ * 
barely touch upon, to remove a Prejudice raiſed by the Re, 


3 
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Anne 21 Anne, Stranger to any ſuch Deductions and Allowances, of which 


umſtance remains upon this Article, which I 


rt, from the Caution, and Secrecy with which it 1s faid the 
Lan has been received. This is ſupported only by a 
Allegation, that my Secretary, Mr. Cardonel, had declared 
upon Oath, that he never heard or knew of any ſuch Pergii. 
fice, till lately; which it is ſuppoſed he ought to have done 
as Auditor of the Bread Account. But T take Leave to ay, 
1, That he never was Auditor of the Bread-Account, nor 
has any Thing to do with it. 24%, Tho' it is faid in the 


Report, that he declared upon Oath, yet I cannot obtain ot 


hear of any ſuch Depoſition ; nor is it poſlible he could de 


| Clare ſo. In this Part of the Report, there muſt have hap- 


pened ſome Miſtake, For I preſume Mr. Cardonel, whois 
a Member of this Houſe, can't but declare that he knows of 
this- Perquiſite; tho' he might be ignorant of the ſame, till 
Notice came to the Camp of what Sir Se/omon de Medina had 
ſworn. | | | | 

© As to the One per Cent. ſaid to be allowed to Mr. Swert 
for prompt Payment, I. do aver that I knew nothing of i. 


And tho' Sir Solomon de Medina has often complained to me 


of Mr. Swee!'s Payments not being regular, I do not remen- 
ber he ever mentioned the One per Cent. . 
© Now, as to the ſecond Article in the Report, allow me 
to obſerve to you, that it has ariſen only from the Tnfor- 
mation I myſelf gave the Commiſſioners by my Letter to 
them: This Matter having relation to that Part of the Ser- 
vice to which the Sums in the former Article have beenap- 
plied ; that the Commiſſioners might have a true State of it, 
I choſe to inſert a ſhort Account of it in my Letter to then. 
© If I did this voluntarily, out of Duty to the Public, 


hope I ſhall be thought to have given you Information upon 


a certain Belief, and J was altogether blameleſs in the Part | 
have had-in it. Is : 55 

© It will be neceſſary that I trouble the Houſe with an Ae. 
count of the Time and Occaſion. whence this Payment of 
Two and a half per Cent. by the Foreign Troops, com- 
menced. | | 

© During the laſt War, the Allowances by Parliament for 
the Contingencies of the Army, of which that of Secret Ser. 


vice is the principal, was, 50, ooo J. per Aun. But this Al. 


lowance fell ſo far ſhort of the Expence on that Head, that 
upon the Proſpect of this War's breaking out, the late King 
aſſured him, that this laſt Part of the Service never coſt him 
leſs than 70,000 J. per Ann. However, the * of 

are 
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| ?arliament for the whole contingent Service,” during this Aa i Amie 


War, has been but 10000 f. per Aram, 30007. of Which, 1214. 
or thereabouts, has generally gone for other Contingen - 

cies, than that of Intelligence. The late King, being h 
anwilling to come to Parliament for more Money, on that 

Head of the Service, propoſed this Allowance from the 

foreign Troops; as an Expedient to aſſiſt that Part of the 

Service, and commanded me to make the Propofition to 

them; which I did accordingly, and it was readily cooſent- 


ed to. By this Means, a new Fund of about 15000 J. per 


Aunum was provided for carrying on the Secret Service, 
without any Expence to+ the Public, or Grievance to the 
Troops from whom the Allowance was made ; for; when 
the Public pays, thoſe Troops are not at all affected, or one 
Farthing increaſed, in Conſideration of this Deduction; nor 

is there in any Conventions for them any Weight laid upon 
it; the Hire of foreign Troops being governed by ſettled - 
Rules and Treaties, and the Conventions of the State, for 
them, being in the ſame Terms. * 
This k _—_— being formed in the Manner I have 
hewn, her Majeſty was pleaſed to approve it by her War- 
rant, which being underſtood as a Confirmation or an Agree- 
ment with the foreign Troops, not negotiated by, and, by 
conſequence, not within the Care or Bufineſs of the Treaſury, 
was counter · ſigned by the Secretary of State, whoſe Province 
it belonged to, as the only proper Officer. 
The true Defign of this Deduction being to ſupply th 
Secret Service, Gentlemen, I hope you will obſerve, that 
this, together with the Sum on the former Article of the 
Allowance by Parliament, when put together, doth fall 

ſhort of the Allowance given by Parliament in the laſt War, 
upon this Head. Xt yy. ; : 

I cannot ſuppoſe that I need to ſay how effential a Part of 
the Service this is, that no War can be conducted ſacceſsful- 


ly, without early and good Intelligence, and that ſuch Ad- 


vices cannot be had but at a very great Expence. Nobody 
can be ignorant of this, that knows any thing of Secret 
Correſpondence, or confiders the Numbers of Perſons that 
muſt be employed in it, the great Hazard they undergo, the 
Variety of Places in which the Correſpondence muſt be kept, 
and the conſtant Neceſſity there is of ſupporting and feeding 
this Serviee; not to mention ſome extraordinary Expehces 
of a higher Nature, which ought only to be hinted at. 
And J affirm, that whatever Sums have been received on 
this Account, have been conſtantly employed in procuring . 


Intelligence, in keeping Correſpondence, and other Secret 


| Service, If any Gentleman ſhould doubt this, and imagine 


1713. | D d d that; 
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Anno 11 Annz, that this Ex pence could have been ſupported by the 10,808 0 


1712. 
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in Flanders, from the beginning of it, has been an Offenſive 


with Trenches opened; but yet, during the laſt War, which 


Majeſty, and confirmed by her Majeſty, as it comes in here 


per Annum, I deſire them to conſider, that the preſent Wir 


War; the Campaigns early and long, the Variety of Aﬀions 


have been very great, wherein ſo many Battles have been 


fought, Lines forced, and ſo many firong Towns taken, 


was of another Kind, if Regard be had only to what was 
allowed by the Public, it is certain, that the Charge on tha 
Head, in three Campaigns of that War, came to at leaſt zz 
much as all the ten Campaigns of this. And tho' the Merit 
of our Succeſſes ſhould be leaſt of all attributed to the Ge. 


neral, the many ſucceſsful Actions, ſuch as have fi 


our own Hopes, or the Apprehenſions of the Enemy, in 
this preſent War in Flanders, to which our conſtant good In- 
telligence has 2 contributed, muſt convinee every Gen- 
tleman, t uch Advices have been obtained, and eonſe- 
quently that this Money has been 27 appliet. 
© Having given this full and faithful Account of the Riſe 
and Uſe of this DeduQion, it muſt, I flatter myſelf, ap- 
pear to everybody that hears me, to have been a real Ser. 
vice, as well as ſaving of Money to the Public. And, tho 
Honour is due to the Memory of the late King, who formed 
this Expedient, and to her Majeſty, who approved of it, by 
her Warrant, I cannot, upon this Ground, apprehend any 
Imputation to myſelf, who have purſued this, ſo much to 
the Advantage of my Country. 64 
Before I take notice of the Remarks made by the Com- 
miſſioners upon this Part of the Letter, I make-one general 
Obſervation upon the Nature of this Deduction, which thoſe 
Gentlemen, throughout their Report, call Public Money, 
and to be accounted for in the ſame Manner that other Pub- 
lic Money is uſually accounted for. But the Notion, I ap- 
prehend, is wholly miſapplied, as will appear by ſhortly 
ſtating the Fact itſelf, By the Treaties with the forei 
Princes for the Hire of their Troops, the whole Subſidies 
ſtipulated for, are due, and the Receipt is by them given 
for the whole Money, which is a ſufficient Voucher to diſ- 


charge the Pay-Maſter in the Exchequer, and thereby the 


Account, as to the Public. This Deduction, ſo made, does 
not properly iſſue out of the Exchequer, but of the Money 
of the foreign Troops, for their Proportion of the Contin- 
gencies : And therefore I ſil] apprehend, I ſpeak properly, 


when in my Letter I affirm, that this Iwo and a half 


Cent. does not belong to the public Accounts. But as thi 
Deduction ariſes from the Agreement ſet on foot by his late 
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1s 8 Proportion of the Exgenbe. which ought to fall upon Anno 32 Anz, = 


the foreign Troops, and being applied to a Part of the Pub- 


lic Service, Gentlemen may, if they think fit, in this Senſe, \ 


call it Public Money, to be accounted for, in ſuch a Man- 
ner as the Nature of the Senſe admits, and as the Public 
Allowance to the ſame Service is accounted for, 

© Having thus explained this Matter to you, I beg the 
Patience of the Houſe to go on, and conſider the particular 
Remarks that haye been made upon it. | 

Fir, It has been objected, that her Majeſty's Warrant 
has been kept dormant for nine Years, and the Deduction 
concealed from the Knowledge of the Parliament; but ſurely 
the Warrant cannot be faid to have been kept dormant, that 
has been _ lodged in the Hands of the Pay-Maſter General's 
Deputy in Holland, which was delivered to me out of the 


Office of the Secretary of State, ſigned by her Majeſty, and 


counter ſigned by him, as all Warrants are, and which could 
not poſſibly be concealed from the Commanders of ſo many 
foreign Troops, nor indeed from the Troops themſelves, 
which conſiſt of ſo many thouſand Men, without - whoſe 
Knowledge the Deduction could not have been made; and 
who, if it had been in the leaſt uneaſy to them, would no 
doubt have complained, In what Senſe can this be called a 
dormant Warrant, which, from the Time it was ſigned, had 
been in the Hands of the proper Officer, and conſtantly and 
publicly put in Execution? The Report adds, that the De- 


duction has been concealed from the Parliament; for which, 


it is ſaid, I have not aſſigned ſufficient Reaſons ; but as there 
has been no Concealment, there could be no Need of aſſigning 
Reaſons for it; much leſs was it neceſſary. to lay Accounts 
of the Money before the Parliament, it being no Part of the 
Eſtimate for the Service, nor of any Influence on the Money 
to be given by Parliament: For the Subſidies to the foreign 
Troops are governed by previous Treaties, and therefore 
muſt have continued the ſame, tho' this Deduction had nc ver 
been made : Beſides, that the Exchequer is diſcharged of 
this Money, on the Receipt from the foreign Troops for the 
complete Subſidy. I have ſaid in my Letter, that this being 
a free Gift of the foreign Troops, does not properly relate to 
the Public Accounts: Upon which the Commiſſioners ob- 


ſerve, that this is inconſiſtent not only with the Words of the 


Warrant, which ay an Agreement, but with that Part of 
my Letter which takes notice of this Stoppage, to be ſtipulated 


for by me as Ambaſſador ; and from thence the Report con- 
cludes, that this Money is to be accounted for, as other Puh- 
lic Money is: But this Obſervation I take to be grguuded 
upon the miſtaken Notion of Public Money, which, as has 
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never be applied to this Payment; which is a Contributivg 
by the foreign Troops, out of their own Money, and not 
out of the Money of Great Britain. I might ſay, that the 
this Deduction has been ſubmitted to by the foreign” Troops, 
during this War; yet it is ſo far voluntary at this Day; this 
it depends barely upon a parole Stipulation, and when Um; 
brage ſhall be given, may, at any time, be receded from by 
them. This Report farther objects, that the 10,0001. given 


for Contingencies, is not confined to the Britiſb Troops, but 


was intended for the 40,000 Men, without Diltin&ion; Now 
the contrary to this is evident; for, in the Eſtimate laid 


yearly before this Houſe, it is plain that this is given for the 


Britiſh Troops only, and not for the reſt of the 40,000 Men; 
and in the Eſtimate for the foreign Troops, the Article of 
Contingencies is omitted, for no other Reaſon, but becauſe by 
this Warrant it was otherwiſe provided for ; and therefore the 
Words of the Warrant are for defraying contingent Expenicez 
relating to them, which is plainly faid in Oppoſition" to the 
contingent Money allowed for her Majeſty's own Troops; 
and the like contingent Money has not only been allowed 
upon all other Parts of the Service, but it will appear, by 
examining what has been ſo allowed, that the Sms have 
exceeded in Proportion what has been ever allowed for the 
Army in Flanders: But the Report adds, that the 10,0001, 
has not been always thought exempt from Account, as ap- 
pears from a Privy Seal bearing Date in March, 1706, 
wherein there is a Clauſe releaſing me from a Sum, Part of 
the 10,0007. which the Report ſaid, 1 as it had other- 
wiſe been to be accounted for. When 1 ſay in my Letter, 
that the 10,000/. given by Parliament, is without Account; 
I dare ſay, I cannot eaſily be miſunderſtood : The Nature of 
the Thing not admitting of a particular Account, and the 
conſtant Practice never requiring any. In all the Accounts 
during the War, of that Money, my Receipt has been a 
ſafficient Diſcharge ; but that not being a regular Voucher 


for the Pay-Maſter, it has been thought neceſſary from time 
to time, to grant a Privy Seal, to enable the Pay-Maſter to 


Paſs that Part of his Account: And tho! there be that Clauſe 
inſerted in the Privy Seal, mentioned in the Report, of 
which, 1 affirm, I was unacquainted, 1 yet preſume to fay, 
that it was not only needleſs, but alſo contrary to all Prac- 
tice, both before and ſince; for the Truth of which, * 
peal to the Pay-Maſter General, who will do me Juſtice 
it, if any Gentleman can doubt it. 6 1 
* As to the Legality of the Warrant, which is the next 
, 7 ND ng g Objection, 
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3 not duly counter-figned; I think it ſufficient to ſay, that 


this Warrant, being principally intended for confirming an 


Agreement with the foreign Princes, was properly  counter- 
figned by the Secretary Af State for that Province, rather 
- than by the Lord Treaſurer, Who could have nothing ta do 
with it; however, I muſt believe, that an Error of this 
kind, if any body ſhould think it ſo, which depends upon a 
Nicety, cannot be thought to aſſect the General, whoſe Part 
has only been to apply the Money as the Warrant directs. 
But it is further remarked, that neither the Sto nor 
Payment of this Money have been regularly made. Firſt, 
not the StOPRage, becauſe the Warrant directs it ſhould be 
topped in the Hands of the Pay-Maſter, or his Deputy, 
But this Method does not appear, by the Pay-Maſter's Ac- 
count, to have been purſued ; but on the contrary, it is ſaid, 
that the Payments to the foreign Troops are always com- 
plete, and the Receipt taken in full, withoutany Notice of the 


Deduction. But yet I preſuine to ſay, the Stoppage has been 


regularly made, in purſuance to-the Warrant : The Deputy 
Pay-Maſter is expreſly authorized by the Warrant, to make 
that Stoppage; and it is of Neceſſity he ſhould make it, who 
reſides Abroad, where the Matter muſt be tranſacted, and the 
Stoppage applied. And it may not be amiſs to obſerve, that 
th Caſes where Deductions are intended to be accounted for, 
as Public Money, the Warrant, which autharizes ſuch De- 
ductions, dire&s the ſame to be accounted for, and the Man- 
ner in which it is to be done: But where Deductions are made 
by virtue of Warrants that contain no ſueh Directions in 
them, as in the preſent Inſtance, it hath been Jenſon thar 
there was no Intention ſuch Deductions ſhould be accounted 
for to the Public. en 2, e 
© Next, as to the Payment, this is ſaid to be according to 
the Warrant, becauſe neither Mr. Brydzes, nor Mr. Cardonel, 
ever ſaw any Warrant from me, directing the Payment of it. 
Jam not ſurprized, if the Gentlemen, in this Circumſtance 
eſpecially, might not be apprized of the Method of iſſuing 
Money for Secret Service, which could be only in my own 
' Knowledge. But for their Information, and the Satisfaction 
of the Houſe, I take the Liberty to acquaint you, that the 
Method of iſſuing this, and the Public Allowance of 10,000/. 


for Secret Service, hath been exactly the ſame, and in this 


Manner, | 

* I ſend my Letters to the Deputy Pay. Maſter, requirin 
the Payment of the Sum I have Occaſion for, to myſelf; — 
for ſuch Sums as are received from time to time, giving 


my Receipt. This is the Order of the General, which is 
- meant 


7 
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ue 11 Anne, meant by her Majeſty's Warrant; and which alone ja proc: 
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ticable in this as well as in the Inſtance of the 10,600} 
ue e Money. Nor is there any Gentleman that con- 
ſiders the Nature of Secret Service, but muſt ſee it is not pol. 
fible, by the General's Warrant, to direct the Payment tothe 
Perſon, for whoſe Uſe it is received. | 3 
© But the Commiſſioners are of Opinion, that the Depyty 
Pay-Maſter ought to have tranſmitted conſtant Accounts 
this Deduction, to the Pay-Maſter General. If I could ex; 
pect the Houſe could expect from me an Account of a. Cir- 
cumſtance, for which the Deputy Pay-Maſter alone is anſwer, 
able, I ſhould take the Liberty to ſay, that in my poor 35 
nion, if he has not tranſmitted ſuch Accounts, it mult he, be- 
cauſe he is neither required nor authorized, by her Majeſty's 
Warrant, to do ſo. He is only obliged to make the Stop- 
page, and/iflue the Money upon my Orders, which he baz 
done. Nor can I conceive it to be of any Uſe to the Public, 
or the Pay-Maſter General, to have received ſuch Accounts; 
he not being chargeable with any ſuch Stoppage ; nor are 
the Receipts for it any part of his Vouchers. . £3 
© The laſt Objection is, that the Deduction being made for 
defraying contingent Expences to the foreign Troops; if 
the whole has been employed in Secret Correſpondence, ſuch 


2 Diſpoſition, not being authorized by the Warrant, is a Mil- 


application of Public Money. But though it is faid in the 
Warrant, to be for defraying contingent Expences relating to 
the Troops, the Reaſon it is ſo expreſſed, I take to be nothing 
elſe, but that in the Eſtabliſhment for the Forces ſervin 

Abroad, the Word Contingencies hath always comprehendet 
Secret Service, that roi always been what wag principally 
meant by that Article. And this is ſo evident, that if Secret 
Service be not included under the Word Contingencies, that 
important Part of the Service would have no Allowance from 


the Public for it, which I preſume will not be thought 


dient. And therefore, though the Deduction be declared to 
be for Contingencies, no Streſs can in Juſtice be laid upo 
that Word, to prove it was not deſigned for Secret Service. 


And indeed, this is confeſſed immediately after, in the Report 


itſelf z which ſays, that the Article for Secret Service was 

always included in the 10,000 J. given for Contingencies. 

But if Secret Service be meant by, or included under Con- 

tingencies, in the Eſtabliſhments for the Britiſb Troops, how 

can it be ſuppoſed, that the Word Contingencies in the Warrant 

— the Foreign Troops, is not to be underſtood in the ſame 
anner? + 


No body can doubt, but Contingencies, or contingent 


| Expences mean the ſame in both ; and therefore- Secret der. 


Ves 


„„ e . . 


— Www 


| Allies : But the 16th, the Duke of Ormond having before 


a? 


( 391) 1 


ce muſt be included in both, or neither: But I cannot bet- Aano1x Anm 
rata this whole Marte, thin by fippoling, ut Bo. © #9 en / 


cret Service being an Affair that affects the whole Army, the 
Charge of it is to be laid in proportion upon the whole. 
But the Share of the Britjh Troops is borne by the Public, 
while the Share of the Foreigners is raiſed upon the T 
themſelves by the Deduction, which is therefore ſaid to 
for defraying ſuch r 7 as relate to them; 
that is, for their Share of the Expence of Secret Service, 
which being principally, and in the firſt place meant by Con- 
tingencies, there is no poſition between the Ends direQed 
by the Warrant, and thoſe that the Money has been applied 
to, and conſequenitly there has been no Miſapplication of it: 

I have nothing to add upon this Article, but to take notice 
of a great Miſtake, even in the ſecond Computation which 

is made in the Report relating to this Deduction, for it is 


aid, that the whole Stoppages from the Troops in Flanders 


have amounted to the Sum of 177,959 J. 17 5. and three 
Farthings, when, in truth, computing them from May, 1702, 
the Time they were firſt made, they do not exceed 151,748 /. 
taking the Exchange at a Medium between eleven Guilders, 
and ten Guilders, ten Stivers : So that this Deduction, for 
the ten Years, comes to no more than 15, 174“. 165; a 
Year. | | 

© Upon the whole Matter, I cannot but hope this Houſe 
will find Reaſon to be ſatisfied with this Part of my Con- 
duct; and I think it no ill Service, that ſo neceſſary and im- 
portant a Part of the War, and which has turned to ſo good 
an Account, has been managed with ſo little Expence to the 
Public: And I may, with the greateſt Certainty, aſſure 
them, that all other Parts of the Service have been carried 
on with all the good Huſbandry that was poſſible. And, 
believe, I may venture to affirm, that I have, in the Ar- 
ticle for Secret Services, ſaved the Government near four 
Times the Sum this Deduction amounts to. Which I muſt 
reckon ſo much Money ſaved to the Public 


A few Days after the Riſing of the Parliament, viz. Fuly Mr 
the 4th, Mr. Secretary St. Jobn was created Viſcount Boling- - 
broke ; and about the ſame time 2ueſnoy was ſurrender'd to the 


declared he had Orders not to fight, the Grand Confederacy 
was diſſolved, Prince Eugene — the Imperialiſts, together 
with the Troops which had been till then in the Britiſb Pay, 
ä form the Siege of Landreq, and his Grace, the 
the next „ proclaiming a Suſpenſion of Arms between 
Great Britain and France, which was likewiſe done in the 
French Camp by the Marſhal Villars. To je 
ps | After 


ph 
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kink, were 8 Sens into Bauchain and — — the 
} Dutch, and the 24th, N. $. the French attack'd the Earl of 
Albemarle, who was encamp'd with: 13 Batallions and 30 
Squadrons at Denain, took the Earl himſelf Priſoner, toge. 
os with'3000 more, put as many to the Sword; and carried 

12 Pieces of Cannon, 37 Colours, 3 Standards,: - oh 
vaſt Quantity of Ammunition, c. being the firſi 


vantage they had obtained in Flanders; fince the War ay 
and w ich they improved ſo well, that on the 31 t Merch. 


ennes, where was thejGrand Magazine of the Allies, was far. 
render'd into their Hands : Upon which Misfortune, Prince 


Eugene was obliged to raiſe the Siege of Landrecy, and retire 


towards Mons, the zd of Augaft: And Donay, aufer and 
Bouchain had the ſame Fate with Marchiennes. 2 5 


e the ares o& 
France in Form, as, about four Months after, the Dukes of 
Berry and Orleans did that of Thats in the Teri of 


Paris. 


December the 29th, The Seater General a greed te-home in- 
to the Plan of Peace propoſed by the Earl = Strafford, and 


the 31ſt the Duke 2 arrived here as Em dor from 


France ; the Lord Viſcount Bolingbroke having den ſent to 
Paris in Auguſt. 

March 30, 1713, The famous Treaty of — was ſign'd 
by the Miniſters of Great Britain, France, and all the other 
Allies except thoſe of the Emperor, and — 2 the 


9th of pril, after ſeveral Prorogations, 
The Tuixp Szs810N of the Third Parks 


ment of GREAT BRITAIN 


3 with a Speech from the Throne to both 
which fee in CnanDLER's Hiftory, Arm 12 


Anne, wap Page 335. 


The Queen being retired from the Houſe of Poend, and 
the Commons gone back to their own, the Duke of Bea 


Duke of Bean. Hort made a Motion for an Addreſs of Thanks, which occa- 
fort's Motion ſioned a {mall Debate, chiefly about the Expreſſion of G 
for an Addreſs ral Peace. Some Peers argued, that it could not be ſaid to 


of Thanks. 
Debate thereon. 


be general, fince the Emperor, the Elector of Hawwver, and 
other Princes and States of the Empire were not yet come 
into it: But they were anſwered, that it jaſtly might be 
called genera}, fince the major Part of the Allies had ſigned 
it. After this a Motion was made, that in the 3 


Sept. 15, The Lord Lexington ſet out from hence to reccive the ſaid 
unciation, 
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was a SH... 
Thanks a Clauſe might be inſerted, That her Majeſty would Anno 14 Annes 
be pleaſed to lay before the Houſe the Treaties of Peace and 213. 


Commerce; but the Queſtion being put thereupon, it was . V 
carried in the Negative by a Majority of 74 Voices againſt 1 _ 
43. The next Day, the Duke of Beaufort reported the Clauſe, | 
Addreſs of Thanks to the Houſe, and the ſame being approv- rejected. 

ed, was on Saturday the 11th, about two in the Afternoon, 

preſented to the Queen as follows: | £555 


Moft gracious Sovereign 220 
6 E, your Majeſty's moſt dutiful and loyal Subjects, Lords Addreſs 
c the Lords ſpiritual and temporal in Parliament aſ- of Thanks, 


© ſembled, do, with the greateſt Joy and Satisfaction, return 
* our humble Thanks to your Majeſty for your moſt gracious 
© Speech from the Throne, and for communicating to your 
Parliament that a Peace is concluded; by which we hope, 
with the Bleſſing of God, that your People will, in a few 
© Years, recover themſelves after ſo long and expenſive a 


War; and alſo do congratulate your Majeſty upon the 


* Succeſs of your Endeavours, for a general Peace. 

We never had the leaſt Doubt, but that your Majeſty, 
who is the great Support and Ornament of the Proteſtant 
Religion, would continue to take, as you have always done, 
the wiſeſt Meaſures for ſecuring the Proteſtant-Succeſſion, 
towards which nothing can be more neceſſary, than the 
perfect Friendſhip there is between your Majeſly and the 
Houſe of Hanover. bas 0 

And we humbly aſſure your Majeſty, that, as you ex- 
* preſs your Dependance, next under God, upon the Duty 
and Affection of your People, we think ourſelves bound 
© by the ſtricteſt Ties of Religion, Loyalty, and Gratitude, 
© to make all the dutiful Returns that can be paid by the molt 
© obedient Subjects to the moſt indulgent Sovereign.” 


To which her Majeſty returned the following Anſwer : 
My Lords, a N % 
« F} DO moſt heartily thank you for this Addreſs ; and Queen 
« } be affured, that I take a particular Satisfaction, that —— Y 


you ſo kindly expreſs the Confidence you have in me.“ 


The Endeavours of the Scotch Members in the Houſe 
of » Commons for eafing their Countrymen of Part 
of the Malt-Tax, having proved ineffeQual, ' they had 
ſeveral ' private Meetings with the Scotch Peers fitting in Ihe Scotch 
Parliament; and, laying aſide all invidious Diſtinctions, Members of 
conſulted together how to redreis their Grievances. both Houſes 
On the 26th of May they deputed four of their Number, bold ſeveral pri 
viz. the Duke of Argyle, the Earl of Marr, Mr. Lockhart, te RE 
1713, E e e and 


See CHaxpian's Hiſtory, Anno 13 Anne, 1715, Page 12, 13. 


| | ( 394 ) 
Anno 12 Annæ, and Mr. Cockburn, who, by their Order, attended the 
113. Queen, and by Word of Mouth, humbly remonſtrated to 
her Majeſty, That their Countrymen bore with great 
Their Deputa- Impatiepce the Violation of ſome Articles of the Act «> U. 
* hs nion, and that the lay ing ſuch an inſupportable Burden az 
1 8 the Malt. Tax upon them, was like to raiſe their Diſcontents 
f do ſuch a Height, as to prompt them to declare the Union 
diſſolved.“ To this unexpected verbal Remonſtrance, the 
The Queen's Queen anſwered, «+ This was a precipitate Reſolution, and 
Anſwer, ſhe wiſhed they might not have Reaſon to repent it ; but, 
+ = however, ſhe would endeavour to make all Things eaſy,” 
The Scotch Members being met again the next Day, and 
their Deputies having made their Report of her Majeſtys 
| Anſwer, it was unanimouſly agreed, that, before they pro- 
ceeded further, they ſhould lay their Grievances before the 
_ Houſe of Lords, | WR 
Accordingly, on Thurſday the 28th of May, after the Lords 
had adjourned the Debate about the VIIIth and IXth Arti. 
Earl of Fin - cles of the Treaty of Commerce, the Earl of Fin/ater made 
later's Motion a Motion in the Houſe of Peers, that ſome Day might be 
_ =. e appointed to conſider the State of the Nation; whereupon 
of the Nation. the Lords appointed Monday the 1ſt of June, when all the 
. Lords in Town were ſummoned. | 
Which gives Between one and two, the. Debate began, opened by the 
Riſe to a De- Earl that made the Motion ( Fin/ater, ) who repreſented the 
1 Grievances of the Scotiſ Nation, which he reduced to four 
is opened by the Heads, wiz. © 1. Their being deprived of a Privy. Council. 
ſaid Earl. 2. The Laws of England, in Caſes of Treaſon, extended 
to Scotland, 3. The Scotch Peers being incapable of 
being made Peers of Great Britain, as it was adjudged 
and declared in the Caſe of the late Duke of Hamil- 
ton. And 4. The Scets being ſubjected to the Malt Tax, 
which would be the more unſupportable to them now, in 
that they never bore it during the War, and had Reaſon to 
reap and enjoy the Benefits of Peace: Concluding, That, 
ſince the Union between the two Nations had not thoſe good 
Effects as were expected and hoped from it, when it was 
made, he therefore moved, that Leave might be given to 
bring in a Bill for diſſolving the ſaid Union, and ſecuring * 
the Proteſtant. Succeſſion in the Houſe of Hanover, the 
Queen's Prerogative in both Kingdoms, and preſerving 
an entire Unity and good Correſpondence between the two 
Seconded by the Kingdoms.” This Motion was ſeconded by the Earl of Marr, 
Earl of Marr, and oppoſed by the Lord North and Grey, who, in a long 
= 3 8 Speech, endeavoured to ſnew that the Complaints of the 
es Grey. * Scots were groundleſs, and the diſſolving of the Union im- 
practicable, not without ſome Reflections on the Poverty . 
| | the 


> 


. 


the Scoti/Þ Nation. He was anſwered by the Lord Eglington : Annot2 Anne, 


who allowed the Scotiſb Nation to be poor, and there- _ 
fore unable to pay the Malt. Tax. The Lord. North and_ 


1713. 


Grey replied to him, inſiſting, That it was nothing but Jed North 


what was agreed by the Treaty of the Union; the XIVth and 


Article of which imported, that Scotland ſnould not be 
charged with any Impoſition on Malt during the War only, 


Grey. 


which now was at an End.“ The Earl of /a confeſſed Farl of Iſla, 


there was ſuch a Clauſe ; but that the ſame Article import · 
ed, That ſeeing it could not be ſuppoſed, that the Parlia- 
ment of Great Britain would ever lay any forts of Burdens 
upon the united Kingdom, but what they ſhould find of 
Neceſſity, at that time, for the Preſervation and Good of the 
Whole, and with due Regard to Circumſtances, and Abili- 
ties of every Part of the United Kingdom, therefore it was 
agreed, that there ſhou'd. be no further Exemption infiſted 
on for any Part of the United Kingdom, but that the Con- 
ideration of any Exemptions beyond what was already agreed 
on in this Treaty, ſhould be left to the Determination of 
the Parliament of Great Britain. He urged, that when 
this Treaty was made, the Scots concluded, the Parliament 
of Great Britain would never go about to lay any Impoſi- 
tion that they had Reaſon to believe was burdenſome ; and 
having ſet forth their [nabi:ity to pay the Malt- Tax, conclu» 
ded, for the Earl of Seafie/d's Motion.“ Hereupon the 


Earl of Peterborough ſtood up, and made a long Speech, Far! of Peterbo- 
wherein he endeavoured to ſhew the Impoſſibility of diſſolv- rough. | 


ing the Union, He ſaid, among other things, That he had 
heard the Union compared to a Marriage ; that, according 
to that Notion, fince it was made, it could not be broke, 
being made by the greateſt Power upon Earth. That, tho” 


. ſometimes there happened a Difference between Man and 


Wife, yet it did not preſently break the Marriage: So, in 
the like Manner, tho' England, who, in this national Mar- 
rage, muſt be ſuppoſed to be the Huſband, might, in ſome 


Initances, have been unkind to the Lady, yet ſhe ought not 


preſently to ſue for a Divorce, the rather becauſe ſhe had 
very much mended her Fortune by this Match: Adding, 


that the Union was a Contra, than which nothing could 


be more binding.* To this the Lord a anſwered, That Farl of Tila. 


if the Union had the ſame Sanction as Marriage, which was 


an Ordinance of God, he ſhould be for obſerving it as reli- 
giouſly as that, but that he thought there was a great Dif. 


ference.” To which the Earl of Peterborough replied, * He girl of Peter. 
could not tell how it could be more ſolemn than it was, ex- borough, 


cept they expected it ſhould have come down from Heaven, 
like the Ten Commandments. Animadverting, in the Con- 


E e e 2 cluſion, 


"OM 
Lord Eglington, 
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Anno 12 Annæ, cluſion, on the Scots, as a People that could never be fati;. 
1213. fied; that they would have all the Advantages of being u- 

| nited to Erg/and, but would pay nothing by their good 

Will: And that they had more Money from England than 

all their Eſtates amounted to in their own Country.“ To 

D, of Argyle, him the Duke of Argyle replied, in a warm Speech, fay. 
8 8 ing, among other Things, That he was by ſome re. 
flected on as if he was diſguſted and had changed Sides, but 
that he deſpiſed thoſe 2 as much as he undervalued 
their Judgments. That it was true he had a great Hand 
in making the Union: That the chief Reaſon that moved 
him to it was the ſecuring the Proteſtant Succeſſion ; but 
that he was ſatisfied that might be done as well now, if 
the Union were diſſolved. That he ſpoke as a Peer of Ex- 
land, as well as of Scotland: That he believed in his Con- 
fcience, it was as much for the Intereſt of Exgland as of Seu. 
land to have it diſſolved; and if it were not, he did not ex. 
pect long to have either Property left in Scotland, or Liberty 
in England He urged, that the Tax _ Malt in Scotland 
was as unequal (tho? the ſame as in England) as taxing Land 
by the Acre, which would be very unjuſt, the Land being 
worth five or fix Pound per Acre, here about London, and not 
ſo many Shillings in ſome Parts of the Country. That this 
was the Caſe between the Scotch and the Exgliſb Malt; the 
latter being worth three or four Shillings the Buſhel, the other 
not above one: So that if this Tax were collected in Scotland, 
it muſt be done by a Regiment of Dragoons.“ Some other 
Scotiſh Peers ſaid, That the End of the Union was the cul- 
tivating an Amity and Friendſhip between the two Nations, 
but it was ſo far from having that Effect, that they were ſure 
the Animoſities between the two Nations, were much greater 
now than before the Union. That it might eaſily be proved 
by many Inſtances, that ſome Perſons agreed better when 
they were aſunder, than when together; and for that Reaſon 
they believed, if the Union were diſſolved again, the two 
Nations would be like to be better Friends.” On the other 
Lord Chief Juſ- hand, the Lord Chief Juſtice Trevor made a vehement Speech 
tice Trevor, and againſt it, as a Thing hardly to be done. He was backed 
the Lord Trea- by the Lord Treaſurer, who ſaid, « That the Earl of Seafield's 
bares Oxford. Motion was no leſs ftrange than unexpected; that the Union 
being made by two diſtin Parliaments of both Kingdoms, 

he did not ſee how it could be diſſolved, now the two Nations 

were in different Circumſtances from what they were in when 

it was made; becauſe the Power that made it was no more 

in being ; and nothing could make it void, but the Power 

that created it: Concluding, that if the Scozs had any Grie- 

vance to complain of, there might be ſome other Method 
VVV EIS HIER : . 8 thought 
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thought of to redreſs them, without proceeding to that extra- Anno 12 Anna, 
ordinary Way of diſſolving the Union, which had been made 771% 
in ſo ſolemn a Manner, and brought about with ſo much Dif- 
fculty at laſt, after ſo many fruitleſs Attempts before.” This _ 
was anſwered by the Earl of Nottingham, who repreſented. Earl of Notting 
the Advantages of the Union, if the Views with which ham. A. 
it was made, had been ſteadily purſued. He added, That 
tho' the two Nations were now in other Circumſtances than 
when the Union was made, yet the ſame Power that was in 
the two Parliaments when they were ſeparated and diſtin, 
was lodged in them, now they were conſolidated, and there- 
fore if they had Power to make it, they certainly had to 
diſſolve it : And that he knew not any thing but what the 
Parliament could do, except deſtroying the preſent Conſtitu- 
tion, which he owned they had no Power to do. That the 
Inconveniencies that -had attended the Union could not be 
foreſeen till the Trial was made: And ſince the Scozs, who 
were the beſt Judges of the Affairs of their Kingdom, found 
that it did not anſwer the Ends propoſed, he was for diſſolv- | 
ing it.“ The Earl of Sunderland ſaid to the ſame Purpoſe, Earl of Sune 
That tho? he had a Hand in making the Union, yet if it derland. 
had not that good Effect which was expected from it, he was 
likewiſe for diſſolving it.” The Lord Viſcount Townſhend Lord Viſcount 
faid, « He was of the ſame Opinion ; provided, nevertheleſs, Cownſhend. 
Means could be found to ſecure the Proteſtant Succeſſion, and 
therefore deſired to know what Security the Scozs could give 
for that eſſential Point, before they proceeded any further.“ 
To this ſome of the Scotiſßi Lords replied, « That would 
appear when the Bill was brought in; that then it was a 
proper Time to ſhew what Security they could give; and 
therefore moved that the Queſtion might be put immediately, 
Whether a Bill ſhould be brought in or not ?* The Earl of Earl of Notting - 
Nottingham deſired, that another Day might be appointed to ham. | 
conſider further of a Matter of ſuch Conſequence, that the | 
Lords might be better apprized of it. The Lord Hallifax Lord Hallifazx, 
declared alſo for diſſolving the Union, provided it could be 
made appear that the Succeſſion could be ſecured ; but yet 
deſired that a further Day might be appointed to conſider of 
ſo important a Matter. Two Scoti/þ Lords, the Earls of 
Marr, and Loudoun, who were before for putting the Queſtion, Earl of Marr. 
immediately declared themſelves better ſatisfied by that E. of Loydoune 
!,ord's Reaſons, and fo were for putting it off to another 
iime. There were ſeveral other Speeches made both by 
£19115 and Scotifh Lords, particularly by the Earls of Pau- Earl Paulett. 
, Scarborough, and Scarſdale: And it is obſervable, that Earl of Scarbo- 
when one of the Lords urged the Danger that Eng/and would rough. 
ein from the Pretender, if the Union were diſſolved, the — 
So | x | | Lord 
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Anno 12 Anne, Lord Townſhend anſwered, * He could not tell what Raglan 


1713+ had to fear from that or any other Incident; and that the 
5 Queen, Lords and Commons of England, if all in one Intereſt, 
Lord Viſcount need fear no Enemy in the World, but ought to deſpiſe the 
om by Pretender, and all his Abettors.“ The Duke of Argyle hav. 
* ing occaſion to mention the Pretender, ſaid, He knew not 
what Name to call him by, his Name being now as uncertain 
E. of Scarſdale. as his Parents: But the Earl of Scar/ale called him the 
Prince, or, added he, the Pretender, which you will. Upon 
the whole Matter, the Court-Lords were all againſt diffoly. 
ing the Union; and ſaid, that the very moving ſuch a Thin 
was dangerous, and might be of ill Conſequence, and there- 
fore deſired that ſuch an effectual Stop might be put to it, as 
that none might offer at any ſuch thing again. On the other 
hand, the Scori/ Lords ſaid, that if the Union were not diſ. 
ſolved, their Country would be the moſt miſerable under 
Heaven. The Queſtion being put on the Earl of Finlaters 
The Queſtion Motion, the ſame was carried in the Negative by four Voices, 
| — — = the there being 54 Lords preſent on each Side, and 17 Proxies 
ml for the Negative, and only 13 for the Affir mative. It is ob- 
Lord Treaſurer. ſervable that the Lord Treaſurer having, in the Courſe of 
this Debate, advanced, That though the Tax were laid, it 
might be afterwards remitted by the Crown, and not levied ;' 
E. of Sunder- The Earl of Sunderland ſaid, * He wondered ſuch Ex preſſions 
land, as tended to eſtabliſh a deſpotic, diſpenſing Power, and arbi- 
trary Government, ſhould come from that noble Lord.“ To 
this the Treaſurer anſwered, * That his Family had never 
been for promoting and adviſing arbitrary Meaſures, as others 
had done 37 which the Earl of Sunderland taking to be a Re- 
flection on his Eather, he not only vindicated him, but added, 
© That the other Lord's Family was hardly known in thoſe 
Days.“ 
The next Day the Lords reſumed the Conſideration of the 
VIIIth and IXth Articles of the Treaty of Commerce, and 
heard ſome of the Merchants, who had been ſummon'd 
to attend their Houſe; as likewiſe on the XIth and XIIch, 
but came to no Reſolution. 
June the 5th, The Lords read a ſecond Time the Malt. 
Bil!, and the Queſtion being put, that the ſame be referred to 
The Balt-Bill à Committee of the whole Houſe, the ſame occaſion'd a long 
committed and Debate; but after many Speeches it was carried in the Affir- 
paſs d. mative, by 85 Voices againſt 83; that is, by 64 preſent and 
21 Proxies, againſt 63 preſent and zo Proxies. It was ob- 
ſerved that two Scozi/h Peers were abſent without leaving 
their Proxies, which if they had, the Votes had been equal. 
Three Days after, the Lords in a Grand Committee conſi- 
der'd of the ſaid Bill, and, after a warm Debate, that _ 
| ti 
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til Six o' Clock in the Evening, it was carried that the Bill 4 12 Anne, 
do paſs, by a Majority of 64 Voices againſt 56. 1713. 

a On which Occaſion was enter'd the following Proteſ: 

! Diſentient ae | 1 


Becauſe, we apprehend, that the charging Scotland with Proteſt thereon. 
this Malt-Tax will be a Violation of the XIVth Article of 
the Union, by which it is expreſsly provided, that Scotland 
mall not be charged with any Malt-Tax, during this War: 
And it was not denied; for, indeed, it is undeniable, that 
Peace with Spain is not yet concluded, aud by Conſtruction 
of Law and Uſage of Parliament, this Bill is to be reckoned 
as a Grant to the Crown, and a Charge upon the People 
from the firſt Day of this Succeſſion, at which Time, even 
the Peace with France was not made. 

2dly, Becauſe a great Part of this Malt-Tax is for the 
ſatisfy ing and making up the Deficiency of the Malt-Tax 
in the Year one thouſand ſeven hundred and eleven, from 
which Scotland being entirely free, we conceive it unjuſt, 
even tho' the Peace were concluded, to make that Part of 
the united Kingdom pay any Part of that Tax, which was 
expreſly given (as appears by the Preamble) for this preſent 
War, * 

34h, Becauſe it is by the aforeſaid XI Vth Article expreſſy 
provided, that due Conſideration ſhall be had of the Circum- 
ſtances of Scotland. when any Impoſition or Tax is laid on 
it; and we are fully perſwaded that it is impoſſible for Scor- 
land to bear ſo heavy a Tax, by which it will be liable to 
pay vaſtly more when the Peace ſhall be concluded, than it 
did during the War; whereas England has its Burdens great- 
ly diminiſhed. | EY 1 
Somerſet, Marr, Northeſt, Balmerino, Scarborough, Linlith- 
gow, Orkney, Sunderland, Finlater, Na, Blantyre, Green- 
awich, Kinnoul, Londſale, Eglintoun, Roſberrie, Loudoun, 
Kylfyth, Hume. 7 


June the 29th, The Duke of Bolton took notice in the Houſe puke ef Bolton, 
of Peers both of the Queen's“ Meſſage to the Commons about 
the Debts of the Civil Liſts, and of the Reſolution of the Com · 
mons thereupon, inſinuating, That they were ſomewhat extra- 
ordinary, the uſual Way being for the Crown to aſk Subſidies 
of both Houſes, otherwiſe the Houſe of Lords would become 
altogether uſeleſs : But tho! the Confideration of this Matter 
was put off to the next Day, yet the ſame was waved, upon i 
Account of a more important Affair, viz. The Earl of E. of Wharton s 
Wharton then moved, That an humble Addreſs may be — _ IT 
preſented to the Queen, that ſhe would be pleaſed to uſe her pretender from 

molt Lorrain, 


| ® See CHanvLian's Hiſtory, Anno 12 Anne, 1713, Page 12, T3. 
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Anno 12 Anne, moſt preſſing Inſtances with the Duke of Lorrain, and with 
1713. all the Princes and States in Amity and Correſpondence with 
her Majeſty, that they would, not receive, or ſuffer to con. 
tinue within any of their Dominions, the Pretender to the 

Imperial Crown of theſe Realms. _ . | 
Several Members appearing ſurprized at this unexpected 
Motion, which was undoubtedly deſigned to try the Inclina. 
tions and Affections of ſome Perſons, there was a Pauſe for 
a while: At laſt the Lord North and Grey broke Silence, 
1 _ — endeavoured to have that Motion laid afide, repreſent. 
ing, that ſuch an Addreſs would ſhew a Diſtruſt, either of 
the Queen, or the Miniſters ; that her Majeſty would be very 
much puzzled what to do, in caſe the Princes and the States 
in Amity with her, ſhould be unwilling to comply with her 
Inſtances, fince it would not be in her Power to compel 
them; concluding with this Queſtion, Where they would 
have the Pretender reſide, fince moſt, if not all the Powers 
in Europe, were in Amity with her Majeſly ? To this the 
Earl of Peter- Earl of Peterbcrough was ſaid to have anſwered, That fince 
borough, he began his Studies in Paris, the-fitteſt Place for him to 
Improve himſelf was Rome. After ſome other warm Expreſ- 
E. of Wharton. ſions between the Earl of Wharton and the Lord Treaſurer, 
Lord Treaſurer. it was unanimouſly reſolved that ſuch an Addreſs ſhould be 
| preſented to her Majeſty. Accordingly, on the 2d of 725 
oy ons of Lords attended her Majeſty with the following 

reſs: | OE | 


Moft gracious Sovereign, 

Addreſs of the WE JE, your Majeſty's moſt dutifal and loyal Subjects, 
Houſe ef Lords © the Lords ſpiritual and temporal in Parliament af- 
thereon, © ſembled, do take Leave humbly to return to your Majeſty 

© the Thanks of this Houſe, for the great Care it appears 

© tous your Majeſty has, on all Occaſions, taken to prevert 
the Pretender to your Crown from coming into any of 
your Majeſty's Dominions : And we do humbly beleech 
your Majeſty, that for the Safety of your Perſon and Go- 
vernment, the Security of the Proteſtant Succeſſion in the 
Houſe of Hauber, and for the Peace and Quiet of theſe 
your Kingdoms, your Majeſty will be graciouſly pleaſed to 
uſe your moſt preſſing Inſtances with the Duke of Lorrain, 
and with all Princes and States in Amity and Correſpon- 
dence with your Majeſty, that they will not receive, or ſut- 
fer to continue within any of their Dominions the Preten- 
der to the Imperial Crown of theſe Realms.* 


To which her Majeſty was pleaſed to return the following 
Anſwer : | 1 
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My Lords, 8 Anno 12 Annæ⸗ 
ith « I Take extreme kindly your Addreſs, and the Thanks - 2713: 
* „vou give me for what I have done for eſtabliſhing the Th. queet's 
the © Proteſtant Succeſſion, | ths | Aaſwer. 
4] ſhall repeat my Inſtances to have that Perſon removed 
« according as you'defire in this Addreſs, And I promite 
« myſelf, you will concur with me, that if we could cure our 
« Animoſities and Diviſions at Home, it would be the moſt 
« effectual Method to ſecure the Proteſtant Succeſſion.“ 


The Lord Chancellor (* Harcourt J having the next Day Reported by the 
reported her Mzjelty's Anſwer to the Houle of Peers, the Lord Chan- 
Duke of Buckinsham, Lord Preſident, ſaid, he never heard of mg f Buck 
any Inſtances that had yet been made to the Duke of Lorrain, 9. ea — 
for removing the Pretender out of his Dominions. If either ; 
of the two principal Miniſters of State had been in the Houſe, 
they might, in all probability, have better explained her Ma- 
jetty 's Anſwer; but they happened to be both at Dinner with 
the Duke D' Aumont, Ambaſſador extraordinary from his molt 
Chriſtian Majeſty. Hereupon, the Earl of Sunderland made Fart of Sunders 
a Motion for a ſecond Addreſs ; which was backed by the land's Motion 
Varl of Nottingham, and, notwithſtanding ſome ſmall Oppo- for a ſecond ACc= 
ſition, it was ordered by the Lords ſpiritual and temporal in rs PUNE THY 
Parliament aſſembled, © That an humble Addreſs be preſent- dered by the 
ed to her Majeſty, to return the Thanks of this Houſe to Lords to be pre- 
her Majeſty, for her moſt gracious Anſwer to their Addrets ; ſented to the 
and for the Aſſurances her Majeſty has been pleaſed to give Wen 
us, of repeating her Inſtances for removing the Pretender; 
and to expreſs our Surprize, that ſuch Inſtances have not 
had their full Effect, notwithſtanding the French King, and 
the King of Spain have ſhewed their Compliance to her 
Majeſty's Deſires on that Occaſion ; and to aſſure her Ma- 

jeſty, that this Houſe will ſtand by her and ſupport her, in 
whatever. her Majeſty ſhall judge proper for obtaining a 
Demand, which is ſo warranted by the Laws of Nations, 
and ſo neceſſary for the Honour and Safety of her Majeſty, 
and for the preſent and future Peace and Quiet of the Peo- 
© ple.” It was alſo ordered, that the ſaid Addreſs be preſent- 

ed to her Majeſty by the Lords with white Staves ; which 
was done accordingly : And on Monday the 6th of Fu, 

the Lord Steward acquainted the Houſe, That the Lords with 
white Staves had preſented to her Majeſty the Addreſs of this 
tloule of Friday laſt ; and her Majeſty was pleaſed to re- 
ceive the ſame very graciouſly, | 

Jay the 16th, Her Majeſty put a Period to the Seſſion 
with a Speech to both Houſes, which ſee in ChHanvies's 
1713; | Ff f Hiſtory, 


® So made April the 7th, 1713. 


— 


* a * * * * K © Ling * * 
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Anno 13 Anne, Hiſtory, PRE 12 Anne, 1713, Page 56: And in Auguſt this 


1713-14. 


Parliament diſ- 
ſolved. 
Remarkables 
between the 
Seſſions. 


The Lords Ad- 
dreſs of Thanks. 
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Parliament was diſſolved, and Writs were iſſued for the ſum- 
moning another, | a | 
The Controverſy concerning the Demolition of Dunlirl, 
the Continuance of the War againſt the Carzalans, who had 
rejected the Terms procured for them by the“ Preaty be. 
tween Great Britain and Spain, the Surrender of Friburg to 
the French, and the opening a Negotiation for a Peace be- 
tween the Emperor and France, at the Caſtle of Raftad, 
were the moſt remarkable Incidents which happened in the 
Receſs. s 
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The Fourth Parliament of GREAT BRTITAN 


SSEMBLED at Weftminfter, February the 16th, and 

the Commons having choſe their Speaker, adjourn'd 

to March the 2d; when her Majeſty came to the Houſe of 

Peers, and opened the Seſſion with a Speech to be found in 
CHANDLER's Hiſtory, Anno 12 Anne, 1713, Page 58. 

The Queen being retired, and the Commons gone back 

to their Houſe, the Lords reſolved to preſent an Addreſs of 

Thanks to her Majeſty, which being drawn up by a Com- 

mittee appointed for that Purpoſe, apd agreed to on the 

third of March, was the next Day preſented to her Majefy, 

as follows : End IF | 


Moft gracious Sovereign, 


| E, your Majeſty's moſt dutiful and loyal Subjects, 
the Lords ſpiritual and temporal, in Parliament 
aſſembled, beg Leave to approach your Royal Perſon, with 
the greateſt Reſpect, to return the humble Thanks of this 
Houſe to your Majelly, for your moſt gracious Speech from 
the Throne. We chearfully embrace this Opportunity of 
aſſuring your Majeſly, that the Joy our Hearts are filled 
with, upon your Recovery from your late Indiſpoſition, 
cannot ſufficiently be exprefſed ; and that our fervent 
Prayers to Almighty God ſhall never be wanting, tha: 
your Majeſty's Reign may exceed in Number of Years, 
and in-all manner of Happineſs, that of the longeſt and 
mott proſperous of any of your Royal Predeceſſors, as that 
which will beſt conduce to the Happineſs and Satisfaction 

of the moſt dutiful Subjects, to the beſt of Queens. 
© It is with che greateſt Pleaſure, and the utmoſt _ 
„ etude, 


* Concluded at Utrecht, July 13. 
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« tude, that this Houſe receives the Communication your 


Anno 15 Anna, 


© Majeſty is pleaſed to give them, that the Ratifications of 1713-14. 


your Treaties of Peace and Commerce with Spain are ex- 
© changed, and that we are, by your Majeſty's great Wi/- 
© dom and Goodneſs, at laſt delivered from that conſuming 


© Land-War, the Burdens and ill Conſequences whereof we 


© are ſenſible nothing can remove or prevent, but a right 
Improvement of the preſent Opportunity; and it ſhall 
© be our Endeavour, as we are fatisfied it will be your 
Ma jeſty's, to unite our Differences, not by relaxing from 
© the ſtricteſt Adherence to our Conſtitution in Church and 
© State, but by obſerving the Laws ourſelves, and to the 
© utmoſt of our Power, enforcing a due Obedience to them 
in others. | | 

© And we do aſſure your Majeſty, that this Houſe will 
© moſt heartily concur with your Majeſty, in all proper Me. 
© thods, to compleat the Settlement of Europe; and we will 
© uſe our utmoſt Endeavours to diſcourage and diſcountenance 
© all Attempts to weaken your Majeſty's Authority, or to 
© render the Poſſeſſion of the Crown uneaſy to you. 

© We acknowledge, with Hearts full of Duty and Thank- 
© fulneſs, that great Care which your Majeſty has taken, 
during the whole Courſe of your Reign, to ſecure our 
© Religion and Liberties, and to tranſmit both ſafe to Po- 
© ſterity. 2 8 | 

, 1 with the utmoſt Deteſtation, that we reflect on 
© the Proceedings of thoſe Men, who, by ſpreading ſeditious 
© Papers, and factious Rumours, have been able to ſink 
© Credit, and thereby to involve the Innocent in the ill 
© Conſequences of their Iniquity ; and more particularly of 
© thoſe who have attained to that Height of Malice, as to 


* jnſinuate, that the Proteſtant Succefſion in the Houſe of 


Hanover, is in Danger under your Goverment. 
To which her Majeſty returned the following Anſwer. 
My Lords, . 


8 


« 1 Return you moſt hearty Thanks for your very affection The Queen's 
«> 


ate Addreſs, | 

«© You who are neareſt the Throne, will, firſt of all my 
“Subjects, feel the evil Conſequences of any Diminution of 
« the regal Dignity. _ | 

It is a great Comfort to me, that I have your Aſſurance 
* of Support. | 

„ Depend: upon it, I will never give way to the leaft 
& Attempt, either on the juſt Authority of the Crown, or 
* on your Rights and Privileges.” 

Fff 2 | On 


Anſwer. 


Anno 13 Anne, On the 2d of Nfarch, the Earl of Marion made a Com. 
plaint in the Houſe of Lords againſt a ſcandalous Libel, en- 


1713-14. 


Complaint in 
the Houſe of 
Lords againſt a 
Libel, called, 
The public 
Spirit of the 
Whigs. 
The Paſſages 
complained of. 
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titled, The Public Spirit of the Whigs, ſet forth in their 
generous Encouragement of the Author of the Crit, with 


ſome Obſervations on the Seaſonableneſs, Candor, Erudition 


and Stile of that Treatiſe. Printed for Jobn Morpheau, near 
Stationer's Hall, 1714. In which the Paſſage that gave moſt 
Offence to the Lords, 1s as follows : 


© This Work, (meaning the Union of the two Kingdoms) 
he tells us, was unſucceſsfully attempted by ſeveral of her 
Majeſty's Predeceſſors; tho' I do not rememher it was ever 
thought on by any, except King Fames I. and the late King 
William. T have read, indeed, that ſome ſmall Overtures were 
made by the former of theſe Princes towards an Union be. 
tween the two Kingdoms, but rejected with Indignation and 
Contempt by the EAgl. And the Hiſtorian tells us, that 
how degenerate and corrupt ſoever the Court and Parliament 
then were, they would not give Ear to ſo infamous a Propo- 
ſal. I do not find that any of the ſucceeding Princes, before 
the Revolution, ever reſumed the Deſign ; becauſe it was a 
Project for which there could not poſſibly be aſſigned the 
jeaſt Reaſon or Neceſſity: For I defy any Mortal to name 


one ſingle Advantage that Exgland could ever obtain from 


ſuch an Union. But towards the End of the late King's 
Reign, upon Apprehenſion of the Want of Iſſue from him, 
or the Princeſs Arne, a Propoſition for uniting both King. 
doms was begun, becauſe Scotland had not ſettled their 
Crown upon the Houſe of Hanover, but left themſelves at 


large, in hopes to make their Advantage: And it was thought 


highly dangerous to leave that Part of the Iſland, inhabited 
by a poor, fierce, northern People, at Liberty to put them- 
ſelves under a different King. However, the Oppoſition to 
this Work was fo great, that it could not be overcome till 
ſome Time after her preſent Majeſty came to the Crown; 
when, by the Weakneſs or Corruption of a certain Miniſter, 
ſince dead, an Act of Parliament was obtained for the Scots, 
which gave them Leave to arm themſelves, and ſo the Union 
became neceſſary ; not for any actual Good it could poſſibly 
do us, but to avoid a probable Evil; and at the ſame time, 
ſave an obnoxious Miniſter's Head, who was ſo wiſe, as to 
take the firit Opportunity of procuring a general Pardon by 
Act of Parliament, becauſe he could not with ſo much De- 
cency or Safety deſire a particular one for himſelf. Theſe 
Facts are well enough known to the whole Kingdom; and I 


remember, diſcouriing above fix Years ago with the moſt 


Con 
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conſiderable Perſon of the adverſe Party, and a great Pro- Anno 13 Anne, 


moter of the Union, he frankly owned to me, that this 
Neceſſity brought upon us by the wrong Management of the 
Earl of Godo/phin, was the only Cauſe of the Union. ; 

Therefore I am ready to grant two Points to the Author 
of the Crifis : 1, That the Union became neceſſary for the 
Caufe above related; becauſe it prevented the Iſland from 
being governed by two Kings, which Erg/and would never 
have ſuffered 3 and it might probably have coſt us a War of 
a Year or two to reduce the Scott. 24ly, That it would be 
dangerous to break this Union, at leaſt in this Juncture, while 
there is a Pretender Abroad, who might probably lay hold of 
ſuch an Opportunity. And this made me wonder a little at 
the Spirit of Faction laſt Summer among ſome People, who 
having been the great Promoters of the Union, and ſeveral 
of them the principal Gainers by it, could yet proceed ſo 
far, as to propoſe in the Houſe of Lords, that it ſhould be 
diſſolved ; while at the ſame time, thoſe Peers who had ever 
oppoſed it in the Beginning, were then for preſerving it, 


upon the Reaſon J have juſt aſſigned, and which the Author 


of the Crifis hath likewiſe taken notice of, | 

* But when he tells us, the Exgliſbman ought, in generoſity, 
to be more particularly careful in preſerving this Union, he 
argues like himſelf. The late Kingdom of Scotland, (faith 


he} had as numerous a Nobility as England, &c. - They had, 


indeed, and to that we owe one of the great and neceſſary 
{vils of the Union upon the Foot it now ſtands. Their 
Nobility is indeed ſo numerous, that the whole Revenues 
of their Country would be hardly able to maintain them ac- 
cording to the Dignity of their Titles; and what is infinitely 
worſe, they are never likely to be extinR, till the laſt Period 
of all Things, becauſe the greateſt Part of them deſcend to 
Heirs general. I imagine, a Perſon of Quality prevailed on 
to marry a Woman much his Inferior, and without a Groat 
to her Fortune, and her Friends arguing, ſhe was as good as 
her Huſband, becauſe ſhe brought him as numerous a Family 
of Relations and Servants, as ſhe found in his Houſe. Scoz- 
land in the Taxes is obliged to contribute one Penny for eve- 
ry forty Pence laid upon Exgland ; and the Repreſentatives 
they ſend to Parliament are about a Thirteenth : Every 
Scoti/þ Peer has all the Privileges of an Engliſh one, except 


that of fitting in Parliament, and even Precedence before all 


of the ſame Title that ſhall be created for the time to come. 


The Penſions and Employment poſſeſſed by the Natives of 


that Country now among us, do amount to more than the 


whole Body of their Nobility ever ſpent at Home; and all 
7 . the 
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Anno 13 Annæ, the Money they raiſe upon the Public is hardly ſufficient to 
1713-14 defray their civil and military Lifts. I could point out ſome 
with great Titles, who affect to appear very vigorous for diſ. 

. ſolving the Union, though their whole Revenues, before that 

Period, would have ill maintained a Welch Juſtice of the 

Peace ; and have fince gathered more Money than'ever any 

Scotchman, who had not travelled, could form an Idea of.“ 


This Complaint being warmly eſpouſed by the M ajority 


of the Houſe of Peers, the Lord High Treaſurer proteſted he 
Lord Treaſurer» Knew nothing of that Pamphlet; exclaimed againſt the ma- 
licious Inſinuations contained in it; and readily joined with 
| the Houſe in an Order for committing Jobn Morpbeau, the 
The Publiſher Publiſher, to the Cuſtody of the Black-Rod. Mr. Morphe, 
order'd into upon this Examination, having declared, than an unknown 
— k Porter had brought to his Houſe the Copies of the Pamphlet 
in queſtion, from the Houſe of John Barber, Printer of the 
And Mr, John Gazette, and of the Votes of the Houſe of Commons ; the 
Barber, | ſaid John Barber was alſo ordered into the Cuſtody of the 
Black-Rod ; and both he and Morpheav, were, on Friday, 
the 5th of March, ſeverally examined at the Bar of the Lords 
Houſe. Mr. Morphew made the former Declaration, and 
owned the publiſhing and ſelling of that Libel, but Mr. Bar- 
ber ſaid, he knew nothing of it; and inſiſted not to anſwer 
any Queſtions, the Anſwer to which might tend to accuſe 
himſelf, or to corroborate the Accuſation againſt him. 
They being withdrawn, a noble Peer ſaid, they had no- 
thing to do either with the Publiſher or Printer, but that it 
highly concerned the Honour of that auguſt Aſſembly to find 
out the Villain, who was the Author of the falſe and ſcanda- 
lous Libel, in order to do the Srotzfp Nation Juſtice : And 
thereupon moved, that in order to that Diſcovery, Barber 
might be again examined the next Day, together with his 
Journey-Men and Servants: The ſame was readily agreed to; 
but on the 6th of March, the Earl of Marr, one of her Ma- 
Earl of Marr, jeſty's Principal Secretary of State, acquainted the Houle, 
that he had already order'd John Barber to be proſecuted, 
which put a ſudden Stop to all farther Enquiries about that 
Matter, in a parliamentary Way. | 
Three Days after, Barber and Morphegau were, upon their 
humble Petition, enlarged from the Cuſtody of the Black- 
Rod; and the ſame Day the Lords reſolved upon an Addreſs 
to the Queen about that Matter ; which was reported and 
agreed to on the 11th of March, and on the 15th preſented 
to the Queen, as follows: 


Mo 
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Meft gracious Sovereign, 


E, your Majeſty's moſt dutiful and loyal Subjects, 


the Lords ſpiritual and temporal, in Parliament 
aſſembled, beg Leave humbly to repreſent to your 
Majeſty, that we have begun our Endeavours to ſuppreſs 
ſeditious Papers (which your Majeſty was pleaſed to take 
Notice of in your moſt gracious Speech from the Throne) 
by applying ourſelves to diſcover the Author, Printer, and 
Publiſher of a Pamphlet, entitled, The Public Spirit of the 
Whigs, ſet forth in their generous Encouragement of the 
Author of the Criſis, with ſome Obſervations on the Sea- 
ſonableneſs, Candor, Erudition, and Style of that Trea- 
tile. London, printed for Fohn Morpheww near Stationer s- 
Hall, 1714. Which we conceive to be a falſe, malicious 
and factious Libel, highly diſhogourable and ſcandalous to 
your Subjects cf Scotland, tending to the Deſtruction of 
the Conſtitution, and (by making falſe and unjuſt Reflec- 
tions upon the Union, and the Steps and Motives to it) 
molt injurious to your Majefty, who have been pleaſed 


often to declare from the Throne, that the Union of the 


two Kingdoms is the peculiar Happineſs of your Reign, 
in making a full Proviſion for the Peace and Quiet of your 
People, and the Security of our Religion, by ſo firm an 


Anno 13 Anne, 
1713-14» 

# WW" £4 
Addreſs of the 
Lords to the 


Queen thereon, 


Eſtabliſiment of the Proteſtant Sueceſſion throughout Great 


Britain : It appeared to us by the Confeſſion of the ſaid 
Fobn Morphew at our Bar, that he publiſhed, ſold, and 
diſperſed that Libel 3 and, by the Examination of ſeveral 
Witneſſes on Oath, that the ſame was printed by John 
Barber, a Printer, who, at the Time of the Printing the 


ſaid ſeditious Libel, was, and yet is, entruſted with print- 


ing the Gazette ; but the ſaid Jobn Barber, in his Exami- 
nation, inſiſting not to anſwer any Queſtions, the Anſwer 


to which might tend to accuſe himſelf, or to corroberate 


the Accuſation againſt him, we have not as yet been able 
to diſcover the Author of the ſaid Libel, or who brought 
the written Copy thereof to be printed. And therefore, 
that nothing may be wanting on our Parts, towards the 
diſcovering and puniſhing ſo great a Criminal, as we take 
the Author of the ſaid Libel to be, we do moſt humbly 
beſeech your Majeſty, that your Majeſty will be graciouſly 


pleaſed to iſſue your Royal Proclamation, with a Promiſe 


therein of ſuch a Reward as your Majeſty ſhall, in your 
Royal Wiſdom, think fit, to any Perſon who ſhall diſ- 
cover and make due Proof againit the Author or Authors 
of the faid Libel ; as alſo your Majeſty's molt gracious 
Pardon to ſuch Perſon or Perſons as ſhall make ſuch Diſ- 

© covery 
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Anno 13 Annz, © covery, of all Crimes and Miſdemeanours committed in 
1713-14 relation to the printing, publiſhing, and diſperſing the ſaid 


- © Libel” | 
To' this Addreſs the Queen was pleafed to return this 
5 Anſwer. | 04 
My Lords, | 


Anſwer P cc 


all ſeditious Libels. | | 
% And have given Orders for a Proclamation according 
t as deſired.” | | 


Proclamation to Accordingly, the ſame Day, the Queen ordered a Procla. 
diſcover the mation to be publiſhed, containing the Suggeſtions of the 
Author. Lords Addreſs, and promiſing a Reward of the Sum of 300] 
for diſcovering the Author of a falſe, malicious, and faQtious 
Libel, entitled, The Publig Spirit of the Whigs, &c. Which 
the Lord High Treaſurer was thereby directed to pay. 
Debate on the On Weane/day, the 17th of March, the Lords took into 
State of the Conſideration the State of the Nation, and the Earls of 
—_— Wharton, Nottingham and Sunderland, the Lords Comer, 
arl of Whar- x | 
® Halliifax, and ſome others, having repreſented the Danyer 
Earl of Notting that threatened the Proteſtant Succeſſion, in the Electoral 
ham. Houſe of Hanover, by Reaſon of the Pretender not being 
* of Sunder- „et removed from Lorrain, and the ill Condition the Affairs 
Lord Cowper. Of Europe were left in by the late Treaties of Peace, moved, 
Lord Hallifax, that Addreſſes be preſented to her Majeſty, that the proper 
Officers might be directed to lay before the Houſe, * 1/, An 
Account of what Steps had been taken for removing the 
Pretender from the Dominions of the Duke of Lorrain, 
purſuant to the Addreſſes. of both Houſes of laſt Parliament; 
and what Anſwers had been given to her Majeſty, or any of 
her Miniſters, by the Duke of Lorrain, or any of his Mini- 
fers. 24, An Account of the Negotiations of Peace, what 
Meaſures had been taken to render the Peace univerſalfand 
what Obſtructions her Majeſty had met therein. 3dhy, An 
Account what Inſtances: had been made for reſtoring to the 
Catalaus their ancient Privileges, and all Letters relating 
thereunto. 4%), An Account of the Moreys granted by 
Parliament ſince the Year 1710, to carry on the War in 
Spain and Portugal” Which Addreſſes were ordered to be 
reſented to her Mejeſty, without any Oppoſition. 
The Lord Trea- Þ After this the Lord High Treaſurer — for Leave to 
2 Bill againſt bring in a Bill for the future Security of the Proteſtant 
foreign Troops Succeſſion, by making it High Treaſon to bring any 


The Queen's ( 5 Thank you for the Concern you ſhew for ſuppreſſing | 


being brought foreign Troops into the Kingdom: Upon which the Earl 


ee King- of Nottingham, apprebending ſome dangerous Drift in 


Earl of Not- that Motion, repreiented, That ſuch a Bill might be 
tngham, | | turned 
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turned againſt the Guarantees of the Proteſtant” Succeſſion, Ause 13 Anni 
and ſo weaken that happy Settlement, for the Security of 1713-14. 
which, the ſaid Bill was pretended to be intended.” Here 
upon the Lord Bolingbroke replyed. That he doubted not, LA Bolingbroke, 
but the noble Peer who made the Motion, meant only ſuch 
foreign Troops, as might be brought into the Kingdom by | 
the Pretender or his Adherents. The Lord Treaſurer hav- Ld. Treaſurer, 
ing declared this to be his Meaning, it was anſwered, 
© That, in that Caſe, ſuch a Bill was altogether unneceſſary, 
fince ſuch Troops were, ip facto, either open Enemies, if 
Foreigners, or Traitors and Rebels, if Natives.” The Earl 
of Angleſea put an end to the Debate, with ſaying, « That E. of Angleſeas * 
the Lord who made the Motion was not acquainted with 
the Methods of Proceeding in that Houſe: For every Peer 
has the Privilege of bringing in what Bill be thinks fit; 
that the Lord-Treaſurer's aſking Leave for it, was but a 
Compliment to the Houſe ; and therefore; when he had 
brought in the ſaid Bill, it would be then a proper Time to 
conſider of it.” Hereupon the ſaid Motion was dropped. His Motion 
The ſame Day a noble Lord reflected on the Biſhop of Sa- dropp'd. 
rum's Preface to his Paſtoral Care: But that Prelate offering 
to vindicate. himſelf, no further Notice was taken of it. 

Two Days after, the Lords reſumed the Conſideration of 
the State of the Nation, upon which there was a Debate, Ap 24.3 
which laſted till five o'Clock in the Evening. Several 50 
Lords ſpoke again in Favour of the Catalans, and inſiſted, State of the Na- 
That the Houſe ought ſtrictly to examine how that — de- 
People came to be a tongs, after they had been ſolli- 
cited, a drawn in to 8 for 2 Emperor.“ The 
Earl o lefea ſeeing the Miniſtry thus vigorouſly attack- E. of Angleſea. 
ed, 2 to ward off the Blows, by Grieg, « That, 
for his own Part, he was one of the firſt that appeared 
againſt the late Miniſters, becauſe he was fully convinced of 
their Mal-Adminiftration, Corruption, Avarice, and un- 
bounded Ambition. That he would, in like manner, be 
one of the firſt that ſhould attack the preſent Miniſters, if 
he thought them guilty of the ſame Faults ; but, as he had 
obſerved that .it was meerly out of Spleen and Envy, that 
ſome Perſons were for enquiring into the Conduct of Patriots, 
who had given ſignal Proofs of their Zeal for the Public 
Good, he was of Opinion, that they ought to examine into 
the ConduR, both of the late and preſent Miniſters, that ſo, 
by comparing one with the other, they might ſee which 
had committed leſs Errors.” However, the Lords in the 
Oppoſition purſued, their Point, and io particular took no- 
tice of the Danger, both the Queen's Perſon, and the Pro- 
eſtant Succeſſion were in from the great Number of out- 

1713-14. Ges lawed 
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Anno 13 Annz, lawed Jacobites, who were permitted to come over from be. 
1714 yond Sea: And complained of the Favour ſhewn to the Pre. 
tender's Friends, in granting Noli Proſegui's to ſome Perſons, 
who were under Proſecution for writing againſt the Proteſtant 
Succeſſion. They alſo animadverted upon the Debts of the 


Navy being much increaſed, tho nothing had been done at 


Sea for two or three Years paſt: And the Court-Party hav. 
ing little or nothing to ſay to theſe Particulars, it was moved 
and reſolved, to addreſs her Majeſty, that ſhe would be pleaſed 
to order the proper-Officers to lay before the Houſe, * Fir 

An Account of the Debts and State of the Navy. San 
An Account of Noli Proſequi's granted ſince her Majeſty's 
Acceſſion to the Throne: And Thirdly, A Liſt of Perſons 
out- lawed, attainted, or that had borne Arms in the Service 
of her Majeſty's, or the late King's Enemies, who had got 
Licences to return into Great Britain, or other her Majeſty's 
Dominions, ſince the Year 1688.“ Aſter this, upon a Me- 
tion for adjourning, the ſaid Oppoſition-Lords, who defign- 
ed to follow the Chace while the Scent lay hot, and vigo- 
rouſly to proſecute the Enquires into the State of the Nation, 
propoſed to adjourn only to the Monday following. But the 
Miniſtry being highly concerned in putting a Stop to thoſe 


troubleſome and ungrateſul Diſpoſitions, the Lord-Treaſurer, - 


Id. Treaſurer, repreſented, That the Solemnity of Eaſter's Feſtival approach- 
ing, the next Week, ought,according to the primitive Inſtitu- 
tion, and the conſlant Practice of the Church ef England, to 

be ſet apart for Works and Exerciſes of Piety ; and therefore 
moved to adjourn to Wedneſday the Fiſt of March.” Being 
ſeconded by the Lord Trevor, the Earl of Wharton ſaid there- 

Lord Trevor, upon, © God forbid he ſhould oppoſe that noble Lord, who 

E. of Wharton, had made ſo pious and. religious a Motion; but that he ap- 
pealed to that venerable Bench (pointing to the Biſhops) 
whether Humanity and Chriſtian Charity did not require it 
at their Hands, not to loſe one Moment of Time, in addreſ- 

ſing her Majeſty in behalf of the diſtreſſed Catalans, who 
were reduced to ſuch an Extremity, that the leaſt Delay in 
procuring them Relief, might prove their Ruin for ever. 
Hereupon, it was reſolved, without Oppoſition, to preſent 
the ſaid Addreſs, and then the Earl of Oxford's Motion, for 
adjourning to the 31ſt of March, was carried in the Affirma- 

Houſe ad- tive, by 66 Voices againſt 43. : | 

journed, Their Lordſhips being met again bn the 31ſt of March, 
the Lords with white Staves acquainted the Houſe, that the 

Queen had been pleaſed to order the Papers, for which they 
had addreſſed her Majeſty, to be laid before them, but that 


it required ſome Time to tranſcribe the ſame: Upon Which 


the 


h, 
} 
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the Houſe adjourned to Friday the 2d of April. That Day, Auno 13 Anne, 


ſeveral Papers relating to the Catalan were read; after 
which the Earls of Vbarton and Sunderland, the Lords Hal- 
lfax, Cowper, and ſome others, repreſented, that the Crown 


To this the Lord Bolingbroke anſwered, © That her Majeſty 
had uſed all her Endeavours to procure to the Catalans the 
Enjoyment of their ancient Liberties and Privileges ; but 
that, after all, the Engagements her Majeſty was entered 
into, ſubſiſted no longer, than while King Charles was in 
Spain ; but that Prince being advanced to the Imperial Dig- 
nity, and having himſelf abandoned the Catalans, her Ma- 
jeſty could do no more than to interpoſe her good Offices in 
their behalf; which ſhe had not been wanting to do.” To 
this it was replied, That God Almighty had put more effec- 
tual Means into her Majeſty's Hands: And after ſome other 


Speeches, the Lord Cowper moved for an Addreſs to her Lord Cowper. 


Majeſty, importing, That her Majeſty's Endeavours for 
preſerving to the Catalans the full Enjoyment of their Li. 
berties, having proved ineffectual, their Lordſhips made it 
their humble Requeſt to her Majeſty, that ſhe would be 
pleaſed to continue her Interpoſition, in the moſt preſſing 
manner, in their behalf.” None of the Peers oppoſed this 


Motion; only the Lord Chancellor, in order to juſtify all Ld, Chancellor, 


that had been done by the Miniſtry, ſaid, Their Addreſs 
would be more grateful to her Majeſty, if the Word inefec- 
tual were left out, and if they ſhould 7harifully acknowledge 


her Majeſty's Endeavours in favour of the Cazalans : * 


Which was approved, and a Committee was appointed to 
draw up the ſaid Addreſs accordingly. - - 
The next Day the Addreſs was read and agreed to; and 
in the Afternoon preſented to her Majeſty as follows: 


* 


, WI your Majeſty's moſt dutiful and loyal Subjects, Addrefs to the 
$ the Lords ſpiritual and temporal in Parliament aſ- Ween thereon. 


* ſembled, having taken into Conſideration, the ſeveral Pa- 
* pers your Majeſty was moſt graciouſly pleaſed to order to 
© be laid before this Houſe, in Purſuange of our humble Ad- 
* dreſs, of the 17th Day of March laſt, that your Majeſty 
would be pleaſed to order an Account to be laid before this 
* Houſe, of what Endeavours had been uſed, that the Cata- 
* /ans might have the full Enjoyment of their ancient Liber- 
; ties and Privileges ; did with the utmoſt Thankfalneſs to 
your Majeſty, and Satisfaction to ourſelves, obſerve the 
* repeated and earneſt Endeavours of your Majeſty, for pre- 
* lerying to the Cata/ans the full Enjoyment of all their 
| Ggg 2 * juſt 


3 _ | 
Catalans. 
of Great Britain having drawn in the Caralans to declare for 2. of Wharton, 
the Houſe of Auſtria, and engaged to ſuccour and ſupport E. of Sunder- 


them, thoſe Engagements ought to have been made good. Tank. | | 


.Lord Cowper. 
Ld. Bolingbrokes 
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Anno 13 Anne, juſt and ancient Liberties; and that altho'-it; appears by 


1714. 


5 the Treaty of Peace with Spain, that the King of Spatz 


bas hitherto not been induced to agree with your Majelly's 
Ilgnterpaſition in their behalf, but inſiſts that they ſhall come 


Her Majeſty's 
Anſwers 


* under the Condition of his Subjects of Caſtile, there is yet 
* room for your Majeſty's further Interpoſition, for: ſecuring 
to that People thoſe Liberties, which cannot but be very 
© valuable to them: We do therefore make it our moſt hum- 
ble and earneſt Requeſt to your Majeſty, that your [Majeſty 
would be graciouſly pleaſed to continue your [nterpoſition 
in the moſt preſſing manner, that the Ca/a/ans may have 
© the fall: Eajoyment of their juſt and ancient Privileges 
5 continued to them. 7 oy bn x «1g 


Her Majeſty's Anſwer was as follows : 
th Lards, Xs ee 


et Heartily thank yon for this Addreſs, and the Satiſ. 
2 | faction you expreſs in the Endeavours I have uſed for 
« ſecuring the Catalans their juſt Liberties. 
4 At the Time I concluded my Peace with Spain, I re- 


etc ſolved to continue my Interpoſition, upon every proper 


& Occaſion, for obtaining thoſe Liberties, and to prevent, if 
<< poſſible, the Misfortunes, to which that People are expoſed 
** by the Conduct of thoſe more nearly concerned to help 


„ them.“ 


Farther Debate 
on the State of 


Vat "at * 


1 


This Anſwer (which however was not made public til 


the 6th of Aprii) occaſioned various Reflections. | 

The ſame Day that the Lords preſented this Addreſs, their 
Lordſhips read ſeveral of the Papers that had been laid be- 
fore them, in relation to the Treaties of Peace, and reſolved 
to go upon the State of the Nation, on Monday the 5th of 


ril. 


Accordingly, that Day, ſeveral Speeches were made on 


both Sides, in relation to the Treaties of Peace in general, 
and to the Proteſtant Succeffion in the Houſe of Hanover, in 
particular. After which the Queſtion was put, Whether that 
Succeſſion was in Danger under her Majeſty's Adminiſtra- 
tion, which occafioned a warm Debate, which lafted from 


two in the Afternoon till almoſt nine o'Clock in the Eve 
ning. The Anti- Court Lords ſtruggled hard to haye the 
Words ander her Majefly's Adminiſtration, left out of the 
Queſtion, out of Reſpect to her Majeſty, who, they ſaid, was 
no way concerned in it; and if any thing was done amiſs, 
her Miniſters alone were accountable for it : But the other 
Side, who had a mind to juſtify the Miniſtry, or, at leaft, to 
ſcreen them under the Queen's Name, inſiſted, that the oY 
nan | bu 
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ſhould land, and that the Queſtion ſhould be agreeable to Anno 2g Acam, 


ber Majeſty's Expreſſion, in her Speech from the Throne, 
about the ſame gubject; and they being the more numerous, . 
the Queſtion was put, as above, and carried in the Nega- 


ive, by a Majority of twelve Voices, via. of ſeventy fix-Divifion on the 
tive yority y Quo 


inſt- four. | 
1 Speeches that were made on both Sides, 
the maſt remarkable Circumſiance of this Day's Debate 
was, that his Grace the Archbiſhop of York, and the Earl 


1214. 


of Angleſes, ſpoke and voted with the oppoſie Lords ; which E · of Anzlclaz. 


added great Weight and Strength to that Side; the firſt 
drawing after him the whole Bench of Biſhops, three oaly 
excepted : And the other being followed by the Earl of 


Abingdon, and fix or ſeven other temporal Peers, who, like E · of Abingdon, 


his Lordſhip, had upon moſt Occafions voted with the Court. 
Lords; ſo that the Victory the latter gained, was owing ei- 
ther to the Soth Peers, or to the late Creation. f 

After the Queſtion was carried, as the Court- Lords would 


have it, the Lord Ha/lifax moved, © That an Addreſs be pre- Lord Halifax" 

ſented to her Majeſty, thatſhe would be pleaſed to renew her Motion 3 
Inſtances, for the ſpeedy removing the Pretender out of 1 
Lorrain ; and that her Majeſty would be pleaſed, in Con, Lorrain. 


junction with the States General, to enter into the Guaranty 
of the Proteſlant Succeſſion in the Houſe of Hanover ; and 
alſo ſuch other Princes, as her Majeſty ſhould thiok proper. 


His Lordſhip was ſeconded by the Earl of Wharton, — — 
moved beſides, * That in the ſaid Addreſs, her Majeſty ting a price on 
might. be deſired to put out a Proclamation, promiſing a Re- his Head. 


ward to any Perſon, who ſhould apprehend the Pretender, 
dead or alive: Which Motion was backed by his Grace the 


Duke of Bolton, who moved likewiſe, That the faid Re- Duke of Bolten 


ward might be-ſuitable to the Importance of that Service.” 
No Peer ſaid any thing in Oppoſition to theſe Motions ; but 
it being late, ſome Members cried, Adjourn, Adjourn : But 
the other Side, calling for the Queſtion, it was unanimouſly 


reſolved, that the ſaid Addreſs ſhould be preſented ; and 522 


Committee was thereupon appointed to draw it up. 


voted in order 


thereto. 
Before this memorable Debate began, the Lord North and Lord North and 


Grey moved, that all the Strangers that were in the Houle Grey. 


ſhould withdraw; upon which the Earl of Wharton deſired, E. of Wharton.) 


that they might be permitted to ſtay ; and his Lordſhip was 


backed by the Duke of Argyle: But the noble Peer who Duke 


made the firſt Motion infiſting upon it, all the Strangers were 
obliged to withdraw, except the Baron Schutz, Envoy Extra- 
ordinary from Hanover, whoſe ſtanding behind the Throne, 
with the Peers Sons, was winked at. 


On 


Sir William Dawes, 


of Argyle. - 
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Anno'14 Anne, On Thurſday the 8th of April, upon the Report of the 
Ha. Addreſs before mentioned, ſome Court Lords moyed, tg mis 
W VI tigate the ſame: And among the reſt the Lord Nath and 
The Addreſs Grey made a long Speech, wherein he endeavoured to ſhew, 
n the Barbarity of ſetting a Reward upon any body's Head, 
md Grey's - which, he ſaid, was an encouraging of Murder and Affaffina- 
Speech againſt tion; and how repugnant ſuch a Proceeding was to Chriſti, 
it. anity, the Law of Nature, and the Laws of all civilized Na. 
| tions: To which Purpoſe his Lordſhip quoted ſome Paſſages 
out of Grotins, Puffendorf, and other learned Civilians. He 
repreſented in particular, how inconſiſtent ſuch a Proceed. 
ing was, with the Honour and Dignity of fo auguſt au Af. 
_ ſembly, in a Nation and Government famed for Lenity and 
Clemency ; and, in the Concluſion, faid, No Man either 
had more Reſpe& and Affection for the illuſtrious Houſe of 
Hanover, or would do more to ſerve them, than himſelf; 
but that they-mult excuſe him if he would not venture'Dam: 
Lord Trevor. nation for them.“ He was backed by the Lord Trewbr, who 
faid, That what that noble Peer had ſpoke, was ſufficient 
to ſhew, how inconſiſtent ſuch a Proceeding was to Chrifti- 
anity, and the Civil-Law; and therefore he would confine 
kimſelf to our own Laws; and if he knew, or underſtood 
any thing of theſe, he was confident, they were as oppoſite 
to ſuch Proceedings as the Civil-Law. That he knew, he 
did not ſpeak there as a Lawyer or Judge, but as a Peer; 
but he was fully ſatisfied of our Law diſcountenancing all 
ſuch Proceedings; that if ever any fach Caſe ſhould come 
before him, as a Judge, he would think himſelf bound in 
Juſtice, Honour and Conſcience, to condemn ſuch an Action 
as Murder, and therefore he hoped the ſupreme Court of 
Judicature would not make a Precedent for encouragin; 
Aſſaſſination.“ Little was faid in Oppoſition to theſe two 
The Addrefs Speeches; And ſo it was moved, ½, That the Reward 
mitigated, ſhould be, for -apprehending and bringing the Pretender to 
; "Juſtice, in caſe he ſhould land, or attempt to land, either in 
Great Britain or Ireland. 2dly, That her Majeſty ſbould 
iſſue her Royal Proclamation, whenever her Majeſty, in her 
great Wiſdom, ſhould judge it neceſfary. Upon a Diviſion, 
theſe Amendments were carried by a Majority of ten Voices, 
ſome of the Lords, who the Monday before voted with the 
Anti-Courtiers, being for thoſe Mitigations ; and ſeveral 
Biſhops thinking fit to give their tacit Conſentto them, by 
their Abſence from the Houſe. | | beth 
: The ſame Day, upon a Motion made by the Lord Hal. 
ones data lifax,' the Lords reſolved to preſent another Addreſs to the 
reſs agatnft 5 5 N. 
Romiſh Prie&:, Queen, to deſire her Majeſty, That ſhe would be pleaſed 


and Perſons to iſſue out her Royal Proclamation for the putting in Exe- 
out-lawed, a e ee OR 


Lord Hallifax 


— —— — 


e e Bond a rin 


| E 4; | 
cation the Laws in Force, againſt all Jeſuits, Popiſh Prieſts, Anno 13 Anna, 
and Biſhops, except thoſe. belonging to foreign Miniſters, as 17 14. 


* 


alſo againſt all ſuch as bore Arms againſt the late King Wil. KNV 


liam and. Queen Mary, or her preſent Majeſty, &c.” Upon 
this Occaſion, ſome ſevere Reflections were made againſt 
thoſe Perſons, who, being out- lawed, for adhering to the 
late King Janes and the Pretender, had the Aſſurance, and 
were encouraged, not only to come over, but even to appear 
here with a public Character: But the Conſideration of that 
Affair was referred to the next Day, when the Lords re- 
ſolved, © 1ſt, That no Perſon, not included in the Articles votes againſt 
of Limerick, and who had borne Arms in France and Spain, Perſons out- 
ſhall be capable of any Employment, Civil or Military. lawed, &c. 
2%, That no Perſon, who is a natural- born Subject of her 
Majeſty, ſhall be capable of ſuſlaining the Character of Pub- 
lic Miniſter from any foreign Potentate.“ Theſe Reſolutions 
were undoubtedly made with an Eye to Sir Patrick Lawleſi, 
who have been the Pretender's Envoy at the Court of Ma- 
drid, had come over with a Credence from King Philip. 
But upon the Noiſe his being here made in both Houſes of 
Parliament, he thought fit to go to Holland. | 
The ſame Day, upon an occaſional Reflection made ſome _'- | | + 

Days before againſt the Miniſters, for remitting annually a Remittances'to 
bout 4000 J. to the Clans of Scotland, as if that Sum were de. the Scotiſh Clan 
ſigned to keep in heart and diſcipline the Pretender's Friends, (dered. 
the Lord Viſcount Townſhend made a Motion for taking that Townſhend. 
Affair into Conſideration, - Hereupon, the Duke of Argyle Duke of Argyle. 
made a Speech, importing, in Subſtance, © That the Scotiſo 
Highlanders, being for the moſt Part either rank Papiſts, or 
declared Jacobites, the giving them Penſions was; in effect, 
keeping up Popiſh Seminaries, and fomenting: Rebellion.“ 
In Anſwer to which the Lord-Treaſurer, and the Lord Viſ- Ld. Taeaſurer. 
count Bolingbroke, made it appear, That in this Particular, * e ng 
they had but followed the Example of the late King William, 6 
who, after he had reduced the Highlanders of Scotland, 
thought fit to allow yearly Penſions to the Chiefs or Heads 
of the Clans, in order to keep them quiet ; and that if the 
preſent Miniſtry could be charged with any Miſmanagement, 
on that Article, it was only for retrenching and ſaving Part 
of that Huſh- Money.“ Nothing being alledged againſt this 
Apology, the Lord North and Grey made a Motion for re- Lord North and 
turning the Lord-Treaſurer the Thanks of the Houſe, for Grey. 
his good Services; but the Lord Bolingbroke ſaid, he was 
perſuaded, the Lord-'Treafurer was contented with the Teſti- 
mony of his own Conſcience, and deſired no further Satis- 
faction, than to have his Conduct approved by that auguſt 

e 1 | Aſſembly: 
* See CMANMDLE R' Hiſtory, Anno 13 Anne, 1714, Page 71, 72+ 
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Anno 13 Au, Aſſembly: Whereupon, it was unanimouſly reſolved, thy 
1774: | the Houſe approved his Lordlhip's Condud in that 25 


Z 1 | 
ſurerꝰs Conduct As all weak and unſucceſsful Attacks of a Miniſter, do 
approved. 8 fortify and fix his Power; ſo ſome Perſons had Rea. 
on to repent the Nr wrong Sceat ; and, on the other 
hand, one of the Lord Treaſurer's Friends took that Oppor- 
tunity to ſay, with a triumphant and inſulting Air, that hay. 
ing, by this Time, removed all Fears and Jealouſies about 
Popery and the Pretender, he hoped the Enemies of the Mi. 
niſtry would now ſpeedily produce all the ObjeRions they 
had againſt their Conduct, and thereupon his Lordſhip mo- 
ved, that a Day might be appointed for taking into Conſi- 
deration the State of the Nation, in relation to the Trea- 
ties of Peace and Commerce.“ He was ſeconded by the 
Earl of Clarendon, and ſo the Houſe adjourned to ugſlay 
the 1 3th of April. 1 08 l 
The Day before, the Houſe of Peers preſented to the 
Queen an Addreſs about the Pretender: Which was as fol ; 


lows: 
The Lords Ad- E, your Majeſty's moſt dutiful and loyal Subjects, 
dreſs againft the © the Lords ſpiritual and temporal in Parliament af. 
Pretender, © ſembled, having a juſt and tender Concern for your Ma- 


< jeſty and our Country, and being encouraged by that Zeal 
© your Majeſty has ſo often expreſſed from the Throne, for 
the Proteſtant Succeſſion in the Illuftrious Houſe of Han- 
cover, do now preſume to renew our moſt humble Applica- 
© tion to your Majeſty, upon a Subje& fo agreeable to you 
© as this, which is neareſt your own Royal Heart; and do 
' + humbly beſeech your Majeſty, that whenever your Ma- 
c jeſty, in your great Wiſdom, ſhall judge it neceſſary, you 
< will be graciouſly pleaſed to iſſue your Royal Proclama- 
© tion, promiſing a Reward to any Perſon who ſhall appre- 

© hend and bring the Pretender to Juſtice, in caſe he 
land, or attempt to land, either in Great Britain or Ire 
© /and, ſuitable to the Importance of the Service, for the 
© Safety of your Majeſty's Perſon, and the Security of the 

© Proteſtant Succeflion in the Houſe of Hanover. 

© We alſo defire Leave to expreſs our very great Con- 
3 © cern, that your Majeſty's Inſtances for removing the Pre. 
* © tender out of Lorrain have not yet had their Effect; and 
| © do humbly intreat your Majeſty, that you will be graci- 
© ouſly pleaſed to inſiſt upon, and renew your Inſtances for 
© the ſpeedy removing the Pretender out of Lorrain: And 
| «* likewiſe that your Majeſty will be graciouſly pleaſed, in 
Conjunction with the States General, to deſire the Emperor 


© to enter into the Guaranty of the Proteſtant . 
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e the Houſe of Hanover, and alſo all ſuch other Princes as Anno 13 Annæ, 


« your Majeſty ſhall think proper.” 
To which her Majeſty returned this Anſwer : 
M Lords, 


% T would be a real ſtrengthening to the Succeſſion in Her Majeſty's 
« | the Houſe of Hanover, as well as a Support to my Anſuer. 


« Government, that an End were put to thoſe groundleſs 
« Fears and Jealouſies, which have been ſo induſtriouſly 
promoted. | 

« ] do not at this Time ſee any Occaſion for ſuch a Pro- 
« clamation. Whenever I judge it to be neceſſary, I ſhall 
give my Orders for having one iſſued. | 

* As to the other Particulars of this Addreſs, I will give 
« proper Directions therein.“ | | 


This Anſwer raiſed the Hopes and Expectations of the 
Friends to the Chevalier de St. George; but the ſame Day, 
an Accident happened, which, as ſoan as known, caſt them 
into a deeper Conſternation than they were in before the 
Addreſs againſt the Pretender was moved for in the Houſe 
ef Peers: The Matter of Fact was this: 

On Monday the 12th of April, in the Afternoon, the Ba- 


ron Schutz, Envoy extraordinary from the Elector of Han- Baron Schutz 
ver, made a Viſit to the Lord High Chancellor, and, among gives a Viſit to 


other Civilities, acknowledged the Affection his Lordſhip the Lord Chan · 

cellor, and de- 
, x ds a Writ 
of Hanover, The Lord Chancellor toid him, He was he Duke of 


extremely ſenſible of the Honour and Juſtice he did him by Cambridge. 


had ſhewn on ſeveral Occaſions, to the moſt Electoral Houſe 


his Viſit and Compliment: And deſired him to aſſure the 


Elector his Maſter, of his entire Devotion to his Service; 


hoping his Electoral Highneſs gave no Credit to the falſe 
Reports that were induſtriouſſy ſpread abroad, in order to 


give him Jealouſies of her Majeſty's Miniſters.” The Baron 


anſwered, He would not fail diſcharging ſo agreeable a 
Commiſſion : But added, he had a Favour to aſk of the 
Chancellor, in the Name of the Electoral Prince, wiz. That 
his Lordſhip would be pleaſed to make out a Writ for his 
Highneſs's fitting in the Houſe of Peers, as Duke of Cam- 
bridge.“ The Lord Chancellor was ſomewhat ſurprized at 
this unexpected Demand; but his Lordſhip told the Baron, 


* 


That it was not uſual to make out Writs for Peers that were + 


out of the Kingdom. However, he would forthwith apply 
to her Majeſty for Directions in this Caſe.” The Baron re- 
plied, He did not doubt, his Lordſhip knew and would 
perform the Duty of his Office; but as to the Difficulty of 
the Duke of Cambridge's being out of the Kingdom, he 

1714. H hh might 


L 
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Anno 13 Annz, might aſſure him his Electoral Highneſs had reſolved to com 

17 14. over very ſpeedily ; and, perhaps, might be landed before 

CW VN the Writ was made out.” At this the Baron taking his 

1 Leave, the Lord Chancellor deſired him to remember, « He 

did not refuſe his Demand, but only thought it proper to 

acquaint her Majeſty with it, which he would do immedi. 

ately.” To which the Baron ſaid, « He likewiſe deſired his 

Lordſhip to remember, that he had applied himſelf to his 

Lordſhip for the Duke ef Cambridges Writ: And ſo they 

parted. The Lord Chancellor having the fame Evening ac- 

quainted her Majeſty, and her chief Miniſters, with all that 

; had paſſed between him and the Baron, a Council was im- 

— Bo mediately called, and having ſat from nine o' Clock till after 

cil reſolved to eleven, it was reſolved, that the Lord Chancellor ſhould 

grant, make out a Writ for the Duke of Cambridge. 

This Tranſaction, which, the next Morning about Noon, 

was firſt whiſpered about in the Court of Requeſts, caſt a 

ſudden Damp on the Spirits of the avowed Partizans of the 

Chevalier de Sz. George, and even on ſome others, who would 

not be thought to have Affections that way. It was then a 

Problem, whether Baron Schutz had made that Demand, by 

expreſs Orders from his Maſter, or only by the Advice of 

ſuch Lords, and other Perſons, as were ſuppoſed to have a 

more immediate Concern for the Intereſts of the moſt ſerene 

Houſe of Hanover: But be that as it will, it was the ſame 

Day reported, by the Court-Agents, that her Majeſty had 

taken in ill Part the Baron's applying himſelf to the Lord 

Chancellor, before he acquainted her Majeſty with his Or- 

ders, in that manner; and that thereupon her Majeſty had 

forbid him the Court, and her Miniſters to have any Cor- 

reſpondence with him. On Sunday the 18th of April, in 

the Morning, the Maſter of the Ceremonies carried Baron 

Baron Schutz Schutz a Meſſage, to forbid him the Court. However, at 


forbid the Court, the ſame time, Mr. Bromley, Secretary of State, ſent another 


Meſſage to Monſieur Kreyenberg, the Elector of Hanover's 
| Reſident, to acquaint him, that he might come to Court as 
uſual: And two Days after, one of her Majeſty's Melen- 
gers was diſpatched to Mr. Harley at the Court of Hanover, 
undoubtedly with Inſtructions ſuitable to the new Scene, 
which Baron Schulx had opened in England. On the other 
He ſets out ſud- hand, the Baron thought fit forthwith to return to Hanover, 
denly for Han- and ſo on Thurſday the 2oth of April, in the Night, he ſet. 


over. cut poſt for Harwich, with only one Servant; having left 


His Letter to in Monſieur Kreyenberg's Hands, a Letter to Mr. Secretary 
Mr. Secretary Bromley, importing in Subſtance, « That having had the Mis- 
Broml y. fortune to incur her Majelty's Diſpleaſure, and being thereby 
rendered incapable of ſerving his Malter any longer in this 
| Court, 
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Court, he thought it his Duty to return Home; and ſo took Anno 13 Anna 


his Leave of him.“ The next Day Monſieur K7eyenberg deli- 
vered this Letter to Mr. Bromley; who told him, That 
either he, (Monfieur K-eyenberg) or any other Miniſter whom 
the Elector of Hanover would pleaſe to ſend over, would be 
well received by her Majeſty. This whole Affair, as may 
eaſily be imagined, occaſioned various Reaſonings and Con- 
jectures: And as the Baron Schutz's Declaration of the Duke 
of Cambridge's Intention ſuddenly to come over, ſtunned 
and alarmed the Chevalier's Friends, ſo did it wonderfully 
raiſe the Spirits of the Well-affeed to the Houſe of Hauower; 
and had a particular Influence on the public Funds, which 


. thereupon roſe four or five per Cent. 

The Lord Chancellor having, on the 13th of April, re- Debate on the 
ported to the Houſe of Peers, the Queen's Anſwer to their Queen'sAnf 
Lordſhips Addreſs, about the Pretender, ſome Expreſſions in to the Lords 


it did not appear entirely ſatisfatory ; and thereupon it was 
moved to preſent another Addreſs to her Majeſty, tacitly in- 
ſinuating the Reaſons and Grounds the Lords had for the firſt 
Addreſs ; a Form of an Order for ſuch an Addreſs was theres 
upon propoſed, and a noble Duke having moved, that the 
Word induftrioufly ſhould be added, there aroſe a Debate, that 
laſted from two till fix in the Afternoon: After a warm Diſ⸗ 
pute, the Court-Party carried their Point, though by the 
Majority of two Proxies only, the Voices in the Houſe be- 
ing equal, wiz, 61 on each Side; and ſo the following Or- 
ders were made. | 


April the 13th, Ordered, * By the Lords ſpiritual and Orders cherean · 


temporal in Parliament aſſembled, that an humble Addreſs 
be preſented to her Majeſty, to return her Majeſty the 
© Thanks of this Houſe for her moſt gracious Anſwer to 
© their Addreſs; and to aſſure her Majeſty, that this Houſe 
© will continue to conſider of, and humbly to offer to her 
© Majeſty as well as to concur with her Majeſty in all 
proper Meaſures for ſupporting her Majeſty's Govern- 
© ment, and for ſtrengthening the Proteſtant Succeſſion in 
© the Houſe of Hanover, as the only effectual Means to put 
© an End to thoſe Fears and ſealouſies, which have been ſo 
© univerſally and induf riouſiy ſpread throughout this Kingdom.” 


Ordered, * That the faid Addreſs be preſented to her Ma- 


© jeſty by the Lords with White-Staves." 


April the 16th, The Lord High Treaſurer acquainted the 
Houſe, that the Lords with White-Staves had (according to 


Order) preſented to her Majeſty the Addreſs of this Houſe Preſented to the 


1714» 


of Tueſday laſt, and that her Majeſty was pleaſed to give Queen, 


the following moſt gracious Anſwer thereunto. 
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Kuno 13 Anne, My Loyd, 
% Thank you heartily for this Addreſs : And take very 


1714. 


The Queen's 4 Kindly the Aſſurances ypu give me therein.“ 


Anſwer. 
* And thus ended the great Noiſe that was made in the 
Lords Houſe about the Pretender. 


Officers Bill The Day before, the Lords. read, a ſecond time, the Bill 


committed, from the Commons, for ſecuring the Freedom of Parlia- 


ments, by limiting the Number ef Officers in the Houſe 

of Commons ; and it was carried by a Majority of ſeven or 

eight Votes, that the ſaid Bill ſhould be committed. Then 

Debate in the a Motion was made for taking into Conſideration the State 
Houſe of Lords of the Nation, in relation to the * Treaties of Peace and 
about the Trea- Commerce, and ſome Speeches were made on both Sides 
— bang — thereupon, after which the Debate was adjourned to Friday 
the 16th of April: That Day, the Anti- Court Lords being 

a pprehenſive, that if any Debate aroſe about the Spanish 

Treaty, the other Party would propoſe an Addreſs to the 

Queen, approving of the ſaid Treaty, they therefore agreed 

| to fay nothing againſt the Treaty that might draw them into 

Lord North and a Debate. The Lord North and Grey ſtood up firſt, and ſaid, 
Greys that if any Lord had any Objection againſt the Spaniſb Trea- 
ty, he was ready to anſwer them: Ard fo, in a challenging 

Manner, fkirmiſhed for ſome time. After he ſat down, there 

was a Silence for a Quarter of an Hour; and then the Lord 

Lord Clarendon, C/arendon ſtood up, and ſaid, My Lords, fince no Objection 
| can be raiſed againſt the Saniſb Treaty, we ſhould addreſs 
Her Majeſty, to return her our moſt humble Thanks, for 

having, by a ſafe, honourable, and advantageous Peace with 

Spain, delivered theſe Nations from a long, conſuming 

Land- War; and to deſire her Majeſty, notwithſtanding any 

Obſtructions that may be thrown in her Way, to proceed to 

the Settlement of Europe. according to the Principles laid 

down in her Majeſty's moſt gracious Speech.“ To this the 

Lord Cowper, Lord Comer anſwered ; © My Lords, this is the moſt bare 
| faced Attempt that ever was made by this, or any other 
Miniſtry, to ſecure themſelves, by endeavouring to get the 

SanQion: of this Houſe for themſelves. My Lords, are not 


the Miniftry themſelves jealous that their Actions ſtand in 


need of the Sanction of this Houſe ? Elſe why this Pndea- 
vour at an Addreſs to make their Act the Act of the Houſe ? 
The Lord that ſpoke firſt, acting like a Soldier, would, by 
ſkirmiſhing, have drawn on a general Engagement, but the 
Troops are too well diſciplined to fall into an Ambuſcade of 


i 


* Sce Lord Bolingbroke's Account of theſe Treaties, Anno 123 Annzy 
7714, Page 107 to 124 | 
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his laying ; but I cannot remove my Finger from the Origi- Anno 123 Auna, 
nal of our Misfortune, the Ceſſation of Arms. We were 774 
then told, that if a Blow had been ſtruck it would have ru- 
ined the Peace. Would to God it had ruined this Peace! 
To back this, the Lord Hallifax ſaid, * What was laſt men- Lord Hallifax, 
tioned, my Lords, makes me riſe into the higheſt Reſent- 
ment of the vile Uſage given my Lord Duke of Ormond; a 
Lord, for whom I have the moſt profound Reſpect. My 
Lord Ormond went over into Flanders with a true Engliſh 
Heart, which, my Lords, is the beſt in the World ; with a 
Deſire to do his Country all the Service his great Ability 
capacitated him to do. Therefore it muſt be inconceivable 
the horrible Anguiſh it muſt give his noble and generous 
Heart, to receive ſuch ſhocking Orders, reſtraining the no- 
ble Ardor of the Soldiers, fluſhed with former Victories, and 
Hopes of ſtill greater.” My Lords, added the Earl of 
Nottingham, I never knew the like Addreſs to this ever Farl of Notting» 
offered at, but once, in the Caſe of the Duke of Syf9/k, hams 
who, in Henry VIIth's Time, had made a Treaty, for which 
he thought it convenient to get the Sanction of this Houſe 
by an Addreſs. I fay no more of the Man, becauſe he came 
to an untimely End.“ Hereupon the Biſhop of Sa/;/bury ſaid, Biſhop of Saliſ- 
© My Lords, I do not underſtand what Law or Reaſon can bury (Burnet.) 
be given to empower one Ally to diſengage from his other 
Allies, unleſs in a proper Manner and 'Time, he acquaints 
them, he has done his U/:imus Conatus ; and that to proceed 
further, would be Certa Pernicies : That we had not come 
to eur Ultimus Conatus, is plain, ſince in the Year of the 
Ceſſation of Arms, and the Year following, wherein no- 
thing was done, we made as great Efforts as the former, 
when we did ſo many glorious Things; and, to proceed fur- 
ther, in all human Probability, it would have been Cera 
Pernicies to our then Enemy, the French.” The Biſhop of Biſhop of Lon- 
Lindon anſwered, * My Lords, at the Ceſſation of Arms, don (Robinſon 
our Caſe was the very Caſe, in point, which the Biſhop of 
darum puts; for we had then come to our Ultimus Conatus, 
and, for ought we know, to proceed further, would have 
been Certa Pernicies.“ Hereupon the Earl of Marton re- E. of Wharton. 
plied, © I did deſign to have ſaid a great deal to day, but I 
find it all anticipated by the Lords who have ſpoken before 
me; only J malt fay what I learn by fitting here, that the 
carrying this Vote, is the U!timus Conatus of the Miniſtry, 
and that if they do not carry it, it will be to them Certa 
Pernicies : Good, my Lords, pratify my Curioſity, to let 
me fee what Certa Pernicies will be.” Some other Anti- 
(Court Lords maintained, © That there was no abſolute Neceſ- 
ity of making a Peace, the Nation having given near 1 

muc 
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Anno 1g Annæ, much Money for theſe three Years paſt, as during any three 


1714. 
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An Addrefs of 
Thanks for the 
ſaid Treaties 
voted. 


Debate on the 
Schiſm-Pil). 
Lord Viſcount 
Bolingbroke, 


Lord Cowper. 


Vears of the War; and as for the pretended Advantages, 
gained by the Treaty with Spain, it was plain they were no 
more than what had been ſtipulated before by the Treaty of 
the Vear 1667.“ They alſo complained of the Method in 
which the Negotiations of Peace had been carried on, and 
of our giving up the Intereſts of the Emperor, and King of 
Portugal, as well as of the poor Catalans. After a warm 
Debate that laſted till about nine o'Clock in the Evening, it 
was reſolved by a Majority of 82 Votes againſt 69, to pre- 
ſent an Addreſs to her Majeſty, to acknowledge her Ma- 
jeſty's Goodneſs to her People, in delivering them by a ſafe, 
honourable, and advantageous Peace with France and Spain, 
from the Burden of a conſuming Land- War, unequally car- 
Tied on, and become at laſt impraQticable : And to intreat 
her Majeſty, to purſue ſuch Meaſures as ſhe ſhould judge 
neceſſary, for compleating the Settlement of Europe, on the 
Principles laid down in her Majeſty's Speech.“ An Addreſs 
to that Purpoſe was the next Day drawn up, reported, agreed 
to, and ſent down to the Commons, for their Concurrence, 
June the 5th, the Lords in a full Houſe, read the * Schiſm- 
Bill the firſt Time; on which Occaſion the Lord Bolingbroke 
ſaid, © It was a B:ll of the laſt Importance, ſince it concerned 
the Security of the Church of Ernz/and, which is the beſt and 
firmeſt Support of the Monarchy, both which, all good Men, 
and, in particular that auguſt Aſſembly, who derive their 
Luſtre from, and are neareſt the Throne, ought to have 
Holt at Heart: And therefore his Lordſhip moved, that it 
ſhould be maturely conſidered, and, in order thereto, that it 
might be read a ſecond Time.“ Hereupon the Lord Cow- 
per ſaid, © No Man was more ready than himſelf todo every | 
thing that ſhould be neceſlary to attain the ſeeming Intention 
of this Bill, viz. The preventing the Growth of Schiſm, and 
the further ſecuring of the Church of E:g/and: But, that the 
enacting Part would be ſo far from anſwering the Title of 


it, that, in his Opinion, it would have a quite contrary 


Effect, and prove equally pernicious to Church and State. 
His Lordſhip enlarged on theſe two Heads, in a Diſcourſe of 
near half an Hour; and among other Things repreſented, 
That, inſtead of preventing Schiſms, and enlarging the Pale 
of the Church, this Bill tended to introduce Ignorance, and 
its inſeparable Attendants, Superſtition and lrreligion. To 
this purpoſe his Lordſhip took notice, that in many Country 
Towns, Reading, Writing, and Grammar. Schools, were chiefly 
ſupported by the Diſſenters, not only for the A 

an 


* See the Progreſs of the Bill in the Commons, in Cnaxvren's Hift, 
Anno 13 Annæ, 1714, Page 30, 131, 133, 135, 136, 137. 
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and Benefit of their own Children, but likewiſe of thoſe of 


the poor Churchmen; ſo that the ſuppreſſing of thoſe Schools, 
would, in ſome Places, ſuppreſs the reading of the holy 
Scriptures.” On the other hand his Lordſhip obſerved, 
© That this Bill truck at the antient Rights and Preroga- 
tive of the Houſe of Peers, which, by the Conſtitution, is the 
ſupreme Court of Judicature, and the dernier Reſort in all 
Cauſes ; whereas by this Bill, the Juſtices of the Peace were 
empowered finally to hear and determine the Offences againſt 
the ſame ; My Lords, (added he) I would rather enlarge than 
abridge the Power of Juſtices of the Peace, were it but to en- 
courage Gentlemen to take upon them an Office ſo trouble- 
ſome, and, at the ſame time, ſo unprofitable, unleſs it be per- 
haps in the County of M:4dle/zx : But, my Lords, I ſhall ne- 
ver conſent to give up the Birth-rights, and antient Privileges 
of this auguſt Aſſembly, of which I have the Honour to be 


à Member.“ 


The Earl of Wharton ſpoke afterwards, and the Sub- 
ſtance of his Diſcourſe was, That he was agreeably ſur- 
prized to ſee, that ſome Perſons were on a ſudden become 
ſo religious as to ſet up for Patrons of the Church : But 
that he could not but wonder, that the Perſons who had 
been educated in diſſenting Academies, which he could 
name, ſhould appear the moſt forward in ſuppreſſing them. 
That this would be but an indifferent Return for the Bene- 
fits the Public had received from thoſe Schools, which had 
bred thoſe great Men, who had made ſo glorious a Peace, 
and Treaties that execute themſelves ; who had obtained fo 
great Advantages for our Commerce ; and who had paid the 


Public Debts, without further Charge to the Nation : So that 


he could ſee no Reaſon there was to ſuppreſs thoſe Academies, 
unleſs it were an Apprehenſion, that they might ſtill produce 
greater Genius's, that ſhould drown the Merits and Abilities 
of thoſe great Men. My Lords, continued he, to be ſerious, 
it is no leſs melancholy than ſurprizing, that, at a Time, 


Anno 14Aang, 
1714. 
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T. of Wharton. 


when the Court of France proſecutes the Deſign they have 


long ſince laid, to extirpate our holy Religion; when not 
only ſecret PraQices are uſed, to impoſe a Popiſh Pretender 
on theſe Realms, but Men are publicly enliſted for his Ser- 
vice: It is melancholy and ſurprizing, I ſay, that at this 
very Time, a Bill ſhould be brought it, which cannot but 
tend to divide Proteſtants, and conſequently to weaken their 
Intereſts, and haſten their Ruin : But then the Wonder will 
ceaſe, if we conſider what Mad-Men were the Contrivers and 
Promoters of this Bill.“ My Lord Wharton excepted alſo 
againſt the Word Schiſn, with which the Frontiſpiece of this 
Bill was ſet off; and ſaid, It was ſomewhat 3 
oul 
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Anno 13 Ani; ſhould call Schiſm in England, what is the eſtabliſhed Reli. 
1714, gion in Scatland; and, therefore, if the Lords who repreſented 
the Nobility of that Part of Great Britain, were for the Bill, 
he hoped, that in order to be even with us, and conſiſtent 
with themſe]ves, they would move for the bringing in another 
Bill to prevent the Growth of Schiſm in their Country.“ He 
ſaid alſo upon another Occaſion, for his Lordſhip ſpoke more 
than once, That both in this Bill, and in the Speeches of 
thoſe who declared for it, ſeveral Laws were recited and al. 
ledged ; but that there was a Law that had not yet been men- 
tioned : J expected, (added he,) that venerable Bench, tur- 
ning to the Biſhops, would have put us in mind of it; but 
ſince they are pleaſed to be ſilent in this Debate, I will my- 
ſelf tell them, that it is the Law of the Goſpel, zo do unto 
others, as we would be done unto.” | 
F. of Abingdon, The Earls of Abingdon and Angliſea ſpoke afterwards for 
E. of Angleſea. the Bill, and the latter faid, among other things, That the 
Diſſenters were equally dangerous both to Church and State; 
that they were irreconcileable Enemies to the Eſtabliſhed 
Church ; which they had ſufficiently manifeſted in the late 
King James Ild's Reign, when, in order to obtain a Tolera- 
tion, they joined them ſelves with the Papiſts; and that they 
had rendered themſelves unworthy of the Indulgence the 
Church of England granted them at the Revolution, by en- 
deavouring to engroſs the Education of Vouth; for which 
purpoſe they had ſet up Schools and Academies in moſt Ci- 
ties and Towns of the Kingdom, to the great Detriment of 

the Univerſities, and Danger of the eſtabliſhed Church.” 

Earl of Hallifax, The Lord Ha/lifax ſpoke on the other fide, and among 
Lord Viſcount other things ſaid, * That the very bringing in of this Bill was 
Townſhend, jnjurious to the Queen; and he could not believe her Majeſty 
would ever give her Royal Aſſent to ſuch a Law, after the 
ſolemn Declaration ſhe had made from the Throne, that ſhe 
would inviolably maintain the Toleration, which this Bill 
viſibly ſtrucls at. He added, that her Majeſty made it the 
Glory of her Reign, to follow the Steps of Queen Elizabeth, 
who had not only entertained and protected the reformed 
Malloons, who took Sanctuary in her Dominions, from the 
Spaniſh Inquiſition, but had likewiſe allowed them the pub- 
lic Exerciſe of their Religion, and cauſed a Clauſe in their 
Favour to be inſerted in the Act of Uniformity, That 
thereby that wiſe and glorious Queen had vaſtly increaſed the 
Wealth of her Realms, the Walloons having ſettled here the 
Woollen Manufactures, which are the beſt Branch of the na- 
tional Trade. That the Protection and Encouragement, the 
late King William and Queen Mary, and her preſent Ma- 
jeſty had given to the French Refugees, had proved no les 


* 
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advantageous to Great- Britain. And therefore it would be A ano rg Ann, 


a Piece of Barbarity to make an Act, which ſhould debar 
many French Proteſtants of means of ſubſiſting, either by 
keeping public Schools, or teaching in private Families ; 
eſpecially conſidering their late hard Uſage, the Govern- 
ment not having, for aboye three Years paſt, paid them any 
Part of the fifteen thouſand Pounds per Aunum, allowed by 
Parliament in the Civil-Liſt, towards the Maintenance of their 
Miniſters, and Poor.” His Lordſhip concluded with taking 
notice of the fatal Conſequences of perſecuting the Diſſen- 
ters in King Charles I's Reign, which kindled a furious and 
unnatural Civil War; and ended in the total Overthrow of 
Church and State, and in the King's Parricide. 


_ 1714+ 


The Lord Viſcount Townſend ſpoke on the ſame Side, Lord yiſcount 
and among other Arguments repreſented the ill Effects Townſhend, - 


of Perſecution in general: He ſaid, to that Purpoſe, that he 
had lived a long time in Holland; and had obſerved, that 
the Wealth and Strength of that great and powerful Com- 
monwealth lies in the Number of its Inhabitants : But that 
he was perſuaded, that if the States ſhould cauſe the Schools 
of any one Sect tolerated in the United Provinces, to be ſhut 
up, they would be ſoon as thin of People, as Sweden or Spain, 
whereas they now ſwarm with Inhabitants.” 


The Lord North and Grey, who ſpoke for the Bill, main- Lord North 
tained the general Afertion of his Party, vis. That the and Grey. 


Church was in Danger from the Growth of Schiſmatics. 


The Earl of Nottingham ſaid thereupon, * He owned he had Earl of Not- 
formerly been of Opinion, that the Occafional Conformity of tingham, 


Diſſenters was dangerous to the Eſtabliſhed Church; and 
therefore he ever promoted the Bill to prevent it: But that 
the Church having now that Security, he believed her ſaſe 
and out of Danger ; and therefore he thought himſelf, in 
Conſcience, obliged to oppoſe ſo barbarous a Law as this, 
which tended to deprive Parents of their natural Right of 
educating their own Children. He added, he had obſerved, 
both. from Hiſtory and his own Experience, - that all the Per- 
ſecutions that had been raiſed in England againſt Schiſma- 
tics, originally proceeded from, and tended to favour Popery. 
His Lordſhip likewiſe excepted againſt that Part of the Bill 
which enacts, that any Perſon who ſhould keep any public 
or private School, or inſtruct any Youth as Tutor, ſhould 
have a Licence of the reſpective Archbiſhop or Biſhop of the 
Place, Sc. My Lords (faid he) I have many Children ; 
and I know not whether God Almighty will vouchſafe to 
let me live to give them the Education I could wiſh they 
had: Therefore, my Lords, I own I tremble when I think, 
that a certain Divine, who is hardly ſuſpected of being a 

1714. | Iii Chriſtian, 
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Anno 13 Annz, Chriſtian, is in a flir way of being a Biſhop, and may on 
1714 Day give Licences to thoſe, who ſhall be entruſted with th 
Inſtruction of Youth.” - pH 
Lord Treaſurer, Some other Lords made Speeches for and againſt the Bill: 
| But the Lord High Treaſurer contented himſelf with ſaying, 
© That he had not yet conſidered of it: But when he had, he 
would vote according as it ſhould appear to him, to be either 
for the Good or Detriment of his Country : And therefore he, 
was for reading the Bill a ſecond Time: Which was agreed 
to, without dividing, and put off to the Monday following. 
Petition of the After this, the Diſſenters preſented a Petition, pray ing, 
Diſlenters, to that they might be heard by their Council againſt the Bill; 
be heard oy but the ſame was rejected by a Majority of 72 Votes againſt 
os Doan 66: It was obſeryed, that, on this Occaſion, the Earl of 
Earl Paulett. Paulett, the Lord Falgy, the Lord Manſel, and ſome other 
Lord Foley. Friends of the Lord Treaſurer, voted with the Anti-Court 
Lord Manſel. Lords, for the allowing the faid Petition; and that the Lord 
Treaſurer himſelf went out of the Houſe, that he might not 
be obliged to declare on either Side, which ſtrengthened 
their Opinion, who thought this Bill to be levelled againſt 
his Lordſhip. | | 798 | 
The Bill read a On Monday the 7th of June. the Lords read the ſaid Bill 
ſecond Time and à ſecond time, and referred it to a Committee of the whole 
committed. Houſe, the Wedneſday following; after which their Lord- 
ſhips took into Conſideration, the Caſe' of the Dutch and 
A Clauſe in fa- French Proteſtant Churches above-mentioned (which had 
___ x been preſented the Saturday before) ard after a ſmall Debate, 
=1 wrt Church. it was carried, without dividing, that a Clauſe ſhould be 
. inſerted in the Bill, in Favour of the ſaid Churches. 
The Lord Com- Ou the gth of June, their Lordſhips in a Committee of 
mittee of the the whole Houſe, of which his Grace the Lord Archbiſhop 
wy — of York was choſen Chairman, tcok the ſaid Bill into Con- 
Amendments to ſideration, and examined the ſame Paragraph by Paragraph, 
the Bill, from.One in the Afternoon, till Eight in the Evening. The 
B. of London. Lord Biſhop of London, who was one of the firit that ſpoke 
in this Day's Debate, ſaid, That the Diſſenters had made 
this Bill neceſſary, by their Endeavours to propagate their 
Schiſm, and to draw the Children of Church men to their 
Lord Hallifax, Schools and Academies.“ To which the Lord Hallifax an- 
wered, That what they did, was with the Knowledge and 
Conſent of the Parents, who, in many Places, had not ſuf- 
ficient Means to educate their own Children; and his Lord- 
ſhip took from thence Occafion to move, That. fince this 
Bill was occaſioned, as was ſuggeſted, by the Diſſenters en- 
deavouring to engroſs the Education of the Youth of both 
Perſua ſions, they might be allowed Schools to inſtru their 
wn Children.“ Which Motion being formed into a Queſtion, 
i was 
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was debated for near three Hours. The Lords Cowper and a 15 Ak; 


Hallifax. the Earl of Sunderland, and ſome other Peers, 174+ 
made ſeveral Speeches for the Affirmative. But the Lord * © VS 
Viſcount Bo/ingbroke, the Earl of Augleſea, the Duke of ned ct 11. 
Bucks, the Earl of Abing don, and the Lord Chancellor, in- Tau be ane 
ſited on the Negative, which was, at laſt, carried by 62 land. 
Votes againſt 48. After this, it was moved, that the Dif. Lord Viſcount] 
ſenters might, at leaſt; be ſuffered to have School Miſtreſſes, query 
to teach their Children to read, which, after a Debate of F. ef Abinsden. 
about an Hour, was carried, without dividing : As was alſo Duke of Bucks. 
a Clauſe, © That this Act ſhould not extend to any Perſon Lord Chan- 
who ſhould inſtruct Youth in Reading, Writing, Arithmetic, cellor. 
or any Part of Mathematical Learning only, fo far as ſuch 
Mathematical Learning relates to Navigation, or any Me- 
chanical Art only.“ Then their Lordſhips examined that 
Part of the Bill, whereby the Conviction of Offenders againſt 
this AQt was left to the Juſtices of the Peace; and, after a 
warm Diſpute, it was carried by a Majority of 59 Votes 
againſt 54, that the Conviction ſhould be in the ordinary 
Courie of Juſtice, wis.; upon an Information, Preſentment, 
or Indictment, in any of her Majeſty's Courts of Record at 
I/:ftminfter, or at the Aflizes, or before Juſtices of Oyer and 
Terminer. The Court-Party finding, by this laſt Diviſion, 
that they loſt conſiderable Ground, and being apprehenſive, 
that ather Amendments, which would render the Bill alto- 
gether uſeleſs, might be carried, moved, that the Chairman 
ſhou!d leave the Chair, in order to adjourn ; but tho* the 
contrary Party, at firſt, oppoſed it, yet, after ſome Debate, \ 
upon the Penalties to be inflicted on the Offenders, both Houſe ad- 
Parties being equally tired, the Houſe adjourned to the next journed. 
Day. | | 
ee on Thurſday the 1oth of June, the Lords The Debate re- 
in a Committee of the whole Houſe, reſumed the Debate newed. 
about the Penalties; and fixed the ſame to three Months 
Impriſonment; after which it was moved, and agreed, That 
Perſons aggrieved might appeal from eccleſiaſtical Cenſures, 
as in Caſes of ordinary Juriſdiction. A Clauſe was afterwards Tutors in the 
propoſed, and carried to exempt from the Penalties of chis Families of 
AR, any Tutor who ſhall be employed by any Nobleman, Peers exempts 
or Noblewoman, to teach in their Families, provided ſuch 
Tutor do, in every Reipect, qualify himſelf according to this 
Act, except only in that of taking a Licence from the Bi- 
ſhop. There was no Diviſion upon theſe Queſtions, but the 
Debate laſted till fix in the Evening. | 
The next Day, their Lordſhips, {till in a grand Commit Earl of Angle- 
tee, conſidered further of the Bill to prevent the Growth of 1 for 
Schiſm, c. And the Earl of Angleſea moved, that a Clau ſe vai 3 ks Bill to 


31-3 might Ireland. 
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Anno 17 Anna, might be inſerted in it, to extend this Act to ela: 
BY) bes. Which, after ſome Debate, was carried in the Affirmative, 
n by the Majority of one Voice only; after which it was or. 
pe” mip dered, that the Amendments made to the Bill ſhould be re- 
ported to the Houſe the Monday following. Accordingly, 
Reported by the on the 14th of June, the Archbiſhop of York made the ſaid 
Abp. of York, Report; and ſeveral ſevere Speeches were made againſt the 
_ _ Clauſe, to extend this Bill to '/re/and; particularly by the 
Oppoſed by the Duke of Shrewftury, Lord Lieutenant of that Kingdom, who 
Duke ofShrewf- being juſt returned from thence, took, that critical Day, his 
bury. Seat in the Houſe: But the Queſtion being put, it was car- 
| ried by 57 Votes againſt 51, that the ſaid Clauſe ſhould ſtand, 

and ordered that the Bill, with the other Amendments which 


were appproved, ſhould be engroſſed. The next Day, the 


| | faid engroſſed Bill was read the third time, and after a ſmall 
The Bill paſſed. Debate, it was carried by 77 Votes againſt 72, that the Bill 
do paſs. This done, the Lords ſent a Meſſage to the Com- 
mons, that they had agreed to the ſaid Bill with Amendments, 
to which they deſired the Concurrence of that Houſe. 
On which Occafion was entered the following Proteſt : 


Digentient® | 
Proteft thereon, We cannot apprehend (as the Bill recites) that great Dan- 
ger may enſue from the Diſſenters, to the Church and State. 


Becauſe, 1. By Law no Diſſenter is capable of any Station 


which can be ſuppoſed to render him dangerous. 

2. And ſince the ſeveral Sects of Diſſenters differ from 
each other as much as they do frem the Eſtabliſhed Church, 
they can never form of themſelves a National Church; 
nor have they any Temptation to ſet up any one Sect among 


them: For in that Caſe, all that the other Sects can expect, 


is only a Toleration, which they already enjoy by the Indul- 
gence of the State ; and therefore, it is their Intereſt to ſup- 
port the Eſtabliſhed Church againſt any other Sect that would 
attempt to deſtroy it. 


IT. If, nevertheleſs, the Diſſenters were dangerous, Seve- 
rity is not ſo proper and effectual a Method to reduce them 
to the Church, as a charitable Indulgence, as is manifeſt. by 


Experience, there having been more Diſſenters reconciled to 


the Church fince the Act of Toleration, than in all the Time 
ſince the Act of Uniformity, to the Time of the ſaid Act of 
Toleration, and there is ſcarce one conſiderable Family in 
England in Commynion with the Diſſenters: Severity. may 
make them Hypocrites, but not Converts. 

III. If Severity could be ſuppoſed ever to be of Uſe, yet 
this-is not a proper Time for it, while we are threatened 


with much greater Dangers to our Church and Nation, 


againit 


a 
{ 
\ 
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againſt which the Proteſtant Diſſenters have joined, and are Anno 13 Anne, 
1714s: 


ſtill willing to join with us in our Defence; and therefore 


we ſhould not drive them from us; by enforcing the Laws 
againſt them, in a Matter which, of all others, muſt moſt 
ſenſibly grieve them, «iz. the Education of their Children; 
which reduces them to a Neceſſity either of breeding them in 


a way they do not approve, or of leaving them without In- 


ſtruction. | 
IV. This muſt be the more grievous to the Diſſenters, 
becauſe it was little expected from the Members of the Eſta- 


bliſhed Church, after ſo favourable an Indulgence as the Act 


of Toleration, and the repeated Declarations and Profeſſions 
from the Throne, and former Parliaments, againſt all Pro- 
ſecution, which is the peculiar Badge of the Roman Church, 
which avows and practiſes this Doctrine: and yet this has 


not been retaliated even upon the Papiſts, for all the Laws 


made againſt them have been the Effects and juſt Puniſhment 
of Treaſons, from time to time committed againſt the State: 
But it is not pretended that this Bill is deſigned as a Puniſh- 
ment of any Crime which the Proteſtant-Diſſenters have 


been guilty of againſt the Civil Government, or that they 


are diſaffected to the Proteſtant Succeſſion, as by Law eſta- 
bliſhed ; for in this their Zeal is very conſpicuous. 

V. In all the Inſtances of making Laws, or of a rigid 
Execution of the Laws againſt Diſſenters, it is very remark- 
able, that the Deſign was to weaken the Church, and to 
drive them into one common Intereſt with the Papiſts, and 
to join them in Meaſures tending to the Deſtruction of it. 


This was the Method ſuggeſted by Popiſh Councils, to prepare 


them for the two ſucceſſive Declarations in the Time of 
King Charles II. and the following one iſſued out by ** 
James II. to ruin all our civil and religious Rights: An 

we cannot think that the Arts and Contrivances of the Pa- 


piſts to ſubvert our Church, are proper Means to preſerve it, 


eſpecially at a Time when we are in more Danger of Po- 
pery than ever, by the Deſigns of the Pretender, ſupported 
by the mighty Power of the French King, who is engaged 
to extripate our Religion, and by great Numbers in this 
Kingdom, who are profeſſedly in his Intereſts. 


VI. But if the Diffenters ſhould not be provoked by this 


Severity, to concur in the Deſtruction of their Country and 
the Proteſtant Religion, yet we may juſtly fear they may 
be driven by this Bill from England, to the great Prejudice 
of our ManufaQures, for, as we gained them by the Perſe- 
cution Abroad, ſo we may loſe them by the like Proceed- 
ings at Home. | 


Lafth, 
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Anno 23 Annz, Laſtly, The Miſeries we apprehend here, are greatly en- 
1714. hanced by extending this Bill to Ireland, where the Conſe: 
| quences of it may be fatal ; for fince the Number of Papilis 
in that Kingdom far exceeds the Proteſtants of all Denomi- 
nations together, and that the Diſſenters are to be treated as 
Enemies, or at leaſt, as Perſons dangerous to that Church 
and State, who have always, in all Times, joined, and ſtill 
would join, with the Members of that Church, in their com. 
mon Enemy of their Religion; and, ſince the Army there 
is very much reduced, the Proteſtants, thus unneceſſarily di. 
vided, ſeem to us to be expoſed to the Danger of another 
Maſſacre. and the Proteſtant Religion in Danger of being 
extirpated. a | 
And we may farther fear that the Scots in Britain, whole 
national Church is Pre/ſoyterian, will not ſo heartily and 
Zealouſly join with us in our Defence, when they ſee thoſe 
of the ſame Nation, ſame Blood, and ſame Religion, ſo hard- 
ly treated by us, . 5 
And this will till be more grievous to the Proteſtant Dif. 
fenters in {reland, becauſe whilſt the Popiſh Prieſts are re. 
giſtered, and fo indulged by Law, as that they exerciſe 
their Religion without Moleſtation, that the Laws are by 
this Bill enforced againſt them. 


Somerſet, Dorcheſter, Scarborough, Nottingham, Hawverſham, 
Hallifax, M. Lincoln, Dorſet and Middleſex, Sunderland, 
Bolton, Graſion, Derby, Carlifle, Foley, Greenwich, 

* F. Ely, T. Wharton, Cornwallis, Torrington, Devonſhire, 
Lincoln, Somers, Montagu, Radnor, M. Aſaph, Town- 
fend. Orford, Ro. kingham, Schomberg and Lempſter, J. 
Bangor, De Longueville, F. Landaff, Cowper. 


Earfof Notting- June the 24th, The Earl of Nottingham made a Motion 
ham's Motion for an Addreſs of Thanks to her Majeity, for the Proclama- 
* tion againſt the Pretender, Sc. and was ſeconded by my 
the Queen's " Lord Hallifax. The Earl of Wharten, who likewiſe backed 
Proclamation the Motion, holding the Queen's Prociamation in his Hand, 
for removing the did moſt pathetically lament her Mzj-fty's owning that her 
er. Endeavours to remove the Pretender from Lorrain had been 
7 ineffectual. Unhappy Princeſs (ſaid he) how much her 
ton. Condition is altered! Will Poſterity believe that ſo great a 
Queen, who had reduced the exorbitant Power of France, 

given a King to Spain, and whoſe very Miniſters had made 

the Emperor and the States General to tremble, ſhould yet 

want Power to make ſo petty, ſo inconſiderable a Prince, as 

the Duke of Lorrain, comply with her juſt Deſire of his re- 

moving out of his Dominions the Pretender to her Crown! 


None 


* 


(ar) 


None of the Peers ſpoke againſt the Far! of Nottingham's Anno 13 Anne, 


Motion, fo that the ſame was carried, Nemine Contradicente, 


and the Lords Addreſs being immediately drawn up, and 


agreed upon, was, the next Day, preſe 
as follows: | 


c 


Moſt gracious Sovereign, 


C 7E, your Majeſty's moſt dutiful and loyal Subjects, The Lordſhips 
| the Lords ſpiritual and temporal in Parliament af. Addreſs to the 
© ſembled, in a juſt Senſe and Acknowledgment of your Ma- Queen thereon. 


© jeſty's Goodneſs, return our moſt humble Thanks for the 


c 
* 
« 


I 
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Proclamation which your Majeſty, at the Requeſt of this 
Houſe, has been graciouſly pleaſed to iſſue, for apprehend. 
ing the Pretender, in caſe he ſhould lind, or attempt 'to 
land, in any of your Majeſty's Dominions. 

And ſince your Majeſty's Inſtances for removing the Pre- 
tender from Lorrain, have hitherto been ineffectual, we 
take this Occaſion to repeat our humble Requeſt and Ad- 
vice to your Majeſty, to endeavour, in the moſt proper 
and ſpeedieſt Manner, not only to renew the Alliances 
your Majeſty had with the Princes of Furope, but alſo to 
invite them, and particularly the Emperor and the King of 
Pruſſia, into the Guaranty of the Proteſtant Succeſſion as 
by Law eſtabliſhed, in the molt ſerene Houſe of Brunſ- 
awick, and to deſire them to join with your Majeſty, in preſ- 


ſing the Duke of Lorrain, not to ſuffer the Pretender to re- 


main in any Part of bis Dominions. : 

And ſince the Papiſts and Nonjurors are ſo inſolent, as 
not only to ſupport the Pretender's Claim to your Royal 
Crown, by their Writings and Diſcourſes, but alſo traite- 
rouſly to enliſt Men into his Service, and ſend them to 
France; we moit humbly beſeech your Majeſty to iſſue out 


your Royal Prociamation, promiſing a Reward to all ſuch 


Perſons as ſhall diſcover to any of your Magiſtrates, and 
cauſe to be apprehended, any Perſon who hath already 
liſted any Perſon, or hath been liſted in Great Britain or 
Ireland, into the Service of the Pretender, or of France, or 
that ſhall carry any ſuch Perſons abroad. | 

And we do further pray your Majeſty to give your Or- 
ders to all your Majeſty's Officers and Magittrates, to put 
the Laws in Execution againſt the Papiſts and Nonjurors, 
by taking from them their Horſes and Arms, and confining 
them to their uſual! Habitations, in ſuch Manner as by Law is 
directed: And that your Majeſty will be pleaſed to require 
an exact Account of their Proceedings therein, to be tranſ- 
mitted by them reſpectively, to your Majeſty in Council, 
and to direct the ſame to be laid before this Houſe at their 


next Meeting.“ | Her 


WF TC Je 
nted to her Majeſty, 


” 
— Apes; un ure Ie 


| C 
Anno 13 Am, Her Majeſty's Anſwer was as follows: 
1716. My Lor 4, Tl | old 
The Queen's “ I Thank you kindly for this Addreſs. And I am glad 
Anſwer, « you are pleaſed with what T have done for the Proteſ- 
; «© tant Succeſſion. | ; IPRS 
« You may be aſſured I ſhall continue to do whatever I 
« judge neceſſary for the ſecuring our Religion, the Liberty 
| 8 ty 
* of my People, and for putting an end to the vain Hopes 
« of the Pretender.” | | 


Adareſs of On the 28th of June, it was ordered by the Lords ſpi- 
Thanks voted, ritual and temporal in Parliament aſſembled, that an humble 
1 Addreſs be preſented to her Majeſty, to return the Thanks 
of this Houſe to her Majeſty, for her moſt gracious Anſwer 

to their Lordſhips Addreſs of Thurſday laſt; and that the 

ſame be preſented to her Majeſty by the Lords, with white 

Staves. | . 

: The Lord Viſcount Bolingbrote, who, on the 24th of June, 
F ÜL => 
moves for a Bill the Addreſs againſt the Pretender, appeared ſomewhat ſur- 
- . ee prized at that Reſalution, and ſaid, that there was a more 
one to eli in effectual Way to ſecure the Succeſſion in the Houſe of Han- 
the Pretender's or. Some Members expreſſing thereupon their Deſires, 
Service, that he would propoſe it to the Houſe, his Lordſhip moved, 
| that a Bill be brought in to make it High-Treaſon for any 

\ Perſon to liſt, or to be e into the _— Service : 

. My Lord Hallifax repreſented thereupon, That, tho” ſuch 

2 Hs a Bill was . both the Pretender and all 
his Adherents, and Abettors, being already attainted of 
High-Treafon : However, he ſhould be glad ſuch a Bill 

were brought in ; becauſe, with ſome Alterations, it might 

be made a very good one. Hereupon the Bill was brought 

in, read the firſt time, and, upon the Lord Hallifax's Mo- 

The ſaid Bill tion, ordered to be read a ſecond time, the next Day, in a 
ordered in. fall Houſe. This was done accordingly, on the 26th of 
June; and the Houſe of Peers immediately reſolved them- 

ſelves into a Committee of the whole Houſe upon the ſaid 

Bill, and choſe the Lord Bolingbroke Chairman. The Lords 

Lord Halifax, Halifax, Townſhend, Convper, Somers, and Wharton, who 
Lord Viſcount ſpoke moſt in this Committee, made it their chief Buſineſs 
Townſhend, to ſhew, That the Pretender was inconſiderable of himſelf ; 
184 ee and not to be feared, but ſo far forth as he was countenanced 
K. of Wharton. and protected by the French King, whoſe Intereſt and con. 
" ſtant Deſign was to impoſe him upon theſe Realms. And 
therefore they moved, and it was agreed, that the Title of 

the Bill ſhouid be, to prevent the lifting her Majeſty's Sub- 


jects to ſerve as Soldiers, without her Majeſty's Licenſe ; 
| and 


6433 1 
nd that it ſhould be High- Treaſon to liſt or be liſted. to Anno 13 Anne, 
erve any foreign Prince, State or Potentate, without a Li- 1714. 
cence under the Sigu- Manual of her Majeſty, her Heirs or 
Succeſſors. Moreover, the following Proviſo was moved 
and agreed to, vix. That no Licence ſhall be effectual to 
exempt any Perſon from the Penalties of this AQ, who ſhall 
liſt or cauſe to be liſted in the Service of the French King, 
until after the ſaid French King ſhall have diſbanded, broke, 
and diſmiſſed all the Regiments, Troops, or Companies of 


Soldiers, which he has or may have in his Service, con- 


ſiſting of the natural born Subjects of the Crown of Great 
Britain: This Act to continue in force for three Years.” 
The Amendments made to this Bill were reported, and And 
| paſſed, 
agreed to by the Houſe, on Monday the 28th of June, and 
the next Day, the Bill was ſent to the Commons, who gave 
it their Concerrence without any Amendments, ' - L 
On the laſt Day of Jane, and firſt of Fuly, the Lords Debate about 
cauſed ſeveral Papers, relating to the Trade in Spain and the Spaniſh 
the Weft-Indies to be read; and the next Day, their Lord- Trade. 
ſhips took that Affair into their Conſideration. The Earl Earl of Notting; 
of Nottingham, who opened that important Matter, made ham. 
it plainly appear, that, conſidering the Diſcouragements to 
which that Trade was ſubjected by the Explanations of the 
third, fifth, and eighth. Articles of the Treaty of Naviga- 
tion and Commerce between Great Britain and Spain, which 
Explanations were made at Madrid, after ſigning of the ſaid 
Treaty at Utrecht, it was impoſſible for our Merchants to 
carry on that Trade without certain Loſs. His Lordſhip 
ſupported his Arguments by a Letter written by an Engl, 
Factor in Spain to his Principals ; and was ſeconded by the | 
Lord Cowper. My Lord Bolingbroke endeavoured to anſwer Lord Cowper. 
their Objections; and, among other things, excepted againſt Lord Viſcount 
that Letter, which, he pretended, was forged here, The Belinsbroke. 
Lord Heallifax ſtood up next, and made a Speech, wherein Lord Hallifax, 
he repreſented, * how the molt beneficial Branch of Com- 
merce, the Trade, for the Recovery of which we entered 
into the late expenſive War, had been notoriouſly neglected, 
and given up.” The Lord Bolingbroke having ſaid ſomething 
in Defence of the Miniſtry, my Lord Halifax, and ſome 
other Peers, confuted his Allegations. But what put the 
Advocates of the Spaniſh Treaty to Silence, was the Telti. 
mony of Sir Milliam Hodges, and of about thirty more emi- 
nent Merchants trading to Spain, both Whigs and Tories, 
who being called into the Houſe of Lords, unanimouſly 
averred, that, unleſs the Explanations of the three Articles 
before mentioned were reſcinded, they could not carry on 
their Commerce, without loſing twenty or twenty five per 
1714. K k k | Cent, 


Lord Viſcount 
Bolingbroke. 


o 
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Auno 13 Annæ, Cent. It was obſerved, that the Lord High-Treafurer join- 

2.4. ed with the Lords, who inſiſted on the hearing of the 
Spaniſh Merchants, which was ſtrenuouſly oppoſed by the 


_ 14. Treaſurer. Tord Bolingbroke : And which nice Obſervers looked upon 


Ld.Bolingbroke, | Nr 
dne dee aß acertain Indication of a Falling - out between thoſe two 


Miniſters. After a Debate and Examination, that laſted till 
near Seven o'Clock in the Evening, the Lords reſolved to 
An Addreſs addreſs her Majeſty, that ſhe would be pleaſed to cauſe all 
youre 2 Pa- the Papers relating to the Negotiation of the Treaty of 
pers relating to i 1 . 
the Treaty of Commerce with Spain, to be laid before them; together 
Commerce with with the Names of the Perſens who adviſed her Majeſty to 
Spain, c. that Treaty. Then their Lordſhips adjourned the Conſide- 
ration of that Affair to the Monday following, when the 
| Lords, with white Staves, reported her Majeſty's Anſwer, 
The Queen's importing in Subſtance, '* That her Majeſty being given to 
Anſwer. underſtand, that the three explanatory Articles of the Treaty 
| of Commerce with Spain were not detrimental to the Trade 
of her Subjects, ſhe: had conſented to their being ratified 
with the ſaid Treaty.“ The Queen making no Mention in 
her Anſwer of the Perſons who had adviied her to ratify 
thoſe explanatory Articles, 'the coming at the Knowledge of 
whom was the chief Defign of the Lords Addreſs, ſeveral 
Unſatisfactory. Members excepted againſt that Anſwer, as unſatisſactory: 
E. of Wharton, And, among the reſt, the Earl of Wharton and the Lord 
Ld. talliax. Fallifax repreſented, ©* That if fo little Regard was ſhewn to 
| the Addreſſes and Applications of that auguſt Aſſembly to 
the Sovereign, they had no Buſineſs in that Houſe, and 
moved that a Repreſentation be made to her Majeſty, to lay 
before her the inſuperable Difficulties that attended the 
Spaniſh Trade, on the Foot of the late Treaty :* Which 
was agreed to. It was alſo moved, that the Houſe ſhould 
inſiſt on her Majeſty's naming the Perſons who adviſed her 
to ratify the ſaid three explanatory Articles; but the Cour- 
tiers warded off that Blow, which was chiefly levelled at 
the Lord Bolingbroke, and his Agent Artbur Moore. The 
ſame Day, the ſaid Repreſentation was drawn up, reported, 
agreed on, and on the 7th of Fatly preſented to her Ma- 
jeſty, as follows: . 


Maſt gracious Sovereign, | | 
Which gare E, your Majeſty's moſt dutiful and layal Subjects, 
Riſe to a Repre- 6 the Lords ſpiritual and temporal in Parliament aſ- 


ſent,,tion, 


© {embled, having taken into our ſerious Conſideration the 
« preſent State of the Trade between your Majeſty's Subjects 
© and Spain, do beg Leave humbly to repreſent to your Ma- 
© jetty, that, upon the Examination of Merchants at our Bar, 
and peruſing and couſidering ſeveral Repreſentations and 

. Papers, 
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c Papers, laid before us by your Commiſſioners of Trade, it 
© appears to us, that the carrying on the Trade, between 
© your Majeſty's Dominions and Spain, on the foot of the 
< preſent Treaty of Commerce, as it ſtands ratified with the 


Anno 14 Anne, 


1714. 


© three explanatory Articles, is attended with inſuperable 


© Difficulties, and therefore we do very earneſtly beſeech 
© your Majeſty, to uſe effectual Means for procuring ſuch 
_ © Alterations to be made in the ſame, as may render the ſaid 
© Trade practicable and beneficial to your Majeſty's People.“ 


Her Majeſty's Anſwer was: 

My Lords, | 
©< IT has been my Care to all poſſible Advantages 
1 [ for my Subjects in Trade. " 

« And I ſhall continue my utmoſt Endeavours to obtain 
. * farther Benefits, and particularly in the Trade with Spain 
which is ſo uſeful to my Subjects.“ | | 


On the 5th of Fuh, the Lords reſolved to reſume the next 


The Queen's 
e 


Anſw 1. 


Confideration of 


Day, the Conſideration of the Treaty of Commerce with the Treaty of 


Lordſhips ſent a Meſſage to the Commons, to acquaint them, 
that the Lords having under Conſideration Matters of great 
Moment, relating to the Trade of this Kingdom, did deſire, 
that ſuch Members of that Houſe, who were Commiſſione 
of Trade and Plantations, might have Liberty to attend the 
Lordſhips that Day, Upon this the Commons ordered, 
© That ſuch Members of their Houſe, who were Commiſh- 
oners for 'Trade and. Plantations, have Liberty to go to the 
Lords, if they thought fit.* "I. | 


5 


umed 


On Tueſday, the 6th of Jah, the Lords proceeded to the The Commiſ- 


Conſideration of the Spani/s Trade, and to the Examination 
of the Commiſlioners of Trade and Plantations. The Earl 
of Wharton, who began the Debate, ſaid, among other Things 
Ironically, * He did not doubt but one of thoſe Gentlemen 
could make it appear, that the Treaty of Commerce with 
Spain was very advantageous.” This was meant of Mr. 
Arthur Moore, who had the chief Management of that Affair, 
and who contradicted himſelf in ſeveral Queſtions that were 
aſked him by the Lord Coxoper, about the three explanatory 
Articles in Queſtion. This was aggravated by the Confeſ- 
ſion of the other Commiſſioners, particularly of Robert Mork. 
ton, Eſq; who declared, that Mr. Moore only read curſorily 
to them the ſaid Articles, without giving them Time to exa- 
mine the ſame: Beſides which, Mr. Popple, their Secretary, 
depoſed, That Mr. Moore had ſhewn him a Letter in French 
from Monſieur Qrry, directed to Don Arturio Moro, import- 

| Kkk 2 | ing 


ſioners for Trade 
and Plantations. 


examined, 


Commerce re- 


Spain; And in order to go to the bottom of that Affair, their - 
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Louis Dior per Annum, that had been promiſed him, unleſs he 


got the three explanatory Articles ratified.” Mr. Wheels, 


firſt Clerk to the Commiſſioners of Trade, and private Secre- 
tary to Mr. Moore, being alſo examined upon Oath, was in 
Conſcience obliged to lay many Things to his Maſter's 
Charge. In this Debate there was fome Diſpute between 
the Lords Lexington and Bolingbroke, about a Letter, which 


the firlt maintained to have received from the latter; but it 


was obſerved, that the Lord Treaſurer remained neuter ; and 
his Friends gave out, that he had no Snare in the Ratifica- 
tion of the Articles in Queſtion, | 

The Lords reſolved to take, the next Day, into further 
Conſideration, the State of Trade with Spain and the Weſt- 
Indies; And in order thereto, that the Committee of the 


| South Sea for the M ento, the Commiſſioners of Trade, Mr. 


Proceedings in 
relation to the 
Aſſiento. 


Lord Cow per. 


E. of Wharton. 


Z. ef Angle fea. 


Lowndes, and Captain Fohnſon, ſhould attend their Houſe. 


On Thurſday the 8th of Jah, their Lordſhips ſent a Meſlage 


to the Commons, to deſire that ſuch of their Members as were 
of the ſaid Committee of the South Sea Company for the 


Afents, and alſo William Lowndes, Eſq; a Member of their 


Houſe, might have Leave to attend the Houſe of Lords, that 
Day : Which the Commons complied with ; after the Lords, 
by a ſecond Meſſage, had ſpecified the Cauſe for which their 


Lordſhips defired their Attendance. It appeared by the 


Confeſſion of Mr. Lowndes, Secretary, and Mr. Taylor, firſt 
Clerk to the Lord High Treafurer, that they were only no- 
minal Aſſignees for the Quarter-Part of the 4/7erro Contract 
reſerved for her Majeſty, and that ſome Perſons to them un- 
known, (but who were ſtrongly ſuſpected to be the Lord 
Bolingbroke, the Lady Maſham, and Mr. Arthur Moore ) were 
to have the Benefit of it. Upon which the Lord Comrper 
made a Speech, wherein he made it appear, that the Uncer- 
tainty and Suſpence in which the Sczth Sca Company had a 
long time been kept, whether her Majeſty would retain to 
herie!f, or give to the Company, the Quarter-Part of the 
Aſ//ienta Contract therein reſerved to her, had been the princi- 
pal Obſtraction to the Company's carrying on that Trade. 
Hereupon the Earl of Marton moved, That an Ad.ltefs be 
© preſented to her Majeſty, that fhe would be graciouſly pleaſ- 
ed to give the South Sea Company, not only the Quarter 
© Part of the Miento Contract therein reſerved to her Ma- 
« jeity, but alſo the ſeven and a half per Cent. granted to 
« Manual Manaſſes Gilligan, Eſq; and any other Profits ari- 
fing from the ſaid Contract.“ But the Queſtion being put 
thereupon, it was carried in the Negative by 55 Votes againſt 
43. After this the Earl of Angleſca moved, and it _ ” 
olve 


+ 4... 

| Cm. — 
ſolved by 56 Votes againſt 46, © To preſent an Addreſs. to Ali 13 Annz, 
© her Majeſty to mow the TH of 'the Houſe for her | 1714. 
© Majeſty's having ſo generouſly given, not only Licences FOR 
© for . — of — Tuns esch. and the ¶Mento Con- 2 3 
*. n n et e 2 i: 442 dr 
tract: but alſo the Quarter-Part, which her Majeſty was Queen about the 
* pleaſed, at firſt; to reſerve to herſelf ; and that her Majeſty Affiento. 
© would be graciouſly pleaſed, that ſuch other Advantages 
© which were or might be veſted in her. Majeſty; might be 
* diſpoſed of for the Uſe of the Public. This Day's Debate 
took up the Lords till nine of the Clock in the Evening, fo 
that they had no time, as ſome Anti- Court Lords deſigned 
it, to proceed to the Cenſure of Mr. More. 


The next Day, her Majeſty's Anſwer to their Lordſhips 
Addreſs was reported, wiz. | 


60 E R Majeſty returns her Thanks for this Addreſs. The Queen's 
ba She has always had a great Conſideration for the Anſwer 

« Advice of the Houſe. | 

& Ard, as to the Particulars defired, her Majeſty will diſ- 

pole of them as ſhe ſhall judge belt for the Service.” 


The latter Part of this Anſwer was very ill reliſhed 
by the ſaid Lords, and even by the Earl of Angleſea 
himſelf, who had made the Motion for the Addreſs. Some 
Members took that Occaſion to complain of her Majeſty's 
Silence, in relation to the Deſire of that Houſe, that ſhe 
would be pleaſed to name the Perſons who had adviſed her 
to ratify the three explanatory Articles; and ſome hot warm Speeches 
Speeches were made on both Sides, on that nice Affair: about it. 
But the Lottery-Bill being ready for the Royal Aſſent, her 
Majeſty came that very Day to the Houſe of Peers, which 
put an end to that warm Debate, It was the general Opi- 
nion, that if the Parliament had ſat one Day longer, Mr. 
Arthur Moore would have been cenſured by the Lords, and 
ordered to be proſecuted ; nay, many hoped that their Lord- 

ſhips would have carried their Reſentment of his and the 
Lord Boiinzbroke's Conduct, in relation to the Treaty of 
Commerce with Spain, ſo far as to ſend them both to 
the Tower. It was alſo generally thought, that this 
Storm was the Reſult of a late Miſunderſtanding between 
the o chief Miniſters, and raiſed by the Lord Treaſurer, 
in order to depreſs the Secretary of State, who endeavoured 
to pat him out of the Queen's Favour : But when their Ani- 
moſity ſeemed to be ready to break out, they wiſely con- 
ſidered, that either of them muſt, in the end, fall a Victim 
to their Enemies, which made them, for the preſent, join 
their Forces for their common Safety. 


| The 


cc 


ä ( 438 ) 
Anno 1g Annes, The Queen, being come to the Houſe of Peers, on the 
. 2 of Jauch, with the uſual State, and the Commons being 
WV NN ſent for up, and attending, her Majeſty was pleaſed to give 
the Royal Aſſent to ſeveral public and private Bills; aftet 
which ſhe put an end to the Seſſion, with a Speech; which 

ſee in CHanpLER's Hiftory, Anno 13 Anne, 1714. p. 153. 

and in the ſubſequent Pages the. Lord Oxford's Letter to the 

— containing a brief Account of his Conduct while in 

— | | OO TY 
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